. UNOFFICIAL COPY

97464647

DERT-03 RECORBING 331,90
120008 TRAN 9717 G8/27/97 10225300

393 F RH #—PT—454647 §

@HRSI‘ CHICAGO . CODK COUNTY RECORDER

Home Equity Line
Mortgage |, vumber: 110204841733 3/ 5?/

THIS MOKIGAGE ("Security Instrument”) is given on June |1, 1997 . The mongagor
is HEIDI ASBURY AND JOHN V COURTNEY, HER HUSBAND

: o ("Darmwer")
This Security Instrameiit is 3iven to The First Natjonal Bank of Chicago )
which is a _NA!AQ.!JAIB_aﬂK_ . organized and existing under the laws of i i .
whose address is One FirstiN?donal Plaga, Chicago ,1ino®d670 ("Lender”). Borrower owes
Lender the maximum nnupm sum of Sixty Thousand and No/100
Dollars (U.S. $ 60, =), or the aggregate unpaid amount of ali loans and any disburserents made

by Lender pursvant.. to 1hat certain Hrioe Equity Line Agreement of even date herewith executed by Borrower
("Agreement”), whichever is less, The Agreement is hereby incorporated in this Security Instrument by reference.
This debt is evidenced by the Agreement woich Agreemeni provides for monthly interest payments, with the full
debt, ifnot paid earlier, due and payable fiveyears from the Issue Date (as defined in the Agreement). The Lender
willprovide the Borrower with a final payment no'ice 2t least 90 days before the final payment must be made. The
Agreement provides that loans may be made from time to time during the Draw Period (as defined in the
Agreement). The Draw Period .may be extended by Lender in its sole discretion, but in no event later than 20
years from the date hereof. Allfuture loans willhave the sume lien priority as the original Joan. This Security
Instrument secures to Lender: (a) the repayment. of the debt”ev.denced by the Agreement, including ail principal,
interest, and other charges as provided forin the Agreement, :nd all renewals, exlensions and medifications; (b)
the payment of all other sums, with interest, advanced under paragrark- 6 of this Security Instrument to protect
the security of this Security Instrument; and (c) the performance of Eorrower's covenants and agreements under
this Security Instrument and the Agreement and all renewals, extensicias and modifications. thereof, all of the
foregoing not to exceed twice the maximum principal sum stated above. Fur s 'purpose, Borrower does herchy
morigage, grant and convey to Lender the following described property locatid in COOK  County,
1tlinois: ~

T1 (EXCEPT THE N 65 FT THEREOT) AND LOT 2 (EXCEPT THE 5 60 FT.
THEREOF) IN BLOCK 11 IN SUBDIVISION OF BLOCKS 1, 8, 9, 10, 11, 14,
“15AND16 IN BOGUE'S ADDITION TO OAK PARK, BEING A SUBDIVISION IN
THE SE 1/4 OF SECTION t, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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which has the address of 94| WILLIAM ST RIVER FOREST, IL 603051456
("Property Address"):

TOGETHER WITH all the improvements ncw or hereafter erected on the propernty, and all easements, rights,
appurtenances,  rents, royalties, mineral, oil and gas rights and profits, claims or demands with respect to
insurance, any.and all awards made for the taking by eminent domain, water rights and stock and all fixtures now or
hereafter a part of the property. Allreplacements and additions shall also be covered by this Security Instrument,

All of the foregoing is referred 1o in this Security Instrument as the "Properry”.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to
‘mortgage, grant and convey the Property and that the Property is unencumbered, excep: for encumbrances of
record, Borrower warrants and will defend gcmrally the title to the Property against all claims and demands, -
subject to any encvmbrances of record. There is a prior mortgage from Borrowerto  GE CAPITOL MORTGAGE -
SERV, INC dated 05/28/93 and recorded as document number 23443616

COVENANTS. Barrower and Lender covenant and agree as follows:

4, Daymont of Prinii ! ond Intevect. Poerower rchall promptly eov wvhon due the sripcipal of and interest on

the debt evidenced by the AZic.ment.
2. Application of Paymenis, Allpayments received by Lender generally shall be applied first to interest, then

to principal and then to other charg s

3. Charges; Liens. Borower sheil pay. all taxes, assessments, charges, fines, and impositions atributable to
the Property, and leasehold payments . ground rents, ifany. Upen Lender's request, Borrower shall promptly
furnish- to Lender all notices of amounts (to b2 paid under this pnragraph The Borrower shall make these
payments directly, and upon Lender’s request, proriptiy furnish to Lender receipts evidencing the payments.

Borrower shall pay, or cause to be paid, when auc and payable all taxes, assessments, watex charges, sewer
charges, license fees and other charges against or =i connestion with the Property and shall, upon request,
promptly furnish to Lender duplicate receipts, Borrower ray, in good faith and with due diligence, contest the
validity or amount of any such taxes or assessments, provided that (a) Borrower shall notify Lender in writing of the-
intention of Borrower (o contest. the same before apy tax or-aswessment has been increased by any intercst,
pcnaltics or costs, (b) Borrower shall first make all contested paymenis, under protest if Borrower desires, unlzss
such contest shal} suspend the collection thereof, (c) neither the Prcjeriy. nor any part thereof or interest therein

. are at any time in any danger of being sold, forfeited, lost or interfered ~iin, and {d) Borrower shall furnish such
‘ secumyasmayberequxrcd in the contest or as requested by Lender.
4, Hazard Insurance. Borrower shall keep the improvements now existinp or hereafter erected «nm the
" Property insured against loss by fire, hazards included within the ferm “exiendeu -coverage” and any otlier
hazards, including floods or flooding, for which Lender reqmrcs insurance. ‘This insuranc2-shall be maintained in
‘the' amounts and for the pericds that Lender requires. The insurance carrier providing Ui, insurance shall be
chosen by Borrower subject to Lender's approval which shall not be unreasonably withheiu, [fZarrower fails to
maintain coverage described  above, Lender may, ai Lender $ option, obtain coverage to protect. Lender’s rights in

"l the Propenty in accordance with Paragraph 6.

All insurance policies and repewals shall be acceptable 10 Lender and shall include a standard” cagrigage
clause, Lender shall have the right to hold the policies and renewals. IfLender requires, Borrower shall promptly
giveto Lender al receipts of paid premivms and renewal notices. Inthe event of loss, Borrcwer shall give promipt
notice to the insurance carrier and Lender, Lender may make proof of loss if not rnade promptly ty Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance procesds shall be applied 1o restoration or
repair- of the Property damaged, if the restoration or repair is economically feasible, Lander's security is ot
lessened and Borrower is not in default under this Security Instrument or the Agreemznt. Iftte restoration or repair
is not economically feasible or Lender's security would be lessened, the insuramce proceeds shall be applied to
the sums secured by this Security Instument, whether or not then due, with any excess paid to Borrower. If
‘Borrowcr abandons the Propeny, or does nol answer within 30 days a notice fiom Lender that the insurance
carrier has offered fo settle a claim, then Lender may collect the insurance proceeds. Lender may use the
pmcecds to repair or restore the Property or to pay sums secured hy this Security instrument, whether or not then
due." The 30-day period will begin when the notice is given,

If under paragraph 20 the Property is acquired by Lender, Borrower's right to any insurance policies and
proceéds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent of the
sums secured by this Security Instrument immediately prior to the acquisitior.
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5. Preservation - and Maintenance of Property; Borrower’s Application; Leaseholds. Borrower shall not
destroy, damage, substantially change the Property, allow the Property to deleriorate, or commit waste. Borrower
shall be in default if any forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good
faith judgment could result in forfeiture of the property or otherwise materially impair the lien created by this
Security Instrument or Lender’s security interest. -Borrower may cure such a default and reinstate, as provided in
paragraph 16, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good " faith

- determination, precludes forfeiture of the Borrower's interest in the Property or other materjal impairment of the fien
created by’ t}ns Secumy Instrument or Lender's security interest, Borrower shall also be in default if Borrower,
during the loan application process, gave matenally false or inaccurate information or statements {o Lender (or
failed to provide Lender with any material information) in connection with the loans evidenced by the Agreement.
If this Security Instrument is on a leasehold, Borrower shall comply with the provisions of the lease, and if
Borrower acquires fee title to the Property, the leasehold and fee title shall not merge unless Lender agrees 1o the
merger in writing:

6. Protection of Lender’s Rights in the Property, 1fBorrower fails to perform the covenants and agreements
contained in this .:cr.m‘ty Instrument, or there is a legal proceeding that may significantly affect Lender's rights in
the Property (such a5 2 proceeding in ban}*ruptcy probate, for eondemnation or to enforce laws or reguiations),
then Lender may do and yay for whatever is necessary to protect the value of the Property and Lender's rights in
the Property. Lender’s activns. may include paying any sums secured by a lien which has priority over this
Secusity Instrument, appearing in court, paying reasonable attorneys’ fees, and entering on the Property to make
repiirs.  Although Lender may iake action under this paragraph, Lender does not have 1o do so.

-Any amounts disbursed by Lender-usder this paragraph shall become additional debt of Borrower secured by
this Security Instrument. Uniess Borfower and Lender agree to other terms of payment, these amounts shall bear
“interest from the date of disbursement at the Agreement rate and shall be payable, with interest, upon notice from
Lender to Borrower requesting payment. ,

7. Inspection. Lender or its agent may make eusonable entries upon and inspections of the Property, Lender
shall give Borrower notice at the time of or prior to an inspertion specifying reasonable cause for the inspection,

-8, Condemnation, - The proceeds - of any award o claum for damages, direct or consequential, in connection
with any condemnation or other taking of any part of the Property, or for conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shail e applied to the sums secured by this Security
Instrument, whether or not then due, with any excess paid to Borrower. Inthe event of a partial taking of the
Property, unless Borrower and Lender otherwise agree in wriling, e spms secured by this Security Instrument
shall be reduced by the amount of the proceeds multiplied by the folinwing fraction: (a) the total amount of the
sums secured immediately before the taking, divided by (b) the fair marke( \value of the Property immediately
before the taking. Any balance shall be paid (o0 Borrower.

Ifthe Property is abandoned by Borrower, or if,after notice by Lender to Borrovier ‘that the condemnor offers to
make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date the
notice is given, Lender is authorized to collect and apply the proceeds, at its option, eithir 1o restoration or repair
of the Hroperty or to the sums secured by this Security Instrument, whether or not then due.

9, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tim2 for payment or
modification of amortization of the sums secuted by this Security Instrument granted by Lender ‘16 auy successor in
. interest of the Borrower shall niot operate 10 release the Habilityof the original Borrower or Borrower's ¢accessors in -
interest, Lender shall not be required to commence proceedings against any successor in interest or refuse to
extend time for payment ‘or otherwise modify amortization of the sums secured by this Security Instrurent by
reason of any demand made by the original Borrower or Borrower’s successors in interest. A waiver in one or
more instances of any of the terms, covenants, conditions or provisions hereof, or of the Agreement, or any pan

 thereof,. shall apply to the particular instance or instances and at the panicular time or times only, and no such »)
waiver shall be deemed a continuing waiver but all of the terms, covenants, conditions and other provisions of this ¢#
Security Instrument -and of the' Agreement shall survive and continue to remain in full force and effect. No waiver a
shall be'asserted against Lender unless in writing signed by Lender. a}
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10, Successors and Assigns Bound;  Joint and Several Liability; Co-signers. The covenams and

‘agreements of this Secunty Instroment  shall bind and benefit the successors and assigns of Lender and Borrower.

- subject to the provisions of paragraph 5. If there is more than one party as Borrower, each of Barrower's
covenanis and agreemenls shall be Joml and several, Any Borrower who co-signs this Security insmlmeat but
does ot execute the Agreement: (a) is co-signing this Security Instrument only to morigage, grant and: convey
that Borrower's interest in.the Property under the terms of this Security Instrument; (b) is not personally obligated
to pay.the sums secured by this Security Instrument; and (c) agrees that Lender and any other Barrower miy
agree to extend, modify, forbear or make any accommodations  with regard to the terms of this Security Instrument
or the Agreement without that Borrower's consent,

i1, Loan Charges, Ifthe loan secured by this Security Instrument is subject to a law which sets maxlmmm loan
chargcs and that law is finally interpreted so that the interest or other loan charges collected or to be coliewed in
connection  with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount - necessary . reduce the charge to the permitted limit;and (b) any sums alrealy collected from Horrower
which exceeded * pimitted limits will be refunded 1o Borrower, Lender may choote (o make this refind by
reducing the principal owed under the Agreement or by making a direct payment to Borrower. Ifa refund reduces
principal, the reduction i be trealed as a partial prepayment withou! any crepayment charpe under the
Agreement,

12. Notices. Any notice to Portewer provided for in this Security Instrument shall bz given by delivering it or by
mailing it by firstclass mail unles. 7pplicable law requires use of another method. The notice shall be directed: to
the Property Address or any other addres:- Borrower designates by notice to Lendur, /nynotice to Lender: shall be
given by first class mail to Lender's aodress” staled herein or any other address [ender desngnales by notice 1o
Borrower. Any notice provided for in this Secunty, Instrument shall be deemed to have been given to Boriower or
Lender when given as provided in this paragraph.

13. Governing Law; Severability, This Security 'actrument shill be governed by federal law and the law of
Iilinois. In the event that any provision or clause of#%is Security Instrument or the Agreement conflits with
apphcable law, such conflict shall not affect other provisions of this Security Instrument or the Agreement which
can-be given effect without the conflicting provision. To this'end ‘he: provisions of this Security Instrument and the

. Agrecment are declared to be severable.

14, Assignment by Lender. Lender may assign allor any portior. ofifs interest hereunder and ils rights granied
herein and in the Agreement to any person, trust, financial instirution of cormoration. as Lender may determine and
upon:such assignment, such assignee shall thereupon succeed (o all the rights, interests, and options of Lender
herein and in the Agreement, and L2nder shall thereupon have no further obligations oz~ tiabilities thereunder.

15, Transfer of the Preperty or a Beneficial Interest in Borrower; Due on Srie. Ifall or any part of the
Propeny or any interest initis scld or transferred (or ifa beneficial interest in Borrovier is sold or transferred and
Borrower is not a natural person) without Lender's prior written consent, Lemder may “at its option, require
immediate payment in full of all sums secured by this Security Instrument, However, this option shall not be
exercised by Lender if exercise is prohibited by fede-al law as of the date of this Security Instrument.

If Lender ‘exercises this option, Lender shall give Borrower notice of acceleration. The notice shal! provide a
penod of not less than 30 days from the Jdate the notice is delivered or maited widin wiich Docrower uu-pay ali
sums secured by this Security Instrument. IfBormywer failsto pay these sums prior to the expiration of iz reriod,

- Lender may invoke any remedies permitied by this Security Instrument or the Agreement without further narice-or
. demand on Borrower.
16, Borrower’s Right to Reinstate. 1fBorrower meets certain conditions, Borrower shall have the right to have
o} enforcement of this Security Instrument discontinued at any time prior to the entry of a judgment enforcing this
Secunty Instrument. Those conditions are that Borrower: (a) pays Lender allsums which then would be due under
. this Security Instrument and the Agreement had no acceleration occurred; (b) cures amy default of any other.
* covenants or agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, bur not
“limited: to, reasonable  attorneys’ fees; (d) takes such action as Lender may reasonably require to assure that the
“lien O_f-this Security Instrument, Lender's rights inthe Property and Barrower’s cbligation to pay the sums secured -
by this Security Instrument shall continue unchanged; and (¢) not use the provision more frequentiy than once
every ‘.fﬁvq years, Upon reinstatement by Borrower, this Security Instrument and the obligations secured hereby
shal] remain fullyeffective as ifno acceleration had occurred. However, this right to reinstatc shall not apply inthe

case of acceleration under paragraph 15,
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B 7. Hazardous Substances, Borrower shall not cause or permit the presence, use, disposal, storage, or release
"7 of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do anything
affecting the Property tha is in violation of any Environmental Law. The preceding two sentences shall not apply to

" the presence, use or storage -on the. Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property.
“Borrower shall promplly give Lender written notice of any investigation, claim, demand, lawsuit or other action by
any governmental or regulaiory agency or private party involving the Property and any Hazardous Substance or
Environmental Law of which Borrower has actual knowiedge. 1fBorrower leamns, or is notified by any governmental
or reguiatory authority, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law,

‘As used in this paragraph 17, "Hazardous Substances” are those substances defined as toxic or hazardous
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable -or toxic

~petroleum  prodacts, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde,” unu, radioaclive materials. As used in:this paragraph 17, "Environmental Law"means federal laws
and laws of the juitsiction where the Property is Iocated that relate to health, safety or env:ronmcmal protecuon

18, Prior Mortgaps., Borrower shall not be inidefault of any provision of any prior. .nonoaae

19. Acceleration; Y.anedies. Lender shall give notice to Borrower prior to acceleration following: (a)
Borrower’s fraud or matesi! msreprcsenlauon in connection . with this Security Instrument, the Agreement or the
line of credit evidenced - by the /greement; (b) Borrower's failure to meet the repayment terms of the Agreement or
(¢} Borrower’s actions or inaciiens +vhich adversely affect the Property or any right Lender has in the Property (but
not prior to acceleration under Paragriph 15 unless applicable law provides otherwise). The notice shall specify:
(a) the default; (b) the action required to zure the default; (c) a date, not less than 30 days from the date the notice
is given 1o Borrower, by which the defaclt must be cured; and (d) that failure to cure the defaull on or before the

- date specified in the notice may result in acceleration of the sums secured by this Security Instrument, foreclosure
by judicial proceeding and sale of the Property.~ Tae notice shall further inform Borrower of the right to reinstate
after acceleration and the right 1o assert in the foreclosure proceeding the nonexistence of a default or any other

_ defense of Borrower 1o acceleration and foreclosure. | Ifthe default is not cured” on or before the date specified in

. the notice, Lender at its option may require immediatc rayment in full of all sums secured by this Security

- o Instrument without further demand. and may foreclose. this Security - Instrument by judicial proceedmg Lender shall
be entitled to collect.all expenses incurred in legal proceedings rusuing the remedies provided in this paragraph
19, including, but not limited 1o, reasonable attorneys’ fees and costs of title evidence.

20. Lender in POSSES’SIOI‘I Upon acceleration under Paragrapn 19 oo cbandonment of the Property and at any
time prior 1o the expiration of any period of redemption following judicial s2ie, Lender (in person, by agent or by
judicially appointed. receiver) shall be entitled to enter upon, take possessicr” of, and manage the Property and to
~collect the rents of the Property including those past due. Any rents collected” by Lender or the receiver shall be

+ applied first to payment of the costs of management - of the Propeny and colie:tion of rents, including, but not
~ limited to, receiver’s fees, premiums on receiver's bonds and reasonable attommey:’) fees, and then to the sums
!v;secured by this Security Instrument. Nothing herein contained shall be construed ‘as constituting Lender a
= . mofigugee in possession in the absence  of the taking o actual possessivn  of the Properiy by Lender pursvani to
| B * this Paragraph 20. Inthe exercise of the powers herein granted Lender, no liabilityshall be assérted or enforced
' . against Lender, all such liability being expressly waived and released by Borrower, i

1 © - 21. Release, Upon payment of all sums secured by this Security Instrument, Lender shall release this Securxtys
g * Instrument. :
; 22. Waiver of Homestead. Borrower waives all right of homestead exemption in the Property. "‘} ,

o

23. No Offsets by Borvower, No offset or claim that Borrower now has or may have in the future against™ ‘)
Lender shall relieve Borrower from paying any amoumts due under the Agreement or this Security Instrument o&\‘ ;
from performing any other obligations contained therein.

j 24. Riders to this Security Instrument, Ifone or more riders are executed by Borrower and recorded together.u
; with this Security Instrument, the covenants and agreements of each such rider shall be incorporated into and

shall amend and supplement the covenants and agreements of this Security Instrument as ifthe rider(s) were a

part of this Security  Instrument.

.5-
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BY SIGNING BELOW, Borrower accepls and agrees (o the terms and covenants contained in this Security
lnstrumehi ant i #ny ridgr(s) executed by Borrower and recorded with the Security Instrumenr,

Ad ot ——

-

x — " - 7 - e
H@lﬁl M ASBURY O -Borrower

t(Space Below This Linc For Acknowledgment)

-,H 'l'[hii‘&"" ' epared By: KAREN OCONNOR

rut Mavional Bank of Chicago
Qna Fireriiavony) Pleza Suity 0203, Chicago, 1L £72670

~ STATEOF ILLINOIS, (Dot County ss:

I, 5/114 M:./ CD 6{( €5/ a Notary Public in and for said ccunty and state, do herchy
c.,mfy that HEIDI ASBURY AND TOUN Y COURTNEY HER HUSBAND

. personally known to me to be the samt per.;on(s) whose name(s} is (are) subscr) o the foregoing instrument,

appearcd before me this day in person,2ud, acknowledged that i signed and
delivered the said instrument as _L__)Va and voluntary act, for the uses and purposes therein set fori.

Given under my hand and official seal, this __/©(_dayof _ I LMe 1997 .

My Commission expires: _4% mt/ﬂf? ,—-té/a;%
' Notazy Public

OFFICIAL SEAL

SHARON D, GUEST
NOTARY PUBLIC, STATE OF ILLINDIS
MY COMMISSION EXPIRES 6.26-0%
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