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CONSTRUCTION LOAN MORTGAGE AND SECURITY
AGREEMENT WiTil COLLATERAL ASSIGNMENT
OF LEASES AND RENTS
{[RECGURSE]

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH
COLLATERAL ASSIGNMENT OF LEASES ANDRENTS (this "morigage") made this
13th day of JUNE, 1997, between STANDARD BANK AND TRUST COMPANY, not
personally but as Trustee under Trust Agreement dated JUNE 41, 1997, and known as Trust
Number 18633, (the "Mortgagor") and JUNIOR LORDE and CHARLES J. WHITEHEAD
the {"Co-Borrower") and COMMUNITY INVESTMENT CORPORA TiON having its principal
place of business at 222 South Riverside Plaza, Chicago, IL 60606 ("Mo-igagee" herein).

RECITALS

WHEREAS, Mortgagor and Co-Borrower STANDARD BANK AND TRUST COMPANY;
JUNIOR_LORDE and CHARLES J. WHITEHEAD, (tlic "Mortgagor and Co-Borrower"
herein) have excculed and delivered to Mortgagee, an Adjustable Rate Construction Loan
Note of cven date herewith in the principal amount of ONE HUNDRED SIXTY
THOUSAND AND NO/100--- Dollars {($160,000.00), which bears interest at the rate, and is

[LORDE/WHITEHEAD-1013%} -1-
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payable in installments and on the dates, provided for therein, with a final payment, if not sooner
paid, on JUNE 1, 2017, and which note together with all notes delivered in substitution or
exchange therefor are hereinafter collectively called the "Note." A true and correct copy of the
Note is attached as Exhibit A hereto and made a part hercof; and

WHEREAS, Mortgagee requires that the prompt payment of the Note, including the interest due
in accordancs with the terms thereof, and any additionat indebtedness accruing to Mortgagee
pursuant to-tbe Note, be sccured by this Mortgage and further secured by the Security
Agreement anz Assignment of Interest in Land Trust of cven dale herewith (the "Sceurity
Agreement") excevied and delivered by Co-Borrower to Mortgagee;

NOW, THEREFORE, Mortgagor to secure payment of the indebtedness due or to become due
pursuant to the Note, this Morteage and the Security Agreement, and the performance of the
covenants herein and therein comained to be performed, kept and obscrved by Mortgagor and/or
Co-Borrower, and for other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged doces hereby MORTGAGE, GRANT and CONVEY unto Mortgagee, its
successors and assigns, the real estate siteated in the City of CHICAGQO, County of COOK,
and State of [liinois, as more particularly deserited in Exhibit B attached hereto and made a part
hereof.

TOGETHER with all casements. rights of way, licesses, privileges, tenements, hereditaments
and appuricnances belonging thereto and all rents, 1ssves, proceeds and profits therefrom,
including all right, title, estate and interest of Mortgago: thersin at law or in equity;

TOGETHER with ali buildings, structures and improvements nevor hereafter erected thereon
and all materials intended for construction, reconstruction, alteration‘ap:i repair of such buildings,
structures and improvements now or hereafter erected thereon, all of which materials shall be
deemed to be included within the real estate immediately upon the aclivery, thereof 10 the
premises, and also all machinery, apparatus, equipment, goods, systems and [istexof every kind
and nature now or hereafter located in or upon or affixed to said real estate or ary-part thereof,
owned or hereafter acquired by Morigagor and used or usable in connection with any riesent or
future operation of the building on the real estate, including without limitation, aii heating?
lighting, refrigerating, ventilating, air conditioning, air cooling, lifting, fire extinguishing,,
plumbing, cleaning, communications, and power equipment, systems and apparatus, al! gas, watepm
and clectrical equipment, systems and apparatus; all engines, motors, tanks, pumps, screens, storm
doors, storm windows, shades, blinds, awnings, tloor coverings, cabinets, partitions, conduits}
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duets and compressors; and all items of furniture, furnishings, equipment and personal propertypy
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owned by Mortgagor and used in the operation of said real estate; it being understood and agreed
that ail such machinery, equipment, apparatus, goods, systems and fixtures are or will become
a part of the real estate and are acknowledged to be a portion of the security for the indebtedness
secured hereby and covered by this Mortgage; and as to any of the aforesaid property which does
not so form a part of the real estate or does not constitute a "fixture" {as defined in the Uniform
Commercial Code of the State of Illinois (the "Code")], this Mortgage is hereby deemed to be
a Security. Agreement under the Code for the purpose of creating a sccurity interest in such
property, which Mortgagor herebv grants 1o Mortgagee as "Secured Party” (as defined in the
Code); all oi e foregoing, taken together with the real estate, are hereinafter sometimes
collectively referséto as the "Mortgaged Premises.”

TO HAVE AND TGO OLD, the Mortgaged Premises unto Morigagee, its successors and
assigns, forever, for the usesaind ourposes set forth herein. Mortgagor covenants that at the time
of the exceution and delivery ef this Mortgage it holds fee simple title to the Mortgaged Premises
and has the right and power, and has been duly authorized and directed, to grant, mortgage and
convey the same in the manner and fo:m herein provided; and that the Mortgaged Premises are
free from all liens and encumbrances whatsoever excepling only the lien of general and special
real estate taxes not yet due and payable; and the Second Mortgage Lien, if any, which has been
heretofore disclesed 1o and approved by Moiteagee; and that Morigagor and Co-Borrower will
defend the rights and privileges accruing 10 Morigagee on account of this Mortgage forever
aguinst all lawtul claims and demands whatsoever.

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedness secured hereby;
and (ii) the performance of each and every of the covenants, cunditions and agreements contained
in the Note, this Mortgage and the Sccurity Agreement or in“zay other instrument 10 which
reference is expressly made in this Mortgage.

MORTGAGOR AND CO-BORROWER, for themselves, their successors and-assigns, HEREBY
COVENANT AND AGREE WITH MORTGAGEE that:

L. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor and Co-Borrower will duly and punctually pay all principal and interest due
on the Note and any late charges required thereunder, and the principal of, and interest
on, any Future Advances (as hereinafter defined) secured by this Mortgage, and will
otherwise comply with the terms and conditions of the Note, at the times and in the
manner therein provided.
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OTHER PAYMENTS.

Mortgagor and Co-Borrower will deposit monthly with Mortgagee or a depositary
Aesignated by Mortgagee, in addition to the monthly installments of interest or principal
and interest duc on the Note, and concurrently therewith, until the principal indebtedness
evidenced by the Note is paid, the following:

(a) _“a sum cqual to the amount estimated by Mortgagee as sufficient together with the
peyment of approximately equal installments as will result in the accumulation of
g'snéfizient amount of money to pay all Impositions (as hereinafter defined) falling
due witli-respect to the Mortgaged Premiscs, at least thirty (30) days before the
applicabie Jdve date: and

a sum equal to i1 ingtaliment of the premium or premiums that will hecome duc
and payable to rerew 'the insurance required under paragraph 4 hereof. Each
instaliment shall be i anamount which. with the payment of approximately cqual
installments as will resul! in the accumulation of a sufficient sum of moncy to pay
all renewal premiums upoa such policies of insurance with respect to the
Mortgaged Premiscs, at least thirty (30) days before the expiration date or dates
of the policy or policics to be rencwad.

All such payments described in this paragraphk 7 shall be held by Mortgagee or the
depositary designated by Mortgagee, in trust, with¢ui accruing of any obligation for the
payment of interest thereon. When the indebtedness sciured hereby has been paid in full,
any remaining deposits shall be refunded to Mortgagor or-Co-Borrower, The deposits
required to be maintained hereunder are hereby pledged a3 additional security for the
prompt payment of the Note and any other indebtedness secured hereby and shall be
applied for the purposes herein expressed and shall not be subject 10 the direction or
control of Mortgagor or Co-Borrower.

If the funds so deposited are insufficient to pay, when due, all Impositions ¢ premiums
as aforesaid, Mortgagor and Co-Borrower will deposil, within ten (10} days after receipt
of demand therefor, such additional funds as may be necessary to pay such Impositions
or Premiums. [f the funds deposited exceed the amounts required to pay such Impositions
or Premiums, the excess shall be applied to a subsequent deposit or deposits.

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for any

failure to make the payments of insurance premiums or Impositions unless Mortgagor or
Co-Borrower, while not in default hereunder, shall have requested Mortgagee or such

4~
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depositary 10 make application of such deposits to the payment of the particular insurance
premiums of Impositions, accompanied vy the bills for such insurance premiums or
Impositions. Notwithstanding the foregoing, Mortgagee may, at its option, make or cause
the depositary to make any such application of the aforesaid deposits without any
direction or request 1o do so by Mortgagor or Co-Borrower.

PAYMENT OF TAXES.

Unless reserves have been established for such impounds, Mortgagor and Co-Borrower
shall pay,~: cause to be paid, all taxes, assessments, general or special. and other charges
levied on ov-grsessed, placed, confirmed or made against the Morigaged Premises, or
which become & lien upon or against the Mortgaged Premises or any portion thereof or
which become payabic, with respect thereto or with respect 1o the use, occupancy or
possession thereof (“lippositions” herein). Mortgagor and Co-Borrower will furnish to
Mortgagee a receipt evideacirg payment of alt applicable Impositions within sixty (60)
days of the applicable due aut¢. ) Mortgagor and Co-Borrower reserve the right to contest
real estate tax payments proviced Mortgagor or Co-Horrower gives written notice to
Mortgagee of such contest and tenders to the Mortgagee such sceurity for the payment of
real estate taxes and protection of the security of this Mortgage as the Mor(gagee may
require not later than ten (10) business diys prior to the due date for the tax.

INSURANCE.

A.  Mortgagor and Co-Borrower shall keep and maintain, at their sole cost and
expense, the following insurance policies with respest to the Mortgaged Premises;

(i) A property insurance policy written on an al'-risk basis insuring the
Mortgaged Premises against loss by fire, hazards itic'uded within the term
"extended coverage” and such other hazards as Mortgage: may require,
with an agreed amount and endorsement equal to at [exst30% of the
insurable value, of all buildings, improvements and contents coraprising the
Mortgaged Premises, and to comply with 80% co-insurance requuirements,
provided that insurance coverage shall never be ic.. than the outstanding
balance of the loan; and

Comprehensive liability and property damage insurance; and
Such other insurance in amounts and agmnst such insurable risks as

Mortgagee may from time to time reasonably require.

.5-
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All policies of insurance required hereunder shall be in torms, with companies and
in amounts acceptuble to Mortgagee and shall contain standard mortgagee clauses
attached to or incorporated therein in favor of Mortgagee, ineluding a provision
requiring that the coverage evidenced thereby shall not be terminated or materially
maodified without thirty (30) days prior written notice to Mortgagee. Mortgagor
and Co-Borrower will seek to have waiver of subrogation endorsements added
where applicable.  Morigagor and Co-Borrower will deliver o Mortgagee the
ariginals of all insurance policies, or certificates thereof with copies of the original
piaticics, and all additional, renewal or replacement policies not less than thirty
(305 9ays prior to their respective expiration dates.

$ g e

The delivery te Mortgagee of any policy or policies of insurance required to be
maintained hereundsr, or any renewals thereof, shall constitute an assignment to
Mortgagee of afl vnearned premiums thercon as further security for the payment
of the indebtedness serored hereby. In the event of a foreclosure action or other
transfer of title to the Mortoaged Premises in extinguishment of the debt secured
hereby, all right, title and interest of Mortgagor and Co-Borrower in and o any
policy or policies of insurance thes.in torce shall pass to the purchaser or prantee
thereof,

In the cvent of any loss 1o or damage of the Marigaged Premises by fire or other
casualty, Mortgagor or Co-Borrower will give immediate notice thereof to
Mortgagee and Mortgagee may thereupon make pioef of loss or damage if the
same is not promptly made by Mortgagor or Co-Bomower.  All proceeds of
insurance shall be payable lo Morigagee and cuch insuranc? company with which

a claim is filed is authorized and directed 1o make payment thereof directly to
Mortgagee. Provided an Event of Default has not occurved or js existing,
Mortgagor or Co-Borrower shall be authorized and empowered to‘seitie, adjust oreg)
compromise any claim for loss, damage or destruction under any policy s policies «1
of insurance; provided, however, that if the same is not effected by Moitgagor or o
Co-Borrower within ninety (90) days of such loss or damage, Mortgagee may
settle, adjust or compromise such claim without notice 10 or the consent of «}
Mortgagor or Co-Borrower, All insurance proceeds shall, in the sole discretion "\tg
of Mortgagee, be applied to the restoration, repair, replacement or rebuilding of
the Martgaged Premises or to and in reduction of any indebtedness secured by this
Mortgage.
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DAMAGE OR DESTRUCTION.

A. In the event of damage to or destruction of the Morigaged Premises, in whole or
in part, Mortgagee shall make the proceeds received under any insurance policies
available to Mortgagor and Co-Borrower for the rebuilding and restoration of the
Mortgaged Premises, subject to the following conditions: (a) Mortgagor or Co-
Borrower is not then in defavlt under any of the terms, covenants and conditions
of this Mortgage, thc Security Agreement or the Note; {b) all then-existing leases
shall continue in full force and effect without reduction or abatement of renta)
{Cecent during the period of untenantability); (c) Mortgagee shall be given
satistac'ory proof that such improvements have been fully restored or that by the
expenditur: of such proceeds will be fully restored, free and clear of all liens,
except as to the lien of this Mortgage and the Second Mortgage Lien, if any; (d)
if such proceeds are insufficient (o restore or rebuild the improvements, Mortgagor
and Co-Borrower will'deposit promptly with Mortgagee the amount deficient in
order 1o restore or rebwld the improvements; (e) if Morigagor or Co-Borrower
fails within a reasonablc_reriod of time, subject 1o delays beyond its control, to
restore ot rebuild the improvements, then Mor(gagee, at its option, may restore or
rebuild the improvements, for ¢r on behalf of Mortgagor and Co-Borrower and for
such purposes may do all necessary octs, including using the funds deposited by
Mortgagor or Co-Borrower pursuani fothis Mortgage; () waiver of the right of
subrogation shall be obtained from any-imsurer under such policies of insurance
who, at that time, claims that no liability-¢xists as to Mortgagor or the insured
under such policies and (g) the excess of said insurance proceeds above the
amount necessary to complete such restoration siil be applied as a credit upon
any portion of the indebtedness secured hereby. [n the event any of the foregoing
conditions are not or cannot be satisfied, then Mortgagee may use or apply the
proceeds as a credit upon any portion of the indebtedness hereky secured. Under
no circumsiances shall Mortgagee become personally liable for the-fulfiliment of
the terms, covenanis and conditions contained in any leases with respect to the
Morigaged Premises nor become obligated to take any action to_restore the 'S
improvements comprising the Mortgaged Premises, “

In the event Mortgogee elects to apply such proceeds to restoring the
improvements. such proceeds shall be made available, from time to time, upon
Mortgagee being furnished with satisfactory evidence of the estimated cost of suck
restoration and with architect’s certificates, waivers of lien, contractors’ sworn
statements and other evidence of cost and of payments as Morigagee may




UNOFFICIAL COPY




UNOFFICIAL COPY

reasonably require and approve, and if the estimated cost of the work exceeds ten
percent (10%) of the original principal amount of the indebtedness secured hiereby,
with all plans and specifications for such rebuilding or restoration as Mortgagee
may reasonably require and appruve. No payment made prior to the final
completion of the work shall exceed ninety percent (90%) of the value of the work
performed, from time to time, and ot all times the undisbursed balance of said
proceeds remaining in the hands of the Mortgagee shall be at least sufficient to
pay for the cost of completion of the work, free and clear of all liens.

6. CONDPEMNATION.

A. All awdrds heretofore or hereafier made or to be made to Mortgagor and Co-
Borrower by-any governmental or other lawlul awthority for any taking, by
condemnatioior eminent domain of the whole or any part of the Mortgaged
Premises or any inprovement located thereon or any casement therein or
appurtcnant thereto ‘ar: hereby assigned by Mortgagor and Co-Borrower to
Mortgagee, which award Mortgagee is hercby authorized (o collect and receive
from the condemnation avthorities, and Mortgagee is hereby authorized to give
appropriate receipts and acquittances therefor, and Mortgagee shall use or apply
the proceeds o} such award orlatvards in the same manner as is set forth in
paragraph 5 above with respect to insurance proceeds received subsequent to a fire
or other casualty affecting all or any partof the Mortgaged Premises. Mortgagor
and Co-Borrower covenant and agree te-give immediate notice to Morigagee of
the actual or threatened commencement ‘of any such proceedings under
condemnation or eminent domain affecting all” ot any part of the Morigaged
Premises.

In the evenm of any damage or taking by cminent domain o: lessthan all of the
Mortgaged Premises, Mortgagee shall make available the proceeds of any award
received in connection with and in compensation for any such damage-or taking

for the purpose of rebuilding and restoring the Mortgaged Premises, suiject o the
terms and conditions set forth in subparagraph 5A, above. In the event any of tha )
foregoing conditions are not or cannot be satisfied, then Mortgagee may use or®,
apply the award as a credit against any portion of the indebtedness herv::l:ny"é-,u‘|
secured. Under no circumstances shall Mortgagee became personally liable for the ¢
fulfillment of the terms, covenants, and conditions contained in any lease with !
respect to the Mortgaged Premises nor become obligated to take any action to g
restore the improvements.
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In the event Mortgagee elects to apply such award to restoring the improvements,
the proceeds thereof shall be made available upon the terms and conditions set
forth in subparagraph 5B above,

MAINTENANCE OF MORTGAGED PREMISES.

Mortzagor and Co-Borrower shall keep and maintain, or cause to be kept and maintained,
the Mor'gaged Premises in good order, condition and repair and will make, or cause to
be made_us-and when necessary, all repairs, renewals and replacements, as and when
necessary, stectural and non-structural, exterior and interior, ordinary and extraordinary.
Mortgagor an¢ ‘Co-Borrower shall refrain from and shall not permit or suffer the
commission of waste-in or about the Mortgaged Premises nor remove, demolish or alter
the structural characie: of any improvements at any time erected on the Mortgaged
Premises except in accoriance with the provisions of the Construction Loan Agreement
hereinafter described and othervise upon the prior written consent of the Mortgagee. All
rehabilitation to and construction pecformed in, on or about the Mortgaged Premises shall
be in strict conformance with the provisions of paragraphs 5, 6, and 8 hereof.

To the extent required by Mortgagee or the holder of the Second Mortgage Lien, if any,
Mortgagor and Co-Borrower will promptly repair, restore, replace or rebuild any part of
the Mortgaged Premises which may be damaged or destroyed by fire or other casualty or
taken under power of eminent domain.

Mortgagor and Co-Borrower grant to Mortgagee and ury person authorized to act on
behalt of Mortgagee the right to enter upon the Mortgaged Pierases and inspect the same
at all reasonable limes, provided howevet, nothing contained hzrein shall be construed as
an obligation on the part of Mortgagee to make such inspections.

COMPLIANCE WITH LAWS,

Mortgagor and Co-Borrower shall promptly comply, or cause compliance with, all present
and future luws, rules, ordinances, regulations and other requirements of each and every
governmental authority having jurisdiction over the Mortgaged Premises with respect to

the construction, rehabilitation, use or operation of the Mortgaged Premises or any portion
thereof.

262.0IVL6
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Mortgagee shall have the right to inquire and receive information as to the status of the
land trust and the beneticial interest of such land trust including the right 1o receive, upon
demand, certified copies of the trust agreement, assignments of beneficial interest, and
other information from the trustee as the Mortgagee may reasonahly require.

CONSTRUCTION LOAN AGREEMENT,

The indebtedricss evidenced by the Note and secured by this Mortgage is 1o be used for
the rchabilitation. of certain buildings, structures and improvements on the real estate
herein described in scvordance with the provisions of the Construction Loan Agreement
among Mortgagor, Co-Borrower and other parties dated of even date herewith
("Construction Loan Agrzement"). Mortgagor and Co-Borrower covenant that they will
perform all the terms, coveran's, and conditions of the Construction Loan Agreement to
be kept and performed by Moitvusor and Co-Borrower.  All advances and indebtedness
arising and accruing under the Coustruction Loan Agreement from time to time shall be
secured hereby 1o the same extent as (hough the Construction Loan Agreement were fully
incorporated in this Mortgage. The Occvrrence of an Event of Default under the
Construction [.oan Agreement which is not ¢xrsd within the applicable grace period, shall
constitute an Event of Default under this Mortgas;e 2ntitling Mortgagee to all of the rights
and remedies conlerred upon Mortgagee by the teris of the Note, the Security Agreement
and this Mortgage. 1n the event of any conflict betwzen \be terms of this Mortgage, the
Note or the Security Agreement and the terms of the” Construction Loan Agreement
tincluding without limitation provisions, relating to notiée ‘or waiver thercof), the
Construction Loan Agreement terms shall prevail over the terms of the Note, the Security
Agreement and this Mortgage.

SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBKANCE.

,
Mortgagor and Co-Borrower shall not, without the prior written consent of Mortgagee first :oj
obtained, option, sell, contract to sell, assign, transfer, mortgage, pledge, or otherwise v
dispose of or encumber, whether by operation of law or otherwise, any or all of its “ay
interest in the Mortgaged Premises. Any such option, sale, contract, assignment, transfer, o3
morigage, pledge or other disposition or encumbrance made without Mortgagee’s prior (9
written consent shall give Mortgagee the right, at its option, to accelerate the indebtedness
secured by this Mortgage causing the ful} principal balance, accrued interest, 1o become

-10-
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immediately due and payable. The beneficial interest in or the power of direction under
the title holding trust of the Mortgaged Premises shall not be sold, transferred, assigned,
pledged or conveyed, in whole or in part, without the prior written consent of the
Mortgagee first obtained. [ the owner of any portion of said beneficial interest is a
partnership, the owner shall not suffer or permit any change in or substitution or
withdrawal of fifty percent (50%) or greater interest in the owner without the prior written
conzent of the Mortgagee. If the owner of any portion of said beneficial interest is a
corpention, the owner shall not suffer or permit any sale, assignment or other transfer of
fity pereznt (50%) or more of the stock of said owner, without the prior writfen consent
of the Martpagee.

Any such sale, «ransfer, assignment, pledge, conveyance or substitute made without the
Mortgagee's prior written consent shall give the Mortgagee the right, at its sole option,
to accelerate the indetraness secured by this Mortgage causing the full principal balance
and accrued interest (0 be iminediately due and payable.

LATE CHARGEF.

In the event any instaliment or other amount due hereunder shall be delinquent and remain
unpaid as of the fifteenth (15th) day of the'month in which such payment is due during
the period when interest alone is payable, or a5 of the first (Ist) day of the month
follawing the month in which such payment is dic-during the period when installments
of principal and interest are payable, there shall be dae. ut the option of the Mortgagee,
a late charge equal to five percent (5%) of the amount oy such delinguency.

PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly Hastallments or
principal upon thirty (30} days’ prior writlen notice to the Mortgagee witliout penalty,
premim or charge,

)

)

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY. %

m
A.  This Mortgage is and will be maintained as a valid morigage lien on the=}
Mortgaged Premises, and shall at all times be prior and superior 1o any other
mortgage or trust deed securing any obligations now or hereafler becoming or
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falling due. Mortgagor and Co-Borrower will net, directly or indirectly, create or
suffer or permit to be created, or 1o stand against the Mortgaged Premises, or any
portion thereof, or against the rents, issues and profits therefrom, any lien, security
interest, encumbrance or charge either prior or subordinate to or on a parity with
the lien of this Mortgage.

Mortgagor and Co-Borrower will keep and maintain the Mortgaged Premises free
from all liens for monies due and payable 10 persons furnishing labor or providing
inaterials to the Mortgaged Premises in connection with any rehabilitation,
consmiction, modification, repair or replacement thercof. If liens shall be filed
againse _ihe Mortgaged Premises, Morigagor and Co-Borrower agree to
immediarzly cause the same to be discharged of record.

In no event shall Maortgagor and Co-Borrower do, or permit 10 be done, or omit
to do, or permit the omission of, any act or thing, the doing of which, or omission
to do which. would ‘imrair the security of this Mortgage. Mortgagor and Co-
Borrower shall not iniiat,_join in or consent to any change in any private
restriction or agreement muteriaily changing the uses which may be made of the
Morgaged Premises or any pari-thereof without the prior written consent of
Mortgagee first obtained.

All property of every kind acquired by Morigagor and Co-Borrower after the date
herenf which is required or intended by the terpisof this Mortgage to be subjected
to the lien of this Mortgage shall, immediately. vion the acquisition thereof by
Mortgagor and Co-Borrower, and without any ‘uriber mortgage, conveyance,
assignment or transfer, become subject to the lien and security of this Mortgage.
Mortgagor and Co-Borrower will do such further acts ard execute, acknowledge
and deliver such further conveyances, mortgages, security agieements, financing
stalements and assurances as Mortgagee shall reasonably require-{o: ancomplishing
the purposes of this Mortgage.

1t any action or proceeding shall be instituted to evict Mortgagor and Co-Borrower
to recover possession of the Mortgaged Premises or any part thereof or to
accomplish any other purpose which would materially affect this Morlgage or the
Mortgaged Premises, Mortgagor and Co-Borrower will immediately upon service

of notice thereol, deliver to Mortgagee a true copy of cach petition, summons,

complaint, notice of motion, order to show cause or other process, pleadings, or
papers, however designated, served in any such action or proceeding.
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MORTGAGEE’S RIGHT TO CURE.

if Mortgagor or Co-Borrower shall default in the performance or observance of any 1erm,
covenant, condition or obligation required to be performed or obsetved by Mortgagor and
Co-Borrower under this Mortgage, then, without waiving or releasing Mortgagor or Co-
Borrower from any of its obligations hereunder, Mortgagee shall have the right, but shall
be‘under no obligation, tv make any puyment and/or perform any act or take such action
as inay be approprinte to cause such term, covenant, condition or obligation to be
promptly performed or observed on behalf of Mortgagor and Co-Borrower, All sums
expendad by Mortgagee in connection therewith, including without limitation reasonable
attorney’s feceand expenses, shall become immediately due and payable by Mortgagor
and Co-Borrowe: upon written demand therefor with interest at the Default Interest Rate
(as hereinafleraetined) from the date of advancement by Mortgagee until paid and shall
be secured by this Mustguge. Mortgagor and Co-Borrower shall have the same rights and
remedies in the event of aonpayment of any such sums by Mortgagor and Co-Borrower
as in the case of a defau!t by Mortgagor and Co-Borrower in the payment of the
indebledness evidenced by the Nots,

DEFAULT INTEREST RATE.

The "Default Interest Rate” shall mean intercet at o rate equal to two (2) percem above
the then-current interest rate under the Note,

INDEMNIFICATION.

Mortgagor and Co-Borrower will protect, indenmify and spve harmiess Mortgagee from
and against al liabilities, obligations. claims, damages, penait.es, causes of action, costs
and expenses (including without limitation reasonable attorney™s fres and expenses),
imposed upon or incurred by or asserted against Mortgagee by reason of £2)-the ownership
of the Mortgaged Premises or any interest therein or receipt of any rents, issues, proceeds
ot profits therefrom; (b) any accident, injury to or death of persons or loss of or damage
to property occurring in, on or about the Mortgaged Premises or any part thereof or on
the adjoining sidewalks, curbs, vaults and vault space. if any, adjacent parking areas,
streets or ways, (¢) any use, nonuse or condition in, on or about the Mortgaged Premises
or any part thereof or on the adjoining sidewatks, curbs, vaults and vault space, if any,
the adjucent parking areas, sireets or ways; (d) any failure on the part of Mortgagor and
Co-Borrower to perform or comply with any of the terms of this Mortgage; or (e)
performance of any labor or services or the furnishing of any materials of other Property
in respect of the Mortgaged Premiscs or any part thereof. Any amounts payable to
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Mortgagee by reason of the application of this paragraph shall become immediately due
and payable and shall bear interest at the Default interest Rate from the date loss or
damage is sustained by Mortgagee until paid. The obligations of Mortgagor and Co-
Borrower under this paragraph shall survive any termination or satisfaction of this
Mortgage.

ASSIGNMENT OF RENTS AND LEASES,

As addivional sceurity for the obligations secured by this Mortgage, Mortgagor and Co-
Borrower aereby transfer and assign o Mortgagee, all the rights, title and interest of
Mortgagor-ans. Co-Borrower as Lessors, in and to those certain leases identified by
schedule in Exhioit C if attached herelo and made a part hercof and any renewals or
extensions thereof, and all future Jeases made by Mortgagor and Co-Borrower with respect
to the Mortgaged Premases, and all of the rents, issucs, proceeds and profits therefrom;
provided that Morigagor and: Co-Borrower shult have the right 1o collect and retain such
1ents so long as an Event of D¢ fault has not occurred or is existing. Notwithstanding the
foregoing, the assighment of ressts and leases made by Mortgagor and Co-Borrower
hereonder shall be deemed a present assignment.

Morigagee shall not be obligated to peform or discharge, nor does Mortgagee hercby
undertake to perform or discharge, any obligstion, duty or liability under any of such
leases, and Mortgagor and Co-Borrower herehy apree to indemnify and hold Mortgagee
harmless of and from all liability, loss or damage-which it may incur under said leases
or under or by reason of the assignment thereof and 1ll claims and demands whatsoever
which may be asscrted against Mortgagee. Should Moripagse incur any liability, loss or
damage under said leases or under or by reason of the assisament thereof, or in the
delense of any claims or demands made in connection therewits, the amount thereof,
inciuding without limitation ressonable attorney’s fees and expeases;-shall be secured
hereby, and shall become immediately due and payable upon demand wich-interest at the
Default Interest Rate from the date of advancement by Mortgagee untii nad

Upon the occurrence or existence of an Event of Default, Morigagee. or any authorized
agent of Mortgagee or any judicially-appointed receiver, shall be entitled to enter upon,
take possession of and manage the Mortgaged Premises and to collect the rents therefrom
including any rents past due. Al rents collected by any of the foregoing partics shall be
applied first 1o payment of the costs of management of the Mortgaged Premises and
collection of rents, including without limitation receiver’s fees, premiums or bonds and
reasonable attorney’s fees and expenses, and then to the sums secured by this Mortgage.
Any such party shall be liable to account only for the rents actually received.
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EVENTS OF DEFAULT.

Each of the following shall constitute an event of default ("Event of Default"):

A.

[f a default, other than the punctual payment of all sums due under the Nole, shall
occur in the performance or observance of any covenant, term, provision or
condition of this Mortgage to be performed or observed by Mortgagor or Co-
Borrower which default shall remain uncured after a date specified by Mortgagee
i7, *written notice to Mortgagor und Co-Borrower declaring such default but in no
évent-shall such date be less than thirty (30) days from the effective date of such
notice: or

If an Event of Default (as therein defined) shall have occurred under the Note; or

If an Event of Default (as therein defined) shall have occurred under the Security
Agreement; or

If an Event of Default (us therein defined) shall have occurred under the
Construction Loan Agreement, or

If an Event of Detault (as therein definsd) shall have oceurred under the note or
the mortgage evidencing and securing, ceapectively, the Second Mortgage Lien,
iff any, and such Event of Default remuins uncured upon the lapse of the
appropriate grace period, if any, provided therzin; or

If an event of default shall have occurred under @ _loan agreement or other
undertakings by Co-Borrower and Mortgagor, and such eveqt of default results in
the acceleration of the maturity of any indebtedness of Co-Borrewer or Mortgagor
to a third party; or

If Mortgagor or Co-Borrower shall file a petition for protection from creditors
under any of the provisions of the Federal Bankruptey Code or State Insolvency
laws or any creditor of Mortgagor or Co-Borrower shall file an involuntary
petition againsi Mortgagor or Co-Borrower under any of the provisions of the
Federal Bankruptcy Code or State Insolvency laws which is not dismissed within
sixty (60} days after the filing of such involuntary petition; or
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If Mortgagor or Co-Borrower shall make a further assignment of the rents, issues
or profits of the Mortgaged Premises, or any part thereof, without the prior written
consent of Mortgagee; or

If any representation or warranty made by Mortgagor or Co-Borrower in this
Mortgage, or made heretofore or contemporaneously herewith by Mortgagor or
Co-Borrower in any other instrument, agreement or written statement in any way
related hereto or to the loan transaction with which this Mortgage is associated,
ska!l prove to have been false or incorrect in any material respect on or as of the
aats ~when made and such falsity or incorrectness shall materially affect the
secunity of this Mortgage; or

If rehabilitatizn of and construction on the Mortgaged Premises is delayed for any
reason and in th¢ judament of Mortgagee there is reasonable doubt as to the ability
of Morigagor and Co-Borrower 1o complete construction on or before the
completion date specified in the Construction Loan Agreement ("Completion
Date™); or

If construction is abandened cr is_not completed on or before Completion Date;
or

If Mortgagee shall disapprove, at any t'me, any construction work on the
Mortgaged Premises and the failure of Mortgagsrand Co-Borrower to commence
to correct such work to the satisfaction of Murtgagee within ten (10) days after
written notice of such disapproval is given to Moagagor or Co-Borrower; or

i1, after delivery of a draw request, Mortgagor and Co-Forrower are upable to
satisfy any condition of their right 1o the receipt of the advanceitquested pursuant
thereto within the period of thirty (30) days afier delivery therof ar

If a lien for the performance of work or the supplying of materials is-f'cd against
the Morigaged Premises and is not promptly discharged by Mortgagor or Co-
Borrower; or

If the Mortgaged Premises becomes subject to any lien not previously approved
by Mortgagee, or any action by any holder of a junior lien, whether approved by
Mortgagee or not, to take possession, to collect rents, to foreclose, or to otherwise
enforee rights against Mortgagor and Co-Borrower or the Mortgaged Premises; or
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{f the general contractor or the major subcontractor(s) identified in the
Construction Loan Agreement become bankrupt or insolvent and Mortgagor and
Co-Borrower fail 1o procure a new gencral contract or subcontract with a new
contractor or subcontractor satisfactory to Mortgagee within forty-five (45) days
from the occurrence of such bankruptcy or insolvency; or

Prodnidmeal L —— P

if at any time during the term of the Note, the loan associated with this Mortgage
Sezomes out of balance and, within ten (10) days after notice thereof, Mortgagor
anyg Co-Borrower have not deposited with Mortgagee the amount by which the
loan 1 0% of balance. For purposes hercof, the loan shall be deemed out of
balance 1f the amount necessary to complete the rehabilitation of and construction
on the Mortgaged Premises as determined by the Mortgagee exceeds the amount
available from (ne balance of the loan proceeds; or

If all or any part of the Mortgaged Premises or any interest therein is sold,
transferred, pledged or conveyed ur become subject to a contract or option for sale
or if the beneficial interest in or-pawer of dircetion under the title holding trust
of the Mortgaged Premises is sold, tirisferred, assigned, pledged, or conveyed, in
whole or in part (including without Liritation a cotlateral assignment thereof 1o
any person other than Mortgagee), or if tlie owner of said beneficial interest is a
partnership, any change in or substitution or witldrawal of fifty percent (50%) or
greater interest in the owner, or if the owner s a corporation, any sale,
assignment, pledge or other transfer of fifty percent €50%) or mare of the stock
of said owner,

then, in any such cvent, at the option of the Mortgagee, the entire unpaid Faiance due on
the Note and all accrued and unpaid interest thereon, and any other sums sesored hereby
shall become due and payable and thercafter each of said amounts shall bear inierest at
the Default Interest Rate, Al costs and expenses incurred by, or on behalf of, Mortgagee
(including without Hmitation reasonable attorney’s fees and expenses) occasioned by an
Event of Default by Mortgagor or Co-Borrower hereunder shall become immediately due
and payable and shall bear interesi at the Default Interest Rate from the date of
advancement until paid. After the occurrence or existence of an Event of Default,
Mortgagee may institute, or cause to be instituted, proceedings for the realization of its
rights under this Mortgage, the Note or the Security Agreement.
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RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an Event of Default, Mortgagee may at any time
thercafler, at its election and to the extent permitted by law:

A.  Proceed at law or in equity to foreclose the lien of this Mortgage as against all or
any part of the Mortgaged Premises and to have the same sold under the judgment
or decree of a court of competent jurisdiction.

fdvertise the Mortgaged Premises or any part thereof for sale and thereafter sel,
assign, <ransfer and deliver the whole, or from time to time any part, of the
Mortgaged Premises, or any interest therein, at private sale or public auction, with
or without demund upon Morigagor, for cash, on credit or in exchange for other
property, for iiraediate or future delivery, and for such price on such other terms
as Mortgagee ‘nay, in'its discretion, deem appropriate or as may be required by
law. The exercise o7 (nis power of sale by Mortgagee shall be in accordance with
the provisions of any siabute of the state in which the Mortgaged Premises are
located, now or thereafter in effect, which authorizes the foreclosure of a mortgage
by power of sale or any statut: expressly amending the foregoing;

Enter upon and take possession of the Martgaged Premises or any part thercof by
force, summary proceedings, ejectment or-otherwise, and remove Mortgagor and
all other persons and property therefrer and take actual possession of the
Mortgaged Premises, or any parl thereof, personaily or by its or their respective
agents or allorneys, together with all documenis, books, records, papers and
accounts of Mortgagor and Co-Borrower and may ¢xeiude Mortgagor and Co-
Borrower, their respective agents or servants, wholly therefrom and may, as
attorney i fact and agent of Mortgagor and Co-Borrower, or divits or their own
name and stead and under the powers herein pranted: (i) hold _orerate, manage
and control the Morigaged Premises and conduct the business {pzreof, either
personally or by its agents, and with full power to use such measures, legal or
cquitable, as in its discretion or in the diseretion of its successors or assigns may®
be deemed proper 1o necessary to enforce the payment or security of the avails,:g
rents, issues and profits of the Mortgaged Premises, including actions for recovery (™
of rents, actions in forcible detainer and actions in distress for rent, hereby &
granting full power and authority to exercise cach and every right, privilege and
power herein granted at any and all times hereafter, without notice to Mortgagor py
or Co-Borrower; (ii) cance! or terminate any lease or sublease for any cause or on
any ground which would entitle Mortgagor or Co-Borrower to cancel the same;
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(ii1) elect 1o disaffirm any lease or sublease made subsequent to this Mortgage or
subordinated to the lien hereof; (iv) extend or modify any then existing leases and
make new leases, which extensions, modifications and new leases may provide for
terms to expire, or for options to lessees to extend or new terins to expire, beyond
the maturity date of the indebtedness hercunder and the issuance of a deed or
deeds to a purchaser at a foreclosure sale, it being understood and agreed that any
such leases, and the options of other such provisions contained therein, shall be
binding upon Mortgagor and Co-Botrower and all persons whose interest in the
Morlgaged Premises are subject o the lien hercof and also upon the purchaser or
rarconsers at any foreclosure sale, notwithstanding any discharge of the mortgage
indebterdness, satisfaction of any foreclosure decree or issuance of any certificate
of sale Or deed to any purchaser, (v) make all necessary or proper repairs,
decorating, rencwals, replacements, alterations, additions, betterments and
improvements«w the Morigaged Premises as Mortpagee may deem judicious to
insure and reinsure the Mortgaged Premises and all risks incidental to Mortgagee’s
possession, operation and management thereof and to receive all avails, rents,
issues and profits, Morigogee shall not be under any liability for or by reason of
such entry, taking of poss:ssion, removal, holding, operation or management,
except that any amounts so rec tived shall be applied as hereinafter provided in this
paragraph; and

Bt St

Make application for the appointment e 4 receiver for the Mortgaged Premises,
whether such receivership be incident 12-a proposed sale of the Mortgaged
Premises or otherwise, and Mortgagor and Co-Borrower hereby consent to the
appointment of a receiver and agree not lo oppose any such appointment and,
further, agree that Mortgagee may be appointed the rzceiver of the Mortgaged
Premises. Each receiver shall have the power to take possession and maintain
control over the Mortgaged Premises and to collect the rents._issues and profits
during the pendency of a foreclosure suit, as well as during any. further times
when Mortgagor and Co-Borrower, except for the interventionof such receiver,
would be entitled to collect such rents, issues, and profits and ali othier powers
which may be necessary or are useful for the protection, possessicn, control,
management, and operation of the Mortgaged Premises during the whole of said
period. To the extent permitied by law, any recciver may be authorized by the
court to extend or modify any then-existing leases and to make new Jeases, which
extensions, modifications and new leases may provide for terms to expire beyond
that maturity date of the indebtedness secured hereunder, it being understood and
agreed that any such leases and the aptiois or other provisions contained therein
shall be binding upon Mortgagor and Co-Borrower and all persons whose interests
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in the Mortgaged Premises are subject to the lien hereof and upon the purchaser
or purchasers at any foreclosure sale, notwithstanding any discharge of the
mortgage indebtedness, satisfactic of any foreclosure decree or issuance of any
certificate of sale or deed to any purchaser,

Mortgagor and Co-Borrower agree that Mortgagee may be a purchaser of the
Mottgaged Premises or any part thereof or any interest therein at any sale, whether
pursuant 1o foreclosure, power of sale or otherwise, and may apply upon the
purchase price the indebtedness secured hereby. Any purchaser at a sale of the
Mor.gaged Premises shall acquire good title to the property so purchased, free of
the \iciof this Mortgage and free of all rights of redemption in Mortgagor and
Co-Borrover.  The receipt of the officer making the sale under judicial
proceedings or-of Mortgagee shall be sufficient discharge to the purchaser for the
purchase moicy and such purchaser shall not be responsible for the proper
application thereof’

Mortgagor and Co-Borrower hereby waive, to the extent permitted by law, the
benefit of all appraisement, va.uation, stay, extension, reinstatement and
redemption laws now or hereaflet i force and all rights of marshalling in the
event of any sale hereunder of the Martpaged Premises or any part thereof or any
interest therein. Further, Mortgagor and Ce-Borrower hereby expressly waive any
and all rights or redemption from sale‘under any Order or Judgments of
foreclosure of this Mortgage on behalf of Mor gagor and Co-Borrower, the trust
estatc and all persons beneficially interested theréii and each and every person
acquiring any interest in or title {o the Mortgaged Prenns<s subsequent to the date
of this Mortgage and on behalf of all persons to the ‘extent permitted by the
provisions of Section 5/15-1601{b), Code of Civil Procedure of Illinois, or any
statute enacted in substitution thereof,

The proceeds of any sate of the Mortgaged Premises or any part thereof or interest
therein, whether pursuant to foreclosure or power of sale or otherwise, and all
amounts received by Mortgagee by reason or any possession, operation or
management of the Mortgaged Premises or any part thereof, together with any
other sums at the time held by Mortgagee, shall be applied in the following order:
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To all costs and expenses of the sale of the Mortgaged Premises or
any part thereof or any interest thetein, or entering upon, taking
possession of, removal from, holding, operating and managing the
Mortgaged Premises or any part thereof, together with (a) the costs
and expenses of any receiver of the Mortgaged Premises or any
part thereof, appointed pursuant hereto; (b) the reasonable fees and
expenses of altorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receiver; and (c)
any indebledness, taxes, assessments or other charges prior to the
lien of this Mortgage, which Morigagee may consider necessary or
desirablc to pay;

AT T A -

Sccond: Fo any indebtedness secured by this Mortgage at the time due and
payahle, ather than the indebtedness with respect to the Note at the
time_cwistanding;

Third: To all ameunts of principal and interest due and payable on the
Note at the ime-oi receipt of proceeds (whether at maturity or on
o date fixed for ary installment payment or by declaration of
acceleration or otherwise), including late charges, and interest at the
Default interest Rate upany overdue principal and (to the extent
permitted under applicabiz law) on any overdue interest, and in
case such sums shall be insufficiont to pay in full the amount so
duc and unpaid upon the Note, thex, first, to the payment of al)
amounts of interest and late charges it the time due and payable
and, second, to the payment of all amouats of principal,

Fourth: The balance, if any, to the person or entity then entitled thereto
pursuant 1o applicable state law,

Enter upon the Mortgaged Premises and (i) complete, or causc to be completed,
the rehabilitation of and construction on the improvements situated thereon in
accordance with plans heretofore approved by or on behalf of the Morigagee and
employ all necessary personnel, at the risk, cost and expense of Morlgagor and
Co-Borrower, (it) discontinue any work commenced with respect to rehabilitation
of and construction on the improvements or change any course of action
previously undertaken and not be bound by any limitations or requirements of
time; (iii) assume any construction contract made by Mortgagor or Co-Borrower
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in any way relating to the rehabilitation of the improvements and take over and
use all, or any part of the labor, materials, supplies and equipment contracted for
by Mongagor or Co-Borrower, whether or not previously incorporated into the
improvements; and (iv) in connection with any rehabilitation or construction of the
improvements undertaken by Mortgagee pursuant to the provisions of this
subparagraph, engage builders, conlractors, architects, and engineers and others for
the purpose of completing the rehabilitation or construction of the improvements,
pay, settle, or compromise all bills or claims which may become liens against the
Mortgaged Premises or which have been or may be incurred in any manner in
connection with completing the rehabilitation or construction of the improvements,
ang-ahen or refrain from taking any action hereunder as Mortgagee may from
time (¢ ume deem necessary, Morigagor and Co-Borrower shall be liable to
Mortgagee forall sums paid or incurred to complete the improvements whether
the same shail be paid or incurred pursuant to the terms of this subparagraph or
otherwise and aill payments made or liabilitics incurred by Mongagee hereunder
of any kind whatsoever shall be paid by Mortgagor and Co-Borrower to
Mortgagee, upon demaid, with interest at the Default Interest Rate from the date
ot advancement by Mortgagee until paid, and ali such payments shall be additional
indebtedness secured by this Morgage.

Apply any monies or sccurities on depusit with Morlgagee ot any depositary
designated by Mortgagee as required te-G¢ maimained under this Mortgage 10
secure the obligations of Mortgagor or Co-Barrower under the Note, the Security
Agreement or this Mortgage in such order and rininer as Mortgagee may elect,

FEES AND EXPENSES,

If Mortgagee shall incur or expend any sums, including, without limitation, rcasonable
attorney’s fecs and expenses, whether or not in connection with any action ¢r proceeding,
in order to sustain the lien of this Mortgage or its priority, or (o protect or enforce any
of Mortgagee's rights hereunder, or to recover any indebtedness secured hereby, all such
sums shall become immediately due and payable by Mortgagor and Co-Borrower with
interest ot the Defuult Interest Rate.  All such sums shall be secured by this Morigage
and be 4 lien on the Mortgaged Premises prior to any right, title, interest or claim in, to
or upon the Morigaged Premises attaching or accruing subsequent to the tien of this
Mortgage. Without fimiting the generality of the foregoing, in any suit to foreclose the

-
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lien hereof there shall be allowed and inciuded as additional indebtedness secured hereby
in the judgments for sale all costs and expenses which may be paid or incurred by or on
behalf of Mortgagee for reasonable attorney’s fees, appraiser’s fees, receiver's costs and
expenses, insurance, taxes, outlays for documentary and cxpert evidence, costs for
preservation of the Mortgaged Premises, stenographer’s charges, searches and
examinations, guarantee policies and similar data and assurances with respect to title as
Meitgagee may deem reasonably necessary either to prosecute such suit or evidence to
bidders at any sale which may be had pursvant to such judgments the true condition of
the titie ‘o or value of the Mortgaged Premises or for any other rcasonably necessary
purpose. Tozamount of any such costs and expenses which may be paid or incurred after
the judgmeni tor sale is entered may be estimated and the amount of such estimate may
be allowed and‘included as additional indebtedness secured hereby in the Judgment for
sale.

EXERCISE OF RIGHTS £Y MORTGAGEE.

In the event that Mortgagee (a) grauts any extension of time or forbearance with respect
to the payment of any indebledness secired by this Mortgage: (b) takes other or additional
security for the payment thereof; (¢} waives or fails to cxercise any right granted herein,
under the Security Agreement or under the Noutz; (d) grants any release, with or without
consideration of the whole or any part of the sccurity held for the payment of the
indebtedness secured hereby, (e) amends or modifics in any respect with the consent of
either Mortgagor or Co-Borrower any of the terms and provisions hercof or of the Note
or the Security Agreement, then, and in any such events, suciyact or omission to act shall
not release Mortgagor or Co-Borrower under any covenant.ot tnis Mortgage, the Note
or the Security Agreement, nor preclude Mortgagee from exercising any right, power or
privilege hercin granted or intended to be granted upon the occurrence or existence of an
Event of Detault or otherwise and shall not in any way impair or affect the lien or priority
of this Mortgage. No right or remedy of Mortgagee shall be exclusive of; hut shall be
in addition to, every other right or remedy. now or hercafter existing at law or in equity.
No delay in exercising, or omission to exercise, any right or remedy, accruing upon the
oceurrence or existence of an Event of Default shall impair any such right or remedy, or
shall be construed to be a waiver of any such default, or acquiescence therein, nor shall
it aftect any subscquent default of the same or a different nature. Every such right or
remedy may be exercised concurrently or independently and when and as often as may
be deemed expedient by Mortgagee.
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BOOKS AND RECORDS,

Co-Borrower shall keep and maintain at all times at the Co-Borrower's address stated
below, or at such other place as Lender may approve in writing, complete and accurate
books of accounts and records adequate to reflect correctly the results of the operation of
the Mortgaged Premises and copies of all writtcn contracts, leases and other instruments
which affect the Mortgaged Premises.  Such books, records, contracts, leases and other
instrzneats shall be subject to examination and inspection at any reasonable time by
Lender.~ Aanually, and at any other time upon the Lender’s written request, the Co-
Borrower srai! furnish to Lender, on or before April 30th of each year, the following;
{i) a current patance sheet; (ii) Annual Income and Expense Statement of the Mortgaged
Fiomises; (iii) a ront schedule for the property as of January 1st showing the name of each
tenant, space occupicd. lease expiration date, rent payable and rent paid; (iv) current
personal financial state:nent=. each in reasonable detail and certified by the Co-Borrower
as being true and accurate, and, if Lender shall require, certified 1o by an independent
certified public accountant.

BUSINESS PURPOSE.

Mortgagor and Co-Borrower warrant that the rioceeds of the Note will be used for the
purposes specificd in Paragraph 815 ILCS 205/4/1:(c) of the [llinois

Statutes and that the indebtedness secured hereby-constitutes a "business loan" within the
purview of satd scction.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of ree!-property, for
purposes of taxation, any lien thereon and which in turn, imposes a tax whether directly
or indirectly, on this Mortgage or on the Note, and if Mortgagor and Co-Eorrower are
prohibited by law from paying the whole of such tax in addition to every other-payment
required hereunder, or it Mortgagor and Co-Borrower, although permitted to pay such tax,
fail to do so in a timely fashion, then, in such event, at the option of the Mortgagee, and
upon not less than ninety (90) days’ prior written notice from Mortgagee to Mortgagor
and Co-Borrower, the entire unpaid principal balance duc on the Note and all accrued and
unpaid interest thereon, and any other sums secured hereby, shall become immediately
due and payable and thereafter, and each of said amounts shall bear interest at the Default
Interest Rate,
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SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate (except
with respect to priority of entitlement to insurance proceeds or any award in
condemnation) to any and ail leases of all or any part of the Mortgaged Premises upon
the execution by Mortgagee of a unilateral declaration of subordination and the recording
thezeof in the Office of the Recorder of Deeds of COOK County, Illinois.

FUTURY. ADVANCES,

[t is furthe: vcoxenanted and agreed by the parties hercto that this Mortgage also secures
the payment of vad includes all future advances as shall be made by Mortgagee or its
successors ot assigns.-to and for the benefit of Mortgagor and Co-Borrower, to the same
extent as if such future #dvances were made on the date of the execution of this Mortgage
("Future Advances™).  The wtal amount of indebledness that may be secured by this
Mortgage may decrease or inerease from time to time and shall include any and all
disbursements made by Morlgagee for the payment of taxes, levies or insurance on the
Mortgaged Premises with interesi on such disbursements at the Default Interest Rate and
for reasonable attorney’s fees and court costs incurred in the collection of any or all such
sums, All future advances shall be wheily optional with Mortgagee and the same shall
bear interest at the same rate as specified an/the Nole unless said interest rate shall be
modified by subsequent agreement.  The total-ariount of the indebiedness that may be
secured by this Mortgage shall not exceed the ancant of $240,000.00, (150% of loan
amount).

MODIFICATION,

No change, amendment, modification, cancellation or discharge horeof, or any part hereof,
shall be valid unless in writing and signed by the partics heretolor iheir respective
successor and assigns.

NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof shall
be in writing and shall be delivered by personal service or sent by certified or registered
mail, return receipt requested, postage prepaid or by facsimile transmission with
confirmation of transmission, addressed to the party(ies) at the address(es) set forth below
or at such other address within the United States as either party shall have theretofore
designated in writing to the other. Any such notice, demand, or other communication
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shalf be deemed received on the date specified on the receipt, if’ delivered by personal
service, on the third business day after the date of mailing, if delivered by registered or
certified mail or on the date of the confirmation of the facsimile transmission, if by
facsimile transmission.

NC'(ICES TO: JUNIOR LORDE & CHARLES J. WHITEHEAD

Py 0, Box 107
South Holland, IL 60473

FURTHER ASSURANCES.

Mortgagor and Co-Borrower, at their expense, will execute, acknowledge and deliver such
instruments and take actioas as Mortgagee from time to time may reasonably request for
the further assurance to Mortgasee of the properties and rights now or hereafter subjected
to the lien hercof or assigned hersvuder or intended so 1o be.

TIME IS OF THE ESSENCE OF THIS AGREEMENT.,

BINDING ON SUCCESSORS AND ASSIGNS,

Subject to the provisions hereof restricting or limiting Mortgazor’s and Co-Borrower’s
rights of assignment and transfer, all of the terms, covenaits, cond’tions and agreements
herein set forth shall be binding upon and inurc to the benefit of the resjctive successors
and assigns of the parties hereto.

APPLICABLE LAW,

This Mortgage shall be governed by the laws of the State of [llinois, which laws shail also
govern and control the construction, enforceability, validity and interpretation of this
Mortgage.
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SEVERABILITY.

Every provision hercof s intended to be severable. If any provision of this Mortgage is
determined by a court of competent jurisdiction to be illegal or invalid for any reason
whatsoever, such illegality or invalidity shall not affect the other provisions hereof, which
shall remain binding and enforceable,

DEFEASANCE.

If Mortgeour-and Co-Borrower shall pay the principal and interest due under the Note in
accordance witi the terms thereof, and if it shall pay all other sums payable under this
Mortgage and tlic Security Agreement, then this Mortgage and the estate and rights hereby
created shall cease, «crminate and become void, and thereupon Mortgagee, upon the
written request and atihe expense of Mortgagor and Co-Borrower, shall execute and
deliver to Mortgagor and Co-3orrower such instruments, as shall be required to evidence
of record the satisfaction of this Mortgage and the lien thereof.

HAZARDOUS SUBSTANCES,

To the best of Mortgagor's and Co-Borrower's knowledge upon diligent investigation the
Mortgaged Premises and the use and operation thereof are currently in compliance and
will remain in compliance with all applicable environmental, health and safety laws, rules
and regulations. There are, to the best of Morigagor's.and Co-Buirower’s knowledge,
upon diligent investigation, no environmental, health or sufety hazards. To the best of
Mortgagor’s and Co-Borrower’s knowledge upon diligeni Investigation the Mortgaged
Premises have never been used for a senitary land fll."duimp or for the disposal,
generation or storage of any Hazardous Substances deposited or located in, under or upon
the Mortgaged Premises, or any parcels adjacent thereto, or on or affccting any part of
the Mortgaged Premises or the business or operations conducted therson, including,
without limitation, with respect fo the disposal of Hazardous Substances.” Vo the best of
Mortgagor's and Co-Borrower’s knowledge upon diligent investigation, no wpdarground
storage lanks are or have been located on the Mortgaged Premises. To the best of
Mortgagor’s and Co-Borrower’s knowledge upon diligent investigation: (a) no portion
of the Mortgaged Premises is presently contaminated by any Hazardous Substances and
{b) no storage, treatment or disposal of any Hazardous Substance has occurred on or in
the Mortgaged Premises. Mortgagor and Co-Borrower have not received written notice
of, and to the best of Mortgagor’s and Co-Borrower’s knowledge after diligent inquiry,
there are no pending or threatened actions or proceedings (or notices of potential actions
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or proceedings) trom any governmental agency or any other entity regarding the condition
or use of the Mortgaged Premises or regarding any environmental, health or safety law.
Neither the Mortgogor or Co-Borrower has received any notice of any Hazardous
Substance in, under or upon the Mortgaged Premises or of any violation of any
environmental protection laws or regulations with resrect to the Mortgaged Premises or
has any knowiedge which would provide a basis for any such violation with respect to the
Morigaged Premiscs. Mortgagor and Co-Borrower will promptly notify Mortgagee of any
noticzs and any pending or threatened action or proceeding in the future, and Mortgagor
and Co-Borrower will promptly cure and have dismissed with prejudice any such actions
and pracacdings to the satisfaction of Mortpagee,

Mortgagor and Co-Burrower covenant and agree that, throughout the term of the Loan,
no Hazardous Substances will be used by any person for any purpose upon the Mortgaged
Premises or stared thereol in iolation of applicable statute, rule or regulation. Mortgagor
and Co-Borrower hereby indemnify and hold Mortgagee harmless of and from all loss,
cost (including reasonable attoiney’s fees), liability and damage whatsoever incurred by
Moitgagee by reason of any violation of any applicable statute or regulation for the
protection of the environment which cccurs subsequent to the date of this Mortgage upon
the Mortgaged Premises, or by reason of the imposition of any governmental lien for the
recovery of environmental cleanup costs-exnended by reason of such violation.
Mortgagor’s und Co-Borrower’s obligation to Maorfgagee under the foregoing indemnity
shall be without regard to fault on the part of Metigagor or Co-Borrower with respect to
the violation of law which results in liability to Mortgagec.- The release of this Mortgage
shall in no event terminate or otherwise affect the indemaiiy contained in this paragraph.

Hazardous Substances is defined herein as any toxic or hazardous wastes, pollutants, or
substances, including, without limitation, asbestos, PCBs, petroleura pioducts and by-
products, substances defined as "hazardous substances” or "toxic substarces” or similarly
identified in the Comprchensive Eavironmental Response, Compensation and Lishility Act
af 1980, as amended, 42 11.8.C. Sec. 9601, et. seq., Hazardous Materials Traneportation
Act, 49 U.S.C. Sec. 1802, et. seq., The Resource Conservation and Recovery Act, 42
U.S.C. Sec. 6901, et. seq., The Toxic Substance Control Act of 1976, as amended, 15
U.S.C. Sec. 2601, et. seq.. Clean Water Act, 42 U.S.C. Sec. 7401, et. seq., or in any other
applicable federal, state or local Environmental Laws.

A
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THIS MORTGAGE IS EXECUTED BY STANDARD BANK AND TRUST COMPANY, not
personally but as Trustee as aforesaid in the exercise of the power and authority conferred upon
and vested in it as such Trustee. No personal lisbility shall be asserted or enforceable against the
Trustee in respect to this Mortgage, all such liability, if any, being expressly waived by each taker
and holder of the Note secured hereby. Nothing herein contained shall modify or discharge the
personal liability expressly asswmed by any co-maker or guatantor or co-borrower of the
obligatiors hereby secured.

Euch original und successive holder of the Note accepts the same upon the express condition that
no duly shall rest upon.the Trusiee to sequester the rents, issues and profits arising from the
Mortgaged Premises, cr (b2 proceeds arising from the sale or other disposition thereof, but in case
of default in the payment of this Note or under any of the terms and provisions of this Mortgage,
the sole remedy of Mortgagee with respect to Mortgagor shal! be by foreclosure of this Mortgage.

IN WITNESS WHEREOF, Mortgagor and Co-Borrower have executed this Mortgage as of the
day and year first above written.

STANDARD BANK AND TRUST COMPANY
and not personaily but solely as Trustee as aforesaid

Y,
L=

4
ITS: Asgce P@nt and Trust Officer

- ‘“‘*‘(T‘Q ﬂ

ATTEST: S
Asst.)‘rust Officer
_

-

- \"""“"—“-v“\._)
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STATE OF ILLINOIS) [TRUSTEE]
3.
COUNTY OF COOK)

1, <the undersigned, a Notary Public, in and for the County and Statc aforesaid, DO
HEREBY CZRTIFY that:
BRIDGETTE W, RCANLAN (name) _Asst, Vice President & TO (title)

AND
DONNA DIVIERG (name) __Asst, Trust Officer (title)

of STANDARD BANK AND TRUST COMPANY, are personally known to me to be the
same person whose names 7.c¢ subscribed to the foregoing instrument as such _AVP & TO

__ (title) and __ATO _Suerorary (title) respectively, appeared before me this day
in person and acknowledged that they signed and delivered the said instrument as their own
free and voluntary acts, and as the (free and voluntary act of said STANDARD BANK AND
TRUST COMPANY, as Trustee, for th< uses and purposes therein set forth; and said
ATOQ _ Seccetamy, did also then ard-there acknowledge that he/she, as custodian of
the corporate seal of STANDARD BAND AND _TRUST COMPANY, did affix the said
corporate seal of said national banking association OR CORPORATION 1o said instrument as
his own free and voluntary act and the free and voluntary act of said national banking
association OR CORPORATION, as Trustee, for the uses and purposes therein sct forth.

GIVEN UNDER MY HAND AND OFFICIAL SEAL, D118 __19th DAY OF

, 1997,

MV N Nelda

Notary Public

DIANE M NGLAN
NOTARY PUBLIC STATE OF ILLENOIS
MY COMMISSION EXP. FED. &
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STATE OF ILLINOLS) [CO-BORROWER|

1%
COUNTY OF COOK)

[. the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that: JUNIOR LORDE and CHARLES J. WHITEHEAD, personally
known 10 i¢ 1o be the same person(s) whose name(s) are subscribed to the foregoing instrument
respectively, appeared before me this doy in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary acts, and as the free and voluntary
act of JUNIOR LORDE and CHARLES J. WHITEHEAD, for the uses and purposes therein
set Jorth,

GIVEN UNDER MY HAND AND OFFICIAL SEAL, THIS /5"~ DAY OF

) f")‘ o
. /,[_ }\_‘v ¥ lg .

- sr—b——

\ (/ (7 /’f v
Pret 0 e a e e <o
Notary Public i

and

OFFICLRAL )
Fallen Kallyorrgn”’
Publie, Blals¢” G

sy s B8,
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EXHIBIT B

LEGA ) ON

LOT 3. aND 4 IN BLOCK 24 IN SOUTHFIELD, BEING A SUBDIVISION OF
BLOCKS 17, 18, 19, 22, 23, 24, 16, 27, 28, 29, 30, 31 AND 32 IN JAMES STINSON'S
SUBDIVISION OF EAST GRAND CROSSING IN THE SOUTH WEST QUARTER OF
SECTION 25, TOWNSHIP 38 NORTH, RANGE 14, FAST OF THE THIRD
PRINCIPAL MERIGIAN, IN COOK COUNTY, ILLINOIS,

PROPERTY COMMONL T KNOWN AS:
7708 SOUTH CORNZLL AVENUE, CHICAGO, ILLINOIS 60649

PROPERTY TAX INDEX NUMEIERS:
20-25-316-026-0000 & 20-25-316-427-0000 VOLUME 263

THIS DOCUMENT PREPARED BY AND AFTER RECORDING RETURN YO

COMMUNITY INVESTMENT CORPORATION
ATTN: SHERRY L. SHANNON

222 SOUTH RIVERSIDE PLAZA, SUITE 2200
CHICAGO, ILLINOIS 60606 -- (312) 258-0070

-EXHIBIT B--
-33-
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THREE YEAR
ADJUSTABLE RATE CONSTRUCTION LOAN NOTE
|RECOURSE]

$__ 160,000.00 JUNE 13, 1997

FOR VALUE RECEIVE"), 3TANDARD BANK AND TRUST COMPANY, not personally
but as Trustee under Trust Agreement dated JUNE 11, 1997, and known as Trust Number 15633

and JUNIOR LORDF. and CHARLES J, WHITEHEAD, (hercinaficr collectively, together
with any assignee or transferee of the catate of the foregoing trust, referred to as "Borrower™),
jointly and severally promise to pay 0 COMMUNITY INVESTMENT CORPORATION,
("Lender™) at its offices located at 222 South Riverside Plaza, Chicago, linois 60606, or at such
other place or 1o such other party or parties-as-Lender may from time to time designate, the
principal sum of ONE HUNDRED SIXTY ~THOUSAND AND NO/100--- Dollars
($160,000.00), or so much thereof as shail have beeivadianced with interest on the principal sum
remaining from time to time unpaid, at the initial rote of EIGHT AND ONE QUARTER
PERCENT (8,25%) per annum (the “Initial Rate"), compu’cd. from the date of cach advance,
and subject to adjustment, and payable, in the manner hereinafte! provided.

Each advance of principal shall te made in accordance with and przeuent to the terms of the
Mortgage {(as hereinafier defined) and the Construction [.oan Agreement of even date herewith
between Borrower and Lender (as hereinafter defined) and used exclusivelv-1ur the acquisition
o refinance and rehabilitation of the real estate described in the Mortgage givéras security for
this Adjustable Rate Construction Loan Nofe ("Note”).

Interest only, on advances of principal made from time to time, shall be payable ot the first
day of JULY, 1997, for interest accruing in the preceding month and on the first day of cach

month therealler up 1o the first day of the month in which payments of principal and interest «#

commence.

[LORDE/WHITEHEAD-00139] Exhibit A
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Installments of principal and interest, in advance, in the amount of $1,261,52 based upon a level
annuity amortization of 28 YEARS, at the initial Rate subject to adjustment as herein provided,
shall be pavable on the twentieth (20th) day of JULY, 1997, and on the twentieth (20th) day
of each month thereafter until the entire principal sum is repaid in fuil. In any event, the balance
of principal together with accrued interest thereon shall be due and payabic on JUNE 1, 2017
("Matuiity Date").

The interest raie during the perivd when interest alone is payable shall be subject to monthly
adjustments and.skall be determined as of the fifleenth day of each month to be the higher of the
following: The t'i=: National Bank of Chicago’s Base Rate (as herein defined) in effect on the
fifteenth day of eacii ru¢nith plus N/A PERCENT, or the Initial Rate.

The First National Bank of Ciiizago’s (the "Bank”) Base Rate shall mean the Corporate Base Rate
announced by The First Natioral Bank of Chicago, or any successor thereof, from time to time.

The interest rate during the period thit fastaliments of principal and interest are payable is subject
to adjustment at three-year intervals on the third, sixth, ninth, twelfth, fifteenth, and eighteenth
(where applicable) anniversaries of the firet dayof the month in which the commitment on this
loan was accepted. THE ANNIVERSARY DATE FOR THIS LOAN IS JUNE 1, 2000. The
interest rate during the period that instaliments ¢f principal and interest are payable shall be the
Index rate (as herein defined) plus 24% PERCENT based upon the latest available Index
published 45 days prior to the anniversary date. The Yic'd on three-year U.S. Treasury Notes
as calculated and published weekly by the Board of Goveinors 2f the Federal Reserve as Federal
Rescrve Board Publication H-15; or in lieu thereof Federal Recerve Board Publication G-13, shall
constitute the "Index" herein.

In the event the Federal Reserve Board of Governors shall discontinue the publication of the
"Index,"” adjustment shall be based on an alternative interest rate index published by any other
agency of the United States or a responsible publisher of similar statistica! izformation of
nationally recognized authority. Adjusiments to the interest rate shall correspond oirectly to the
maovement of the Index.

Adjustments in payments of principal and interest will be based on a level annuity monthly
payment determined on the basis of the then current interest rate, calculated on the number of
years remaining on the initial Amortization Term of 28 YEARS and, if applicable, adjustments
will commence on the twentieth day of the month immediately following the third, sixth, ninth,
twelfth, fifteenth, and eighteenth (where applicable) anniversaries of the date hereof. Lender shall
notify Borrower, in writing, not less than thirty (30) days prior to any date upon which a new
interest rate is to go into effect, of the amount of the adjusied payment then applicable.

2.
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All interest rate adjustments will be in multiples of one-cighth of one percent ((125%), The
Index change must equal or exceed fifty percent (50%) of one-eighth of one percent (.0625%)
belore an increase or decrease in the interest rate will be required. The minimum interest rate
increase or decrease will be rounded to one-cighth of one percent (.125%). Subject to the
limitations set forth herein, all interest rate increases shall be at Lender’s option. Subject to the
limitations set forth herein, all interest rate decreases shall be mandatory. Notwithstanding
anything 15 the contrary herein, no interest rate adjustment shall exceed a two percent (2%) per
annum incresze or decrease per adjustment, and the maximum amount by which the interest rate
may increase(or decrease during the term of this Note shall not exceed five percent (5%) more
or less than the'{ruial Rate.

This Note is secured by 4 Construction Loan Mortgage and sSecurity Agreement with Collateral
Assignment of Leases and Rents ("Mortgage™) on the real estate described therein which is
situated in the City of CHICA.G O, Ceunty of COOK, and State of Minois, (the "Mortgaged
Premises”), and further secured by «© Security Agreement and Assignment of Interest in Land
Trust ("Security Agreement") covering the collateral described therein, both of even date
herewith.  All of the covenants, condidens ana ugreements contained in the Mortgage and the
Security Agreement are incorporated by reference herein and made a part hereof. Any amounts
required 1o be paid by Borrower under the terins cf the Morigage or the Security Agreement shall
become additional principal indebtedness hereunder to the extent such amounts are not paid in
accordance with the Mortgage or Security Agreement #nd shall be payable on demand and shall
bear interest hereunder.

In case one or more of the following cvents ("Events of Default™). shall occur, to wit:

If default shall be made in payment of any instaliment of interest or principal and
interest due under this Note when the same or any part thaxeof shall become due
and payable, and if such default remains uncured; or

If an Event of Default shall have occurred pursuant to any provision of the
Mortgage or the Security Agreement(as therein defined); or

Ii an Event of Default shall have occurred under the Note or Mortgage described
in the Rider attached to and made a part of the Morlgage, and such Event of
Default remains uncured upon the lapse of the appropriate grace period, if any,
provided therein; or

Exhibit A
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If all or any part of the Mortgaged Premises or any interest therein is sold,
transferred, pledged or conveyed or becomes subject to a contract or option for the
sale, transfer, pledge or conveyance, or if the beneficial interest in or power of
direction under the title holding trust of the Mortgaged Premises is sold,
transferred, assigned, pledged or conveyed in whole or in part (inctuding without
limitation, a collateral assignment thereof to any person other than the Lender) or
if the owner of said beneficial interest is a partnership, any change in or
substitution or withdrawal of fifty percent (50%) or greater interest in the owner,
coaf the owner is a corporation, any sale, assignment, pledge or other transfer of
fifiy porcent (50%) or more of the stock of said owner;

then, in any sucn ~vents, Lender, at its option, may declare the whole of the principal sum
remaining unpaid and a'l accrued interest thereon immediately due and payable. Without
limiting the foregoing right.or any other rights and remedies of Lender at law or in
equity, Lender shall have all rights and remedies provided for in the Mortgage and the
Security Agreement and may enforce the covenants, agreements, and undertakings of any
obligor contained therein by ‘the exercise of the remedies available or authorized
thereunder.

In the eventl any installment or other amount due-under this Note or the Mortgage shall be
delinquent and remain unpaid as of the fifteenth (15} day of the month in which such payment
is due for interest alone, or as of the first (1st) day of the 'month following the month in which
payment is due for any installment of principal and inteiest, there shall be due, at the option of
the Lender, a late charge equal to five percent (5%) of the amou:d of the delinquency.

Privilege is reserved to prepay the indebtedness evidenced hereby ip whole or in one or more
monthly installments of principat upon thirty (30) days’ prior written notics fo the Lender without
penalty, premium, or charge.

In addition to, but not in derogation of, the foregoing, in the event any amount payable hereunder
shall remain unpaid afier its due date, said amount shall bear interest thereafler until'naid at a rate
equal to two percent (2%) above the then-current inferest rate due under this Note-and shall
become additional indebtedness evidenced by this Note.

If Lender incurs any fees or expenses in enforcing the terms of this Note, or to prolect, defend

or uphold the lien of the Mortgage or its rights under the Security Agreement as a result of the
occurrence or existence of an Event of Default as defined herein or in the Morigage or the

Exhibit A
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Security Agreement, all sums paid by Lender for such fees and expenses, including without
limitation, reasonable attorneys™ fees, shall be paid by Borrower immediately upon written
demand therefor, and, if not paid, shall thereafter bear interest a1 a rate equal to two percent (2%)
above the then-current interest rate due under this Note and shall become additional indebtedness
cvidenced by this Note.

Presentmcat) for payment, notices of dishonor, protest, and notice of protest are hereby waived
by each maker hereof and the undersigned jointly and severally agree to perform and comply with
each of the covzpants, conditions, provisions and agreements of cach of the undersigned contained
in every instrumcrt ovidencing or securing the indebledness evidenced hereby.

Lender may extend the Jimie of payment or otherwise modify the terms of payment of the debt
evidenced by this Note in whole or in part, or release any party liable hereunder or under the
Mortgage or the Security Agreement or any other security or grant any other indulgence or
forbearance whatsoever, and any such extension, modification, release, indulgence or forbearance
may be made without notice to any pariy.and shall not alter or diminish the liability of any party.
Borrower rescives to the Lender the sight at Lender's sole discretion to extend the date for
commencement of instaliments of principel ard-interest which extensions may affect the interest
payable hereunder.

Any notices, demands or other communications givei nursuant to the terms hereof shall be in
writing and shall be delivered by personal service or seat by certified or registered mail, return
receipt requested, postage prepaid or by facsimile transmissionwith confirmation of transmission,
addressed to the party(ies) at the address(es) set forth below or a¢such other address within the
United States as either party shall have theretofore designated in wrting to the other. Any such
notice, demand or ather communication shall be deemed received o the date specified on the
receipt, il delivered by personal service, on the third business day after ke date of mailing, if
delivered by registered or certified mail, and on the date of the confirmation of the facsimile
transmission, if by facsimile transmission.

The terms of this Note shall be governed by laws of the State of [llinois.

Every provision hereof is intended to be severable. [f any provision of this Note is determined
by a court of competent jurisdiction to be illegal or invalid for any reason whatsoever, such
itlegality or invaiidity shall not affect the other provisions hercof, which shall remain binding and
enforceable.

This Note is executed by STANDARD BANK AND TRUST COMPANY, not personally but

as Trustec as aforesaid in the exercise of the power and authority conferred upon and vested

-5-
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in it as such Trustee. No personal liability shall be asserted or enforceable against the Trustee
in respect to this Note or the making, issue or transfer hercof, all such liability, if any, being
expressly waived by each taker and holder hereof. Nothing herein contained shall modify or
discharge the personal liability expressly assumed by any co-maker or guarantor of the obligations
hereby secured. Each original and successive hoider of this Note accepts the same upon the
express condition that no duty shall rest upon the Trustee to sequester the rents, issues and profits
arising frein the Mortgaged Premises, or the proceeds arising from the sale or other disposition
thereof, but Eiut in case of default in the payment of this Note or of any instaliment hereof, the
sole remedy of Lander with respect to the Trustee shall be by foreclosure of the Mortgage.

BORROWLERS: TRUSTEE:

STANDARD BANK AND TRUST COMPANY
as Trustee as aforesaid and not personally

BY:

JUNIOR LORDE
v

CHARLEWJ. WHITEHEAD ) o
R\
o

——

ATTEST:

PROPERTY ADDRESS: 7708 SOUTH CORNELL AVENUE, CHiCAG?), 1L 60649

NOTICES TO: JUNIOR LORDE & CHARLES WHITEHEAD
P, 0O, Box 107 )

South Holland, 1L 60473
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