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MORTGAGE
THIS MORTGAGE IS DATED JUNE 24, 1997, between BRYAN L. PDWELL and ANNETTE POWELL, HIS WIFE,

AS JOINT TENANTS, whose addreas is 5135 W, 165TH ST., OAX FUREST, IL 60452 (referred to below as
"Grantor"); and Heritage Bank, whose address Is 11900 South Pulask' Road, Alalp, IL 60858 (referred to

below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrinte. and conveys to Lender all
of Grantor's right, litle, and interest in and to the following described real property. together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easemonts, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stoci i utilties with ditch or
irrlgation rights); and all other rights, royalties, and profits relating to the real property, incluairp. without imitation
all minerals, oll, gas, geothermal and similar matters, lacated in COOK County, Siate of Ulirzis (the “Real
Property"):

THE WEST HALF OF LOT 81 IN ARTHUR T. MCINTOSH AND COMPANY'S FOREST RIDGE FARMS,

BEING A SUBDIVISION OF THE WEST HALF OF SOUTHEAST QUARTER ALSO THAT PART OF THE

SOUTHEAST QUARTER OF THE SOUTHEAST QUARTER LYING NORTHERLY OF NORTHWESTERLY

LINE OF THE RIGHT OF WAY OF CHICAGO ROCK ISLAND AND PACIFIC RAILROAD, IN SECTION 18,
TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS,
The Real Property or lis addreas is commonly known as §135 W. 155TH ST,, CAK FOREST, IL 60482, The
Real Proparty tax identification number ls 28-16-400-027.

Grantor presently assigns to Lender all of Grantor's right, tltle, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest In

the Personal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
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Related Documents. The words "Related Documents” mean and include without fimitation ali promissory
notes, credit agresments, loan agresmants, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other Instruments, agreements and documents, whether now or hereafter
existing, executed in connectlon with the Indebtedness.

Rents. The :ord "Rents" means all present and future rents, revenues, income, iasues, royalties, profits, and
other banefits derived trom the Propenty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY QVER ALL
SUBSEQUENT LSS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMEN'S LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. T'4'S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFOR/SNCE. EA'\G&P‘ as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mcrtaage as they become dus, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENAM.SE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by ths inliowing provisions:
Possession and Use. Untll in uelaull, Grantor may remain in possession and control of and operate and
manage the Property and collect the Bamiad from the Property.
Duty to Maintain, Grantor shail maintaln t=a Property in tenantable condition and promptly perform all repalrs,
repiacements, and maintanance necessary *o nreserve its value,

Hazsrdous Substances. The terms “hazarduvs waste," "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Morigage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compersanon, and Liabllity Act of 1980, as amendad, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Supertund Amendments and Reauthorization Act of 1988, Pub. L. No.
99-498 ("SARA"), the Hazardous Materials Transponzion Act, 48 U.5.C, Section 1801, et seq., the Resaurce

Conservatian and Recovery Act, 42 U.S.C. Section 6507, &t ”ﬁi’ or other applicable state or Fedaral laws,

rules, or regulations adopted pursuant to any of the forego'nz. The terms "hazardous waste”™ and “hazardous
substance” shall also include, without fimitation, ‘)atroleum ard netroleum by-products or any fraction thereof
and asbestos. Grantor rapresenis and warrants o Lender thei: (a) During the peried of Grantor's ownership
of the Property, there has been no use, ganeration, manufac.ure, storage, treatment, disposal release or
threatened release of any hazardous waste or substance gy any per;on on, under, abaut or from the Propeny:
(b) Grantor has no know ?%ge of, or reason fo believe that there has besn, except as praviously disclosed (o
and acknowledged by Lender in writing, (I} any use, generation, mancfasture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, iiriar. about or from the Propenx by
any prior ownerg or occupants of the Propery or (i} any actual or threatened litigation or claims of any kind

by any person relating 10 such matters; and (c) Except as praviously disilosad to and acknowledged b
Lander in writing, (i) neither Grantor nor any tenant, confractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or releage any hazaruous-vaste or subslance on
under, about or from the Praperty and {ll) any such activity shall be conductud in compliance with all
applicable federal, state, and local laws, regulations and ordinances, including withcuc iimitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and 18 agenis to enter upon the
Property to make such Inspections and tests, at Grantor's expense, as Lender may Coui appropriate 10
determine compliance of tha Property with this section of the Mortgage. Any Inspections-or-iagls made by
Lander shall be for Lender’s purposes only and shall not ba construed 10 Create any resf)onain.ﬂ or liability

on the part of Lender to Grantor or to any other person. The representations and warranties contained herein
are pased on Grantor's due diligence in investipating the Property for hazardous waste and hazardcyg . -
substances. Grantor hereby (a) releases and walves any future Claime against Lender for indemnity
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and

agrees to indemnify and hoid harmiess Lender against any and ali claims, losses, liabllities, damage
Fenaltles and expenses which Lender may directly or indirectly sustain or sutler resuftlng from a breach 4f;
hig saction of the Mortgage or as a consequence of any use, Peneration. manufacture, storage, disposa(™ .
release of threatened release occurring prior to Grantor's ownership or interes) In the Property, w ather or n 3.
the sameg was or should have been known to Grantor. The provisions of this saction of the Martgage
including the oblI&atlon to indemnify, shall survive the payment of the Indebtedness and the satisfaction an
reconveyance of tha lien of this Martgage and shall not be affected by Lender's acquisition of any Interest |

the Property, whether by foreclosure or atherwise,

Nuisance, Wasle. Grantor shall not cause, conguct or permit any nulsance nor commit, permit, or suffer any
stripping of or waste on or to the Proparty or any portion of the Proreny. Without Himiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerals
{including oll and gas), soll, gravel or rock products without the prior written consent of Lender.

Removal of Improvements, Grantor shail not demolish or remove any Improvements from the Real Property

without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make arangements satisfactory to Lender to replacé such improvements wil
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limits set under the National Ficod Insurance Program, or as otherwise required by Lender, and to maintaln
guch Insurance for the term of the foan.

Application of Proceeds. Grantor shall progg)n& nggat Lender of any loss or damage to the Property if the
estimated cost of rapair or replacement exceeds $1,000.00. Lender may make Proot of loss if Grantor falls to
do s¢ within fifteen (15) d:afs of the casualty. Whaether or not Lender's securur 8 impaired, Lender may, at its
alection, apply the proceads (o the reduction of the Indebtedness, payment of any lian aﬂectln? the Propan‘y.
or the restoration and repair of the Property. |f Lender elects to apply the proceeds to restoration and repair,
Grantor shall repair or replace the damaged or dastroyed Improvements in 8 manner sallsfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or relmburse Grantor from the proceeds for the
reasonabie cost of repalr or restoration if Grantor Is not In default hereunder. Any proceeds which have not
been disbursed within 180 days afler their receipt and which Lender has not committed to the repalr or
rstoration of the Praperty shall be used first to pay any amount owing 10 Lender under this Mortgage, then to
Prepa accrued interest, and the remainder, if any, shall be applied to the principal baiance of the
ndebfedness. If Lender holds any proceeds after payment in full of the indebtedness, such proceeds shall be

paid to Grantar,

Unexpired Insizance at Sale. Any unexpired insurance shali Inure to the benefit of, and pass 1o, the
purchaser of e Property covered by this Morigage al an; trustee’s sale or other sale held under the
provisions of this ¥.c:tqage, or at any foreclosura sale of such Property.

Compliance with Exiziing Indebtedneas, During the perlod in which any Existing Indebtedness described
below is in effect, compliance with the insurance ?rov!alons containad in the instrument evidencing such
Existing indebtedness &no” ~onstitute compllance with the insurance provisions under this Mortgage, to the
extent compiiance with the tarma of this Mortgage would constitute a duplication of insurance requirement. 1
any proceeds from the Insurance become payable on loss, the provisions In this Mortgage for division of

roceeds shall apply only to that-portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER. If Granor iails to comply with any provision of this Mortgage, including any
obligation to maintain Existing indebtedness \ir good atanding as required below, or i any action or proce n%is
commenced that would matarially affect Lendzr's interests in the Property, Lender on Grantor's behalf may, but
shall not be re?ulred 10, take any action that Lan.Je: deems appropriate, Any amount that Lender expends in 80
doing will baar interest at the rata provided for in %> Credit Agreament from the date Incurred or pald by Lender to

the date of reg:rmam by Grantor, All such expenJes. i Lender's option, will a? be %ax:bia on demand, (b) be

added to the balance of the credit line and be apport oned among and be payable wit
to become due during either Béi) the tarm of any applicas!s insurance policy or (i) the rema;
Agreement, or (c) be treated as a balloon payment whicicwill be due and payabie at the redlwgreement's
maturity. This Morigage aiso will secure payment of thesc #inounts, The fights provided for in this garaoraph
shall be in addition {0 any other rights or any remedies to whicit |.ender may be antitied an account of tha defaui.
Any such action by Lender shall not be construed as curing the duinuit 5o as 10 bar Lender from any remedy that
it otherwise would have had.
&VA%I:ANW; DEFENSE OF TITLE. The following proviglons relating to ownership of the Property are a part of this
origage.
Tile. Grantor warrants that. (a) Grantor holds good and marketabic thle of record 10 the Proparty In fee
simple, free and clear of ail llens and encumbrances other than those sei Funilin the Real ProPsat(y description
or in the Existing Indebtedness section below or in any title insurance poli~., ttle report, or final titie opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and () Grantor has the full
right, pawer, and authority 1o execute and detiver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrénts ang will forever defend
the titie to the Property against the lawful claims of all persons. in the event any-aann or proceeding is
commenced that questions Grantor's titie or the (nterest of Lender under this Mortg%?e‘ Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany In sucgJ)roce ng, ru Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding by counsat 5! Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such Instruments as Levaur may request
from time to tima to permit such panlicipation,

Compilance With Laws. Granior warranits that the Property and Grantor's use of the Proparly complies with
all existing applicable laws, ordinances, and reguiations of governmenta! authorities.

EXISTING INDEBTEDNESS, The following provisions concerning existing indebtedness (the "Existing

Indebtednass") are & parnt of this Mortgags.
Existing Lien, Tha llen of thig Mangage securing the indebtedness may be sacondary and Inferior to the llen
gecuring payment of an existingoo figation with an account number of 450185269 10 GMAC MORTGAGE
described as;. MORTGAGE LODAN DATED JULY 31, 1995 AND RECORDED AUGUST 3, 1885 AS
DOCUMENT NO, 85510879. The existing obn?aﬂon has & current principal balance of approximately
$102,000.00 and I8 in the oﬂFInal principal amount of $104,050.00. Grantor expressly covenants and agrees
to pay, or see ta the paymeni of, the Existing Indebtedness and to prevent anY default an such indabtedness,
any default under the instruments avidencing such indebtedness, or any default under any sacurity documents
for such indebtedness.
No Modification. Grantor shali not enter nto any agreament with the hoider of any morngage, deed of trust, or
other sacurity agreament which has priority over this Mort aee %v which that agreément [s modified, amanded
extended, or renewed without the prior written consent of Lender. Grantor shall nelther request nor accept
any future advances under any such security agreament without the prior written consent of Lender.
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defiver to Grantor a suitabie satisfaction of this Mortgage and sultable statements of termination of any financin
statement on file evidencing Lendet's security interest in the Rents and the Personal Property. Grantor will pay,
~armitted by applicable law, any reasonabie termination fea as determined by Lender from time to time. I,

owever &aymem Is made bx Grantor, whether voiuntarily or otherwise, or by guarantor or by any third party, an
the Indebfedness and thereaher Lender is forced to remit the amount of that payment (a) to Grantor's trustee in
bankruptcy or to any similar person under any federal or state bankrupicy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body havinF jurisdiction over Lender or
any of Lender's property, or fc) by reagson of any settlement or comgromise of any claim made by Lendar with any
claimant (including without limitation Grantor), the Indebtedness shall be considered unpaid for the purposa of
enforcement of this Morigage and this Mortgage shall continue to tie effective or shall be reinstated, as the case
may be, nolwithstanding any canceliation of this Mortgage or of any note or cther Instrument or agreement
evi encfng the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or compromise retating to the Indebtedness or to this Mortgage.

DEFAULT. Each nf the foliowing, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Morteiqe: (a) Grantor commits fraud or makes a material misrepresentation at any time In connection
with the credit fine zecount. This can include, for example, a falge statement about Grantor's income, assets
flabilities, or any oter aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit fine accournt. 12} Grantor’s action or Inaction adversely affects the collateral for the credit line account or
Lender's rights In the <olfataral. This can include, for example, failire 10 maintain required insurance, waste or
destructive use of the dwening, fafiura to pay 1axes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of-a lien on the dwalling without Lender's permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.
RIGHTS AND REMEDIES ON CcFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, al its option, may exercise any cne ar more of the following rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate indebtedness. Lender siall have the right at its option without notlice to Grantar to declare the

aer:‘;irier ;dnc:gbéggness immediately due and-pavabie, inciuging any prepayment penalty which Grantor would ba

requ .

UCC Remedies. With respect to all or any 2ur. of the Personal Property, Lender shall have all the rights and

remedies of a secured party under the Uniforni Sommerclal Code,

Collect Rents. Lender shall have the right, withaut natice 1o Grantor, to take possession of the Property and
collact the Rents, Including amounts past due and uspald, and apply the net praceeds, over and ébove
Lender's costs, against the Indebtedness. in furtheranrg of this rigit, Lendar may require any tenant or other
user of the Property 10 make payments of rent or use ‘@es diractly to Lendar, [t the Rents are collected by
Lender, then Grantor Irrevocably designates Lender as Grantor's attorney-in-fact (o endorse instruments
received in payment thereof in the name of Grantor and ‘o nagoﬂate the same and collect the proceeds.
Parrnents by tenants or cthar users 1o Lender in response to Lurder's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounzs for the demand existed. Lender may
exercise Its rights under this subparagraph either in person, by agent, cr through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed njortgagee in possession or to have a
receiver appointed 10 take possession of all or any part of the Propeny, wii. tPe “ower to protect and preseive
the Property, to operale the Prope’r% preceding foreclosure or sate, and tu collact the Rents from the Propenty
and apply the proceeds, over and above the cost of the recelvershig, agelnst the Indebledness, The
morigagee in Fosaeaalon of receiver ma“ serve without bond It permifted B¢ law, Lendar's right to the
appointment of a receiver shall exist whether or not the apparent value of %5, Property exceeds the
'2«; eFtednass by a substantial amount. Employment by Lender shall not disqualify & pirson from eerving as a
receiver.

Judicial Foracioaure, lender may obtain a judiclal decree foreclosing Grantcs's intercs’ i+ all or any part of

the Property.
Deficlency Judgment. |f permitted by appiicable law, Lender may obtain a l‘ud ment for ‘any deficlency
remaining in the Indebtedness due to Lender after application of all amounts received fram the exercise of the

rights provided (n thig section.
Other Remedies. Lender shall have all other rights and remedies provided In this Mortgage or the Credit
Agreement or avaliabie at law or in equity,

Sale of the Property. To the extent permitted by appiicable law, Grantor hereby waives any and all right to
have the property marshalied. in exercising its rights and remedies, Lender shaii be free to sell all or any part
of the Prope:ty together or separately, in ona sale or by separate sales. Lsnder shall be entitled to bid at any
public sale on’all or any portion of the Propenty.

Notice of Sale. Lender shall give Grantor reasonabile notice of the iime and place of any public sale of the
Personal Property or of the time after which anr private sale or other intended disposition of the Personal
Property I8 1o be made. Reasonable notice shail mean notice given at least ten (10} days before the time of

the saie or disposition.

Waiver; Election of Remedies. A waiver by any party of a breach of 4 provision of this Mortgage shall not
constitute a waiver of or prejudice the farg 8 rights otherwise 1o demand strict compllance with that provision
or any other provision. Election by Lender t0 pyrsue any remedy shall not exclude pursult of any other

remedy, and an election 1o make expenditures or take action to perform an obligation of Grantor under this
Mortgage after fafiure of Grantor to perform shalt not atlect Lender's right to declare a defauit and exercise s
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. (Continued)

i
S e

; EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
 GRANTOR AGREES TO ITS TERMS.

. GRANTOR:

B il CBeltl
R@m@xﬁw

X

S

ANNETTE PUY/ELL

INDIVIDUAL ACKNOWLEDGMENT

“OFFICIAL SEAL"

STATE OF_b...a// / Pairicia E. Zulfer

Notary Public, State of lllincis

COUNTY OF / M’%L/ My Commission Expires Aug. 17,1997

On this day before me, the undersigned Notary Public -nersonally appeared BRYAN L. POWELL end ANNETTE
POWELL, to me known to be the individuals describec. In and who executed the Mortgage, and acknowledged that

they signed the Morigage as their free and voluntary act £nd deed, tj the usaes and purposes therein mentioned.

Given under rmrﬁjnd and official seal this ) /7 day i - 1877 .

W - /Ma ZA, neswnﬂ NSl [ M & u.&

Notary Public in and for the{ \_C/€/M.M 4 7 e *‘ﬂf')'\ 7 N p ¥ m\—)
4"‘ ﬂ

My commission expires _ /7 .c..c,  / // L ¢97

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.23 (c) 1997 CFI ProServices, Inc. All righte reserad.
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