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MORTGAGE

THIS MORTGAGE 1S DATED JUNE 19, 1997, betwetn Kenneth L. Bearman and Susan D. Searman, In joini
tenancy, whose address is 3042 Isabelia Street, Evanzion, IL 60201 (referred to below as "Grantor"); and
North Shore Community Bank & Trust Co., whose addier3 is 1145 Wilmelte Ave, Wilmette, iL. 80091

(referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor mo'‘yages, warranis, and conveys {0 Lender all
af Grantor's right, title, and interest in and to the following described /eal property, together with aii existing or
subsequently erected or affixed buildings, improvements and fixiures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluuing stock in ufiiiies with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real yreaerty, including without limitation
all minerals, oll, gas, geothermal and similar matters, tocated In Cook Counly, State of Hlinols (the "Real

Property”):
LOT 33 (EXCEPT THE SOUTH 47 FEET THEREOF AND EXCEPT THE EAST 14 FZET THEREQF) AND
LOT 32 (EXCEPT THE EAST 141 FEET THEREQF) AND A STRIP OF ISLAND 3 FEF !N WIDTH ON THE
EASTERLY END THEREOF AND 3.36 FEET IN WIDTH ON THE WESTERLY END TAEREOF (EXCEPT
THE EAST 141 FEET THEREQF), LYING NORTH AND ADJOINING LOT 32, ALL IN "T:E TERRACE:
MCKEY AND POAGUE'S ADDITION TO EVANSTON, BEING A SUBDIVISION OF THE ADAM HOTH
HOMESTEAD (EXCEPT THE SOUTH 47 FEET THEREOF) IN THE EAST HALF, SOUTH OF GROSS
POINT ROAD, OF FRACTIONAL SECTION 33 AND OF THE EAST 200 FEET OF LOT 3 IN HENRY
WITTBOLD'S SUBDIVISION OF THE SOUTH 47 FEET OF LOTS § AND 8 AND THAT PART OF LOT 7
LYING EAST OF THE WEST 247.50 FEET THEREOF OF COUNTRY CLERK'S DIVISION OF
FRACTIONAL SECTION 33, TOWNSHIP 42 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS,
The Real Property or s address ls commonty known as 3042 Isabella Street, Wilmette, I 80091, The Real
Property tax identification number is 05-33-411-001.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents,
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(Continued)

Related Documents. The words "Related Documents® mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafier
existing, executed in connaction with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royaities, profits, and
other henefits derived from the Propenty.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT L'ZNS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. ({+iS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFCIIMANCE. Excefn as otherwise provided in this Mortgage, Grantor shall pay to Lender afl
amounts secured by this [atgage as they become due, and shall strictly perform all of Grantor's obligations

under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed vy the following provisions:

Possession and Use. Until in dafauit, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rexts from the Property.

Duty to Maintain. Grantor shall maintuin tne Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value,

Hazardous Substances. The terms "haza deus waste,” "hazardous substance,” "disposal,” "reiease,” and
"threatened release,” as used in this Morgsge, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Ll&hlll&l Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. ("CERCLA"), the Superfund amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 (" ARA™ the Hazardous Materlals Transporiation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 63C 1, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoln, The terms "hazardous wasta” and "hazardous
substance” shall also incfude, without limitation, ?etroleum anvi_netroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender thet. ' (a) During 1he period of Grantor's ownarship
of the Property, there has been no use, generation, manufac..re, storage, treatment, disposal, release or
threatened raiease of anY hazardous waste or substance br any persun on, under, about or from the Propertr:
{b) Grantor has no knowledge of, or reason to belleve thaf there hus basn, except as praviously disclosed fo
and acknowledged gg Lender in writing, () any use, generation, marufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on. uiider, about or from the Property by
any prior owners or occupants of the Propery or “,'5) any actual or threataned litigation or claims of any kind
by any person relating to such matters, and () Except as previously dis:iosed 1o and acknowledged by
Lender in writing, (i} neither Grantor nor any tenant, contractor, agent of other a.whorized ueer of the Property
shall use, generate, manufacture, store, treat, dispose of, or releéase any hazaruous waste or substancae on
under, about or from the Property and ()} any such activity shall be conductzd i» compliance with all
applicable federal, state, and local laws, regulations and ordinances, includlng wititnug imitation those laws,
requiations, and ordinances described above. Gramtor authorizes Lender an Its aganis i0 enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender ma resm appropriate ta
determine compliance of the Property with this section of the Mortgage. Any ingpactlons or-tesis made by
Lender shall be for Lender’s purposes only and shall not be construed 10 create any respor sibiity or liabllity
on the part of Lender to Grantor or to any other parson, The representalions and warranties conta ned hersin
are based on Grantor's due diligence In investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (aP releases and walves any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and
agrees to indemnify and hold harmless Lender against any and ail claims losses, liabilities, damages
analties, and expenses which Lender may directly or indirectly sustain or suffer resufting from a breac ol
his section of the Mortgage or as a consaquence of any use, generation, manufaciure, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obli&ation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shait not be affacted by Lender's acquisition of any interest in

the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property ar any pontion of the Property, Without limiting the generality of tho
foregoing, Grantor will not remove, or Erant 10 any other party the fight to remove, any timber, minerale
(incfuding oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements, Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written cansent of Lender, As a condition to the remova! of any Improvements, Lender ma
require Grantor to make arrangements satisfactory to Lender to replacé such Improvements wit
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limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such insurance for the term of the {oan.

Application of Proceeds. Grantor shall promdpuy notify Lender of any loss or damage to the Property. Lender
may make proof of loss if Grantor failg to do so within fiteen (1 days of the casualty. Whether or not
Lender's security Is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any llen affecting the Property, or the restoration and repair of the Property. it
Lender elects to apply the proceeds 1o resioration and repalr, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantgr from the proceeds for the reasonable cost of repair or restoration if
Grantor is nof in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first 10
pay any amount owggg to Lender under this Mortgage, then to prepay accrued interest, and the remainder, If
any, shall te applied to the principal balance of the indebtedness. If Lender hoids any proceeds affer
payment In full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale, Any unexpired Insurance shall inure to the bensfi of, and pass to, the
purchaser of 2o Property covered by this Morigage at an; trustee's sale or other sale held under the
provisions of thiz Mortgags, or at any foreclosure sale of such Property.

Compliance with E«’ating Indebtedness. During the period in which any Existing Indebtedness described
below is in effect.zoranliance with the ingurance provisions contained in the instrument gvidencing such
Existing indebtedness shall constitute compllance with the insurance rovigions under this Mortgage, to the
extent compliance with iha erms of this Mortgage would constilute a duplication of insurance requirement. |f
any proceeds from the inurance become payable on loss, the provisions in this Mortgage for division of
rgcggds eeashall apply onlv.tG that portion of the proceeds not payable to the holder of ‘e Existing
ndebtedness.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Monqage. including any
abligation 1o maintain Existing Indebtedness in good standing as required below, or if any action or proceecing is
commenced that would materially affect . encer's interests in the Property, Lender on Grantor's behai! may, but
shall not be required to, take any action tha! Londer deems appropriate. Any amount that Lender expends in 80
doing will bear interest at the rate provided fo-ir. the Credit Agreement from the date incutred or paid by Lender to
the date of re ayment by Grantor. All such expe:ges, at Lender's optian, will a? be payable on demand, (b) be
added 10 the Dalance of the credit line and be apportioned among and be payable with an instaliment payments
to become due during either (i) the term of any applicroie Insurance policy of” (i) the remaining term of the Cradit
Agreement_or (c) be trealed as a balloon payment which will be due and payable at the Uredit Agreement’s
maturity. This Mortgage also will secure payment of tnrée amounts. The rights I)rovlded for in this paragraph
ghall be In addition to any other rights or any remedies 10 vrich Lender may bé entitled on account of the default.
Arg such action by Lender shall not be construed as curing the-default 8o as to bar Lender from any remedy that
it otherwise would have had.
I\\!}\'Mr!:tRANT\!; DEFENSE OF TITLE. The foliowing provisions relating 1o ownership of the Property are a part of this
ortgage.
Titie. Grantor warrants that: (a) Grantor holds good and marke'able title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those et torth in the Real Property description
or in the Existing Indebtedness saction beiow or in any title insurance oolizy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection with this Morige.e, and (b) Grantor has the full
right, power, and authority to execufe and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the para raph above, Grantor warrants and will foreverdefend
the title to the Propert?r against the lawful claims of all persons. In the event 8riy qction or proceedin'g is
commenced that guestions Grantor's title or the interest of Lender under this Mor.qaca. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in such proceeulng out Lender shall be
entitied to participate in the proceeding and 10 be represented in the proceeding by ceurgel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as .ender may request
from time to time to permit such participation.

Complignce With Laws, Grantor warrants that the Property and Grantor's use of the Property complies with
all existing appticable laws, ordinances, and regulations of governmental authorlties.

EXISTING INDEBTEDNESS. The foliowing provisions concerning existing indebtedness (the "Existing

Indebtedness") are a part of this Mortgage.
Existing Lien. The lien of this MonFa?e securing the Indebtedness may be secondary angd inferior to the lien
securln% payment of an existing obligation to Prism Mort?a*%e descrived as: Morigage !pan dated September
26, 1996 and recorded November 4, 1996 as documen 6842381, The existing obusqzatlon has a current
principal balance of approximately $215,000.00 and i8 in the ariginal principal amount of $216,000.00. Grantor
expressly covenants and agrees to pay, or see o the ﬁayment of, the ExistinP Indebtedness and to prevent
anY default on such indebledness, any default under the instruments evidencing such Indebtedness, or any

default under any security documents for such indebtedness.

No Modification. Grantor shali not enter into any agreement with the holder of any mort?age. deed of trust, or
other security agreement which has priority over this Mortg‘aee by which that agreament is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.
Application of Net Proceeds. If aii or any part of the Property is condemned by eminent domain proceedings

5299526
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however &?ment is made by Grantor, whether voluntarily or otherwise, or b¥ guarantor or by any third party, on
the Indebtedness and therealter Lender is forced to remit the amount of that payment (a) to Grantor's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)

by reason of any judgment, decree or order of any court or administra ive body baving jurisdiction over Lender or

any of Lender's property, or ic) by reason of any settlement or com%romlse of any claim made by Lender with any
all be considered unpaid for the purpose of

ctaimant (includlnF without limitation Grantor), the indebtedness 8
enforcement of this Mortgage and this Mortgage shall continue to be sffective or ghall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or aﬂ:eement
evidencing the indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as if that amount never had been originally received by Lender, and Grantor ghall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mort$age: {a) Grantor commits fraud or makes a material misrepresentation at any time In connection
with the credit line account. This can include, for example. a false statement about Grantor's income, assets
iabilities, or any other aspects of Grantor's financial condition. (b) Grantor doas not meet the repayment terms of
the credit Jine aczount, (c? Grantor's action or inaction adversely atfects the collateral for the credit line account or
Lender's rights in 1w collateral. This can inciude, for example, fallure to maintain required insurance, waste or
destructive use of e dwelling, fallure to pay taxes, death ~ ail persons liable on the account, transfer of title or
gale of the dwelling, ‘aruetion of a fien on the dwelling without Lender's permission, foreclosure by the holder of
another lien, or the use Jf funds or the dwelling for prohibited purposes.
RIGHTS AND REMEDIES (%! DEFAULT. Upon the occurrence of any Event of Detault and at any time therealier,
Lender, at ils oPtaon, may exarcica any one or more of the following rights and remedles, in addition 10 any other
rights or remedies provided by ‘a\v:

Accelerate Indebtedness. Lenc's: shall have the right at its option without notice to Grantor to declare the

entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be

required 10 pay.

UCC Remedies. With respect 10 all or any part of the Pergonal Property, Lander shall have all the rights and

remedies of a secured parly under the un.iorm Commercial Code.

Coliect Rents. Lender ghall have the right, wihout notice to Grantor, 10 take possession of the Property and
collect the Rents, lncludinq amounts past Gu=-and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indabtedness. In tu'therance of this right, Lender maﬁ require any tenant or ather
user of the Pro ertroto make payments of rent or use fees directly to Lender. [f the Rants are collected by

Lender, then Gran
recelved in payment thereof in the name of Grantor At to negotlate the same and collect the proceeds.

Payments by lenants or other users to Lender in respante *o Lender's demand shall satls the ovligations for
which the payments are made, whether or not any prope: ¢rounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, ty-apent, or through a receiver.

Martgagee in Possession. Lender shall have the right to be nliced as mortgagee in possession or to have a
recelver appointed 1o take possession of all or any part of the Frope' ty, vith the power to protect and preserve

the Property, to operate the Propert preceding toreclosure or sale, and ‘o colfect the Rents from the Property
and apply the proceeds, over and above the cost of the recelversh.n, against the Indebtedness. The

mortgagee in ?ossession or raecelver ma¥‘ garve without bond if permites By law. Lender's right to the
appointment of a receiver shall exist whether or not the apﬁarent valiraof the Propaerty exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disquality a person from serving as a

receiver.
i{1ud=:t’:lal Fr?recloaure. Lender may obtain a judicial decree foreclosing Grantor's inierest in ali or any part of
e Property.

Deficiency Judgmeni. If permitted by applicable law, Lender may obtain a ]lud mer. ‘or any deficiency
remaining In the indebtedness due to Lender after application of all amounts recelv frorit ine exercise of the

rights provided in this section.
Other Remediea. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or avaliable at faw or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor harebybwalves any and all right 10
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part

r brrevocablithdaslgnates Lencar as Grantor's attorney-in-fact 10 endorse instruments

of the Propenty together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any -

public sale on ail or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable nolice of the time and dplace of any public sale of the
Personal Property or of the time after which any private sale or other inten ed disposition of the Personal

Property is to be made. Reasonable notice shalr mean notice given at least ten (10) days before the time of

the sale or disposition.

Waiver; Election of Remedies. A waiver by any party of & breach of & provision of this Mortgage shall not
constitute a waiver of or prajudice the party's rights otherwise to demand strict comPIiance with that provision
or aergl other provision. Election by Lender to pursue any remedy shall not exc ude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to deciara a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. | Lender institutes any guit or action to enforce any of the terms of this
Mortgage. Lender shail be entitled to recover such sum &s the court may adjudge reasonabie as attornays
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4 EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

" GRANTOR AGREES TO ITS TERMS.

Page 9
(Continued)

| GRANTOR:

4

x
4enneth L. Bearman

X%J_M—(

"Susan D. Beazoan

INDIVIDUAL ACKNOWLEDGMENT

STATE OF A jldﬁn.- )

) 88
COUNTY OF T ,(}-Lr! ( 2 )

On this day before me, the undersigned Notary Pugilc, personally appeared Kenneth L. Bearman and Susen D.
Bearman, to me known to be the individuals described ' aid who executed the Mongage, and acknowledged that
they signed the Mortgage as their free and voluntary,act an-deed, tor the uses and purposes therein mentioned.

Given unger my hand aT ofticial seal this | 1 AL day it~ /)30./\.} 19 {9,

BY { ! \[__\lu . 'A_g L\\ﬁd Residing ‘7.“ L\TJA'M

Notary Public in and for the State of Ai‘j&wﬂy . | @75%367;{&'@ i
WARIA L SANTELLO

i

)

My commission expires V' Natary Public, State of Hinols  §
My Commission Expires 8.8.98 |
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