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THIS MORTGAGE IS DATED JUNE 23, 1997, belwe:n KIRBY C, SMITH, JR. and SUSAN E, SMITH, HIS WIFE,
AS JOINT TENANTS, whone addresa is 7741 W. 17157 PLACE, TINLEY PARK, IL 60477 (referred to below ss
"Grantor"); and LaSalle Bank, FSB, whose address Is 4717 W, Irving Park Road, Chicago, IL 80841 (referred
to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor iwortgsoes, warrants, and conveys to Lender all
of Grantor's right, iitle, and Interest in and to the following describec real property, 1ogether with all existing or
subsequently erected or affixed buildings, improvements and fixtures:—all easements, rights of way, and
appurtenances, all water, waier rights, watercourses and ditch rights (Incleaing stock in utilities with ditch or
irrigation rights), and ail other rights, royalties, and profits relating 10 the real praperty, including without limitation
all minerals, oll, gas, gectherma) and similar matters, located In COOK County ‘State of lliinois (the "Real
Property”):

LOT 18 IN TINLEY DOWNES SECOND ADDITION, BEING A SUBDIVISION Ur 23T OF THE SOUTH
WEST 1/4 OF SECTION 25, TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT RECORDED JANUARY 20, 1994 AS DOCUVIEST 84064433, IN
COCK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 7741 W, 171ST PLACE, TINLEY PARK, IL 60477
The Real Property tax ldentification number (s 27-25-314-017.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 all lgases of the Propenty and
all Rants from the Property. In addition, Grantor grants to Lender a Unitorm Commerclal Code security intereet in
the Personal Propeanrty and Rents.

DEFINITIONS. The loliowing words shall have the foflowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed 10 such terms in the Uniform Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United Status of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreament dated June 23,
1897, between (.endar and Grantor with 8 credi iimit of $50,000.00, together with all renewals of, sxtensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
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maturity date of this Mortgage is June 23, 2004. The interest rate under the Credit Agreement is & variable
interest rate based upon an index. The index currently is 8.500% per annum. The interest rate to be applied
10 the outstanding account balance shall be al a rale 3.000 percentage points above the index, subject
however 1o the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 21.000% per annum or the maximum rate allowed by applicable law.

Existing indebledness. The words "Existing Indebledness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortpage.

Grantar. The word "Grantor® means KIRBY C. SMITH, JR. and SUSAN E. SMITH. Tha Grantor is the
mortgagor undar this Martgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors.
syraties, anz accommodation parties in connection with the indebtedness.

Improvements. - 1ie word "improvements” means and includes without limitation all existing and future
Improvements, burairigs, structures, mobile homes affixed on the Real Propery, facilities, additions,
replacements and otn¢r construclion on the Real Property.

Indebtedness. The word "inrjebtedness” means all principal and imerest payable under the Credit Agreement
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce cbligations rf Grantor under this Mortgage, together with interest on such amounts as
provided In this Mortgage. Speciticallv. without limitation, this Morigage secures a revolving line of credit
and shall secure not only the amount which Lender has presently advanced to Grantor under the Credit
Agreement, but siso any fulure amcur.s which Lender may advance to Grantor under the Credi
Agreement within twenty (20) years from th, aate of this Mortgage to the same exient as if such tuture
advance were made as of the date of the execution of this Morigage. The revolving line of credit
obligates Lender to make advances to Grantoi so long as Grantor complies with all the terms of the
Credit Agreement and Related Documents. Such (dvancea may be made, repaid, and remade from Ume
to time, subject to the limitation that the tolal outstaidlaz balance owing at any one time, not including
finance charges on such balance at a fixed or variable ro*e Jr sum as provided in the Credit Agreement,
any lemporary overages, other charges, and any amounts cxpended or advanced as provided in this
paragraph, shall not exceed the Credit Limil as provided in the Credit Agreement. It is the Intantion of
Grantor and Lender that this Mortgage secures the balance outstanui=g under the Credit Agresment from

time fo time from 2ero up to the Credit Limit as provided above and s w in'armediate balance. At no time
shall the principal amount of Indebtedneas secured by the Morigage, ©;5i 'acluding sumse advanced to
protect the securily of the Mortgage, exceed $100,000.00,

Lender. The word "Lender" means LaSalle Bank, FSB, its successors and asfigns. The Lender Is the
mortgagee under this Mertgage.

Mortgage. The word "Mortgage™ means this Mortgage betweer Grantor and Lender. a7d includes without
limitation all assignments and security interest provisions relating to the Personal Property unc Aents,

Personal Property. The words "Personal Property” mean ail equipment, fixtures, and otner articles of
personal property naw or hereafter owned by Grantor, and now or hereafter attached or affixed to the Realw
Property; together with all accessions, parts, and additions to, all replacements of, and ali substitutions for, any

of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Properly. The word "Property” means collectively the Real Property and the Persanal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation ail promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and ail other instruments, agreements and documents, whether now or hereafter
gxisting, executed in connection with the Indebtedness.
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b EECTERITTS

Rents. The word "Rents” means ali* present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ABSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENY OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePl as otherwise provided in this Mortgage, Grantor shail pay to Lender all

amounts secured hy this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortt.qe.

POSSESSION ANP MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be grvernad by the following provigions:

Possession and Ler. Until in defauli, Grantor may remain in possession and control of and operate and
manage the Property (ne collect the Rents from the Prapenty.

Duty to Maintain. Grantor “nall maintain the Property in tenantabie condition and promptly perform all repalrs,
replacements, and maintenanre necessary to preserve its value.

Hazardous Subatances. The 'aims "hazardous waste,” "hazardous substance," “disposal,” “releass,” and
*threatened release,” as used -« 1his Mortgage, shall have the same meanings as set forth fn the
Comprehensive Environmental Resporss, Compensation, and Liabifity Act of 1980, as amended, 42 U.5.C.
gect on 9601, et seq. ("CERCLA"), tre Superfund Amendments and Heauthorization Act of 1966, Pub, L. No.

89 ('SA#&A") the Hazardous Matcrie's Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S €. Section 6801, et seck. or other applicable state or Faderal iaws,
rules, or regulations adopted pursuant to auy Jfihe foregoing. The terms “hazardous waste” and "hazardous

substance” shall also include, without limitabe,;, petroleum and petroleum by-products or any fraction thergof
and asbastos. Grantor represents and warrants 1o-Lander that: (a) During the period of Grantor’s ownership
of the Property, thera has been no use, generaion, manulacture, storage, treatment, disposal, release or
threatenad release of an¥ hazardous waste or subsiance by any person on, under, about or from the Property;

{b) Grantor has no knowledge of, or reason to believa :0ut there has been, excepl as previously disclosed fo
and acknowtedged by Lender in writing, (i) any use, (©reération, manufaciure, storage, treatment, disposal,
releans, or threatenad refease of any hazardous waste or sub3'ance on, under, about or from the Propenz by
any prior owners or occupants of the Property or (il) any acr.a’ or threatened litigation or claims of any kind
by any person reiating to such matters; and (¢} Except &s oroviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, age i or othar authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or relecse ary hazardous waste or substance on
undsr, about or from the Property and (i) any such actlvity shail 02 conducled in compilance with all
applicable federal, state, and local laws, regulations and ordinances, [ac'uding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lenae: »:G its agents to enter upon the
Properly to make such inspections and tests, at Grantor's expense, as . zncer may deem aggropri&te 10
determine compliance of the Property with thig section of the Morigage. Anv anspeclions or tests made by
Lender shall be for Lender's Purpoaes only and shall not be construed to create anv responsibility or lability
on the part of Lender te Granior or 10 any other person. The representations and viarronties contained herein
are based on Grantor's due diligence in invastigating the Property for hazardyue waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims against Laraai for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any such faws, and™ (b)
agrees lo indemnify and hold harmless Lender against any and all claims, losses, \iabiities, damages
nalties, and expanses which Lender may directly or indirectly sustain or suffer resulting (ro.n a breac of
his saction of the Mcn'gage orasa cansec!uence of any use, Fenerauon, manufaciure, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
Including the obll%atlon to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconvayance of {
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Praperty or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other party the right to remove, any timber, minerais
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Granior shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender mai

require Grantor to make arrangemenis satislactory to Lender to replace such !mprovements wit

Improvements of at least equal value.

Lender's alﬁhl to Ener. Lender and its agenie and representatives may enter upon the Real ProPerty at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and

e lien of this Morigage and shall not be affected by Lender's acquisition of any interest in (£
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regulations, now or hereafter in eflect, of all governmental authorities applicable to the use or occupancy of the
ProPerty. drantor may contest in good faith’ any such law, ordinance, or regufation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing 80 and 80 lona as, in Lender's sols opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably safisfactory to Lender, to
protect Lender's interest,

Outy to Protect. Grantor agrses neither to abandon nor leave unattended the Property. Grantor shall do ail
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary 10 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer™ means the conveyance of Real
Property or any right, titte or interest therein; whether legal, beneficial or equitable; whether volumary or
involuntary; whewier by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasshold
interest with a term graater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or (> any land trust holding title 1o the Real Property, or by any other method of conveyance
of Real Property interaat. !t any Granfor is a corporation, partnership or limited liability company, transfer also
Includes any change in ownerzhip ot more than twenty-five percent (25%) of the voting stock, partnership interests
or limited labllity company intrreats, as the case may be, of Grantor. However, this option shall not be exercised
by Lender it such exercise is pruinbited by federal law or by litinols law.

amr(tzg QND LIENS. The followiny r.evisions relating 10 the taxes and liens on the Property are a part of this
ortgage.

Payment, Grantor shall pay when die (and in all events prior to delinquencyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropertv.
and shali pay when due all ciaims for wyri: done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Proparty ‘ree of all lieng having priority over or equal to the inferest of
Lender under this Mortgage, except for the ‘win of taxes and assessments not due, except for the Existing
Indebtedness referred to below, and except as othr:w!se provided in the following paragraph.

Right To Contest. Grantor may withhold paymeni.of 2ny tax, assessment, or claim in connection with a good

dispute over the obligation to pay, 80 Iong as Lead.r's interest in the broperly is not Aeo ardized. If 4 lien
arlses or is filed as a result of nonpayment, Grantor stall-within fifteen (15) days after the lien arises or, if a
lien is flled, within fiteen (15) days atier Grantor has notics ¢f the filing, secure the discharge of the lien, or if
requested Dy Lender, deposit with Lender cash or a suiticient corporate surely bond or other security
satisfactory to Lender in an amount aufficient to discharge tha !ien plus an¥ costs and attorneys' fees or other
charges that couid accrue as a result of a foreclosure or sale unodzc the lien. In any contest, Grantor shall
defend itsgll and Lender and shall satisfy any adverse 1udgmen’ be'ore enforcemsent aﬁainst the Property.
t':\o'anetg‘;j | shall namo Lender as an additional obliges under any nurety bond furnished in the contest
proceedinas.

Evidence of Paymenl. Grantor shall upon demand furnish to Lender saiistactory evidance of payment of the
taxes or assessments and shall authorize the appropriate governmental offic al (0 deliver o Lender al any lime
a written rtatement of the taxes and assessments against the Proparty.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days befora any work is commenced,
any services are furnished, or any materials are supglled to the Property, if any mecha.aic's llen, materialmen's
lien, or other lien could be asserled on account of the work, services, or matérials. Cia~wor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor cza and wilt pay the cost
of such improvements.

mg:Eg%T‘! DAMAGE INSURANCE. The following pravisions relating to insuring the Property a:e a part of this
age.

Maintenance of Insurance. Grantor shail procure and maintain policies of fire Insurance with standard
extended coveraﬁ endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Property in an amount sulficient 1o avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and In such form as may be reasonably acceptable 1o Lender, Grantor shall deliver to Lender centificates of
coverage from each insurer containing a stipulation that coverage will not be canceiled or diminigshed without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the Insurer's
liability for fallure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impalred In any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Management Agency as a special fiood hazard area, Grantor agrees to obtain and
maintain Federal Fl Insurance for the full unpaid principal balance of the loan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to maintain
such ingurance for the term of the loan.

Appiication of Proceeds. Grantor shall promdptly notlfr Lender of any loss or damage to the Property. Lender
may make proof of loss it Grantor fails to do so within fifteen (15) days of the casualty. ether or not
Lender's security is impaired, Lender may, at s election, apply the proceeds to the reduction of the
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indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elects 10 apply the proceeus 10 restoration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proot of such
expendnurebpay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration |f
Grantor is nof in delault hereunder. Any t?roceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remalinder, It
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any procesds after
payment in fuli of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale hseld under the
provisions ot this Mortgage, or at any foreciosure safe of such Proparty.

Compliance with Exlttlnﬂ Indebtedness. During the petiod in which any Existing Indebtedness described

below i1s in ettect, ccmﬁ ance with the insurance provisions contained in the instrument evidencing such

Existing indsitedness shait constitute compliance with the insurance provisions under this Mortgage, to the

extent complianca with the terms of this Mortgage would constitute & dp?licatlon of ingurance requirement. |f

any proceeds iresis the insurance become payable on loss, the provisions in this Morigage for division of

nrggg{;ﬂdﬁ;ﬂes?.r;iall arpls only to that portion of the proceeds not payable to the holder of the Existing
88.

EXPENDITURES BY LENOCP. {f Grantor fails to comply with any provision of this Mortgage, inclugm any
obligation to maintain Existir.g ).idebtedness in good standing as required below, or if any action or proceeding is
commenced that would mater.al'y affect Lender's interests in the Property, Lender on Grantor’s behalf may, but
shall not be re?unred 10, take Gy action that Lender deems appropriate. Any amount that Lender expends In so
doing will bear Interest at the raté p.ovidad for in the Credit Agreement from the date Incurred or paid by Lender 10
the date of rega ment by Grantor. Ailbsuch expenses, at Lender's option, will a@ be payable on demand, (b} be
added to the balance of the credit line ar.a ve apportioned among and be payable with any instaliment payments
to become due Juring either eAi) the term of any applicabie insurance policy or” {li) the remaining term of the Credit
Agreement, or (c) be treated as a balloon payment which will be due and payable at the Credit Agreement's

maturity. this Mortgage also will secure payrent of these amounts. The rights provided for in this paragraph

shail be in addition to any other rights or any revedies to which Lender may be entitied on account of the defaull.

ﬂm hset:&?sgcggnlg Len?\grd shall not be construed as curing the default so as to bar Lender from any remedy that
uld have had.

WARRANTY; DEFENSE OF TITLE. The foliowing provizieniz relating to ownership of the Property are a part of this

Mortgage.

Tite, Grantor warrants that: (a} Grantor holds good @ar, marketable title of record to the Property In fee
simple, free and clear of all liens and engumbrances other thar those set forth in the Real Property description
or in the Existing Indebtedness section below or in any titleqin;surance policy, title report, cr Hinal title oplnion
lssued in favor of, and accepted by, Lender In connection wiit thie Mortgage, and (b} Grantor has the full
right, power, and authority to execufe and daliver this Mortgage to _emier.

Defense of Title. Subject to the exception in the paragraph above, Trantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. [n ih2 avent any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender unaer «v/s Morigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in sultvproceeding, but Lender shall be
entitled 10 participate in the proceeding and to be represented In the proc,ae(fi"ug by counsel of Lender's own
choice, and Grantor will deltver, or cause to he delivered, to Lender such insir.ments as Lender may request
from time to time to permit such panicipation.

Complisnce With Laws. Grantor warrants that the Property and Grantor's use of e v-operty complies with
alt existing applicable Jaws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS, The following provisions concerning existing indebtedisse. {the "Exlsting
indebtedness®) are a part of this Mongage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and infarior {0 an
pxisting lien. Grantor expressly covenants and agrees to pay. or see o the payrment of, the Existing
Indgbledness and to pravent any default on such indebtedness, any delault under the instruments avidencing
such indebtedness, or any delault under any security documents for such indebtedness.

No Modification. Grantor shail not enter into any agreement with the holder of any mortgage, deed of frust, or
other security agreement which has priority aver this Mortqaee %y which that agreement is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accep!
any future advances under any such security agraement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pan of this Moiigage.

Afgllcaﬂon of Net Procesds. If all or any part of the Property is condemned by eminent domain proceedings
0 an\‘ Proceeding or purchase in ligu of condemnation, Lender may at its election require that att or any
gon on of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

raperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
axpenses, and attorneys’ fees Incurred by Lender in connection with the condemnation.

Procesdings. [f any lpmcmadlng in condemnation is filed, Gramtor shall promptly notify Lender in writing, and
grantor shall prompily take such steps as may be nacessary to delend the action and obtain the award.

rantor may be the nominal PmY in such proceading, but Lender shall be entitied to participate In the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
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g:‘rliféel g&lbe delivered to Lender such Instruments as may be requested by it from time to time to permit such
on.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental {axes, fees and charges are a part of this Morigage:

Currant Taxes, Feea and Charges. Upon request by Lender, Grantor shall exgcute such documents in
addition to this Mortgage and take whalever other actlon is requested by Lecder to perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender for all taxes, as described beiow, together
with all expenses Incurred in recording, perfecting or continuing this Mortgage, including without timitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The lollow#nF shall consiitute taxes 10 which this section appiies: (a)a ific tax upon this type of
Mongaae or upon all or any part of the Indebtednass secured by this Mort%aege; ) & apecific tax on Grantor
which Grantor 18 authorized or required to deduct from payments on the Indebtedness secured by this of
Mortgage; (c) a tax on this type of Morigage chargeable against the Lender or the hoider of the Credit
A?reement; ~cd  (d) a specific tax on all or any portion of the Indebtedness or on paymenis of principal and
interest mgue iy Grantor,

Subsequent 7arse. If any 1ax to which this section_applies 18 enacted subsequent 10 the date of this
Mortgage, this cve» shall have the same effect as an Event of Defauit {(as defined be!ow{. and Lender may
axercise any or al’ of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax peio’a ‘1 becomas delinquent, or #{b}_contests the tax as provided above in the Taxes and
' lees geclion and depcsita with Lender cash or a sufficient corparate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortpage.

Security Agreemant. This instruinant shall constitute a security agresment to the extent any of the Property
constitutes fixturas or othar personal property, and Lender shall have all of the rights of a sacured party under
the Uniform Commerclal Code as amanded from time to time.

Security Interest. Upon request by Lenusi, Grantor shall execute financing statements and take whatever
other action is requested by Lender to perieit and continue Lender's security interest in the Rents and
Parsonal Property. In addition to_recording «is Morigage In the real property records, Lender may, at any
time and without further authorization from Grante:r, vite executed counterparts, copies or reproductions of this
Mortgage as a ﬂnancinq statemant. Grantor shal' relinburse Lender for all expensas incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Pro n a manner and

i
at a place reasonably convenient to Grantar and LenZar-and make it available to Lende‘r)ev?irhin three (3) days
aher raceipt of written demand from Lender.

Addreeses. The mamn? addresses of Grantor {(debtor) ard. wender (secured party), from which information
n

concerning the security interest granted by this Monc};]age may bha obtained (each as raquired by the Uniform
Comme:rcial Code), are ag stated on the first page of this Monhgage.

FURTHER ASSURANCES; ATTORNEY=IN-FACT. The following prcvisiors relating to further assurances and
attorney-in~fact are a part of this Mortgage.

Further Assurances. At any time, and from time to time, upon requesi-of Lender, Grantor will make, execute
and deliver, or will cause to ba made, executed or delivered, to Lender . o Lender's desigiee, and when
requested by Lender, cause o be filed, recorded, refiled, or rerecorded, ay thc case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, continuation statemeris, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lende.. b¢ nacessary or desirable
in order to effectuate, complete, perfect, continue, or preserve {a) the obligations o1 Crsmaor under the Credit
Agreement, this Mortgage, and the Ralated Documents, and (b) the liens and security inte.ests created by this

ortgage on the Property, whether now owned or hereatter acquired by Grantor. Uniess prohibited by taw or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all ¢uns and expenses
incurred in connection with the matters referred to in this paragraph.

Aﬂormr—ln-Flct. if Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and a! Granior's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, execulinlg. dellverfn?.
filing, recording, and doing ali other things as may be necessary or desirable, in Lender's sole opinion, 1o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, terminates the credit line account, and
otherwise performs all the obligations imposed upon Grantor under this Mort?age. Lender shall exscute and
dellver to Grantor a suitable satisfaction of this Morts?age and suitable statements of termination of any financin
gtatement on flle evidencing Lender's security interest in the Rents and the Persanal Property. Grantor wiii pay,
rmitted by applicable law, any reasonable termination fee as determined by Lender from time to time. " f,
owever wmem is made by Grantor, whather voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafter Lender Is forced to remit the amount of that payment (a) to Grantor's trugtee in
bankruptcy or to am similar parson under any federal or state bankru{ncy law or Jaw for the relief of debtors, (1)
by reason of any judgment, decree or order of any court or administrative body havlnP jurisdiction over Lender or
any of Lender’s property, or }c) by reason of am{ sattlement or compromise of any claim made by Lender with any
claimant (includinF without limita’ion Grantar), the !ndebledness shall be considered unpaid for the purpose of
anforcement of this Mongage ana this Mortgage shall continue 10 be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement

19049546
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evidencing the Indebtedness and the Property will continue to 8ecure the amount repald or recovered to the same
extent as if that amount never had bean originally recelved by Lender, and Grantor shall be bound by any
judgment, decree. order, settlement or compromise refating to the Indebtedness or to this Mortgage.

DEFAULY. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mort“age: (8) Grantor commits fraud or makes & material misrepresemation at any time in connection
with tne credit line account. Thig can Include, for example, a false statement about Grantor's income, assets
llabilities, or any other aspects of Grantor's financial condition. (b) Grantor dpes not mae! the re armenr terms of
the credit ing account. (c? Grantor's action or inaction adverssly atfecis the collateral for the credit line account or
Lender's rights in the collateral. This can include, for exampis, feliure to maintain required inaurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dwelling without Lender's parmission, foreclosure by the halder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Delault and at any time thereafter,
Lender, at its oPtInn. may exercise any ong or more of the following rights and remedies, in addition to any other
rights or remedie« provided by law:

Agcelerate Indzoladnesa. Lander shall have the right at its option without notice to Grantor to declare the
?Bn(;lrle algc{ebé:onnss Immediately due and payable, inciuding any prepayment penalty which Grantor would be
ulred to pay.

UCC Remaedies. Wiin :e;pec! to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a secured pary under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, 10 take possession of the Property and
callect tha Rents, including amounts past due and unpaid, and apply the net proceeds, over and &bove
Lender's costs, against the'1ndratr dness. in furtherance of this rl?m. Lender may require any tenant or other
user of the Pro ertr to make payments of rant ar use fees directly to Lender. 1 the Rents are collected by
Lender, then Granfor irrevocablr detignates Lender as Grantor's attorney-in-fact to endorse instruments
received in paymant thereol in the hams of Grantor and tc negotiate the same and collect the praceeds.
Payments by tenants or other users to Lrnder in response to Lender's demand shall satisfy the obligations for
which the payments are made, whethet -or-ot any proper grounds for the demand existed, Lender may
exerciae ita rights under this subparagraph aithe. in person, by agent, or through a receiver,

Morigages In Possession. Lender shali have ‘he rinht to be glaced as mortgagee in possession or to hava a
receiver appointed 1o take possession of all or any pan of the Praperty, with the power o protect and preserve

the Propenyhlo operate the Property preceding foraelosure or sale, and to collect the Rents from the Property

and apply the proceeds, over and above the cosl 0. the rec_etvershlﬁ. ggainst the Indehtedness. The
mongagee in possession or receiver may serve withcut bond if permitted by Jaw. Lender's right to the
appointment of a recelver shall exist whether or not“tha) apparent value of the Property exceeds the
Iny aPtedness by a substantial amount. Employment by Lensar ahall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree forecloning Grantor's interest in all or any part of
the Praperty.

Deficlency Judgment. If permitted by applicable law, Lender may Cmaln a 1uggment for any deficiency
remaining in the Indebtedness due to Lender after application of all amuunts rocaived from the exercise of the
rights provided in thia section,

Other Remeadies. Lender shall have all other rights and remedies provided v this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall ba ires *5 selt all o any pant
of the Praparty together or separately, in one salg or by separate sales. Lender shall b eiititled to bid at any
public sale on all or any portion of the Property.

Nolice of Sale. Lender shall give Grantor reasonable notice of the time and place of anr pudlic sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property ls to be made. Reasonable notice shall mean notice given at ieast ten (10} days befare the time of
the sale or disposition.

Walver; Eivction of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of ar prejudice the party's rights otherwise to demand strict comi)iiance with that provision
or aenai other provision. Election by Lender to pursue any remedy shalt not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage atter fallure of Grantor to pertorm shall not atfect Lender's right 10 declara a default and exercise its
remedies under this Mortgage.

Aftorneys’ Fees; Expenaes. It Lender institiites any suit or action to enforce any of the terms of thig
Mortgacie. Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lénder's opinion are necessan{ at any time for the protection of its interest or the
emforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Gredit Agreement. Expenses covered
by ihis paragraph Include, without limitation, however subject to any limits under applicable law, tender's

orneys’ fees and Lender's legal expanses whelher or not there is' a lawsult, including attorneys’ tees for
bankrupicy proceedings Jincludlng gfforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated nost-judgment collection services, the cost of searching records, obtaining title reports
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(including foreclosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
&ermm by applicable law. Grantor aiso wilt pay any court costs, in addition to all other sums provided by
w.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without mitation an
notice of default and any notice of sale to Grantor, shall be in wming..ma\‘ be be sem by telefacsimllie, and shall
be effective when actually delivered, or when deposited with & nationally recognized overnight cecurler, or, if
malled, shall be deemed ettective when deposited in the United States mail tirst ¢lass, certified or registered mall,
postage prepaid, directed to the addresses shown near the beﬂlnning of this Mortgage. Any party ma chanc‘e ite
address for notices under this Mortgage by piving formal writen natice to the other parties, specifying that the
urpose of the notice is to change the party's address, All coples of natices of foreclosure from the holder of any
len’ which has priority over this Mortgage shall be sem to Lender's address, as shown near the baginning of thia
Monigage. For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's currant address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments,. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreament £ th3 parties &s (o the matters set forth in this Mortgage. No alteration of or amendment 10 this

ongaga shall ra effective unless given in writing and signed by the party or parlies sought to be charged or
bound Dy the &iteration or amendment.

Appliceble Law. hiu Mortgage has hean dellvered (0 Lender and accepted by Lender in the State of
llinols. This Morigaye shall be governed by and construed in accordanc: with the laws of the State of
iilinola.

Caption Headings. Captinv.ieadings in this Mortgage are for convenience purposes only «nd are not to be
used to interpret or define the provisions of this Mortgage.

Mef?or. Thera shall be no merge’ of the interast or estate created by this Mortgage with any other interest or
ggta ': Itno}hl.ee ,%rgperty at any time had by or tor tha benefit of Lander in any capacity, without the written
nsen r,

Multiple Parties. Al obligations of Granio. under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Crartur.  This means that each of the persons signing below is
reaponsible for all obligations In this Mortgage.

Severablity. |t a court of competent jurisdictiun inds any provision of this Morigage to be invalid or
unenforceable as 10 any Ferson or circumstance. such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstaicss. It faasible, any such offending provision shall be
deemed o be modified to be within the limits of enforcaakility or validity, however, if the olfending provigion
cannot be sc modified, it shall be stricken and ali other providions of this Mortgage in all other respects shall
ramain valid and enforceable.

Succesaors and Assigns. Subject to the limitations *ated in .xis Mortgage on transfer of Grantor's interest

this Mortgage shall be binding upon and inure to the benefit of thr, purties, their successors and assigns. It

ownership of the Property bacomes vasted in & person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's successors with reference to this Mortgus and the Indebtedness by way of

I!gab%%%r:‘ca aor extenuion withou! releasing Grantor from the obligaticny ui thir Mortgage or liability under the
[ e88.

Time 19 of the Essence. Time is of the essence in the parformance of this Montgage.

Walver of Homeslead Exsmption. Grantor hereby releases and waives ad rights and banefits of the
homestead exemption laws of the State of Niinols as to all Indebtedness secured by this Mortgage.

Walvers and Consents. Lender shall not be desmed to have waived an{ rights under a5 Mortgage (or under
the Refated Documents) unless such waiver is in writing and signed by Lender. No dei@; ~r omission on the
part of Lender in exercising any right shall operate as a walver of such right or any othe: right. A walver by
any party of a Provlslon of this Mo gage shall not constitute a waiver of or prejudice the pary 2 “ight otherwise
to demand strict compliance with that provision or any other Provlalon. No prior waiver by Lender, nor any

ourse of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of

rantor's obligations as to ang future transactions. Whenever consent by Lender s required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required.

TIOLIVLE
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

INDIVIDUAL ACKNOWLEDGMENT

STATE OF [ } /!}JG):S

COUNTY OF ( gp JJ/ o

On this day belore me, the undersigned Notary Public, narsonally appeared KIRBY C. SMITH, JR.; and SUSAN E.
SMITH, tc me known to be the Individuais described in and who executed the Mortgage, and acknowledged that
306 as their free and voluntary act une desd, jplhe uses and purposes therein mentioned.

day uf nd % /
T Residing at ﬁ 4/ /’/é &

» ~»
Notary Public in and for the State of __ ///, s OFFICIAL SEAL I
5 3}/0{6 4 . CHARLES . TINEL LI
( ]) OTARY PUHLIC CTRTE OF ILLINOIS |
My commission expires / 64 COMRISSICH EAPIRES mmmﬁ
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