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THE FOLLOWING meanings are hereby adopted by the undersigned for the following
capitalized terms for purposes of this Assignment:

a “Lender” shall mean THE OHIO NATIONALL LIFE INSURANCE
COMPANY.

b. “Lender's Notice Address” shall mean One Financial Way,
Cincianati, Ohio 45242, Attention: Mortgages & Real Estate.

C. “Loan Amount” shall mean $960,000.00.

d “Owner” shall mean AMALGAMATED BANK OF CHICAGO,
NOT FexSONALLY BUT AS TRUSTEE UNDER TRUST AGREEMENT DATED
MAY 4, 19659 AND KNOWN AS TRUST NUMBER 5423,

e “Owner's Notice Address” shall mean ¢/o National Shopping
Plazas, Inc., 333 Weat Wacker Drive, Suite 2750, Chicago, Hllinols 60606.

f, “State” shalt mean the State of Hlinois.

1. BY THIS ASSIGNIAZENT, the Owner, for value received, hereby assigns (o the
Lender all of Qwner's right, title, privileges and interest which Owner has and may have in the lcascs,
operating agreements, management agreemerts, concession agreements, licenses, and all similar
agreements, now existing or hereafter made and atfictng the real property and the improvements thereon
described in Exhibit A attached hereto and incorpora‘ed bherein by reference (collectively referred to as
the “Property”), together with all extensions, renewals, inculfications or replacements of said leases and
agreements, and together with any and all guarantees of the coligations of the lessees and other obligors
thereunder, whether now existing or hereafier executed, and all extzasions and renewals of said guarantees.
All said leases and all other said agreements described in this raragraph 1, together with any and all
guarantees, modifications, extensions and renewals thereof are herwurafter collectively and severally
referred to as the “Tease”.

2. OWNER'S PURPOSE in making this assignment is to inducc the Lender to make
the loan in the Loan Amount to the Owner by relinquishing to Lender its right to csl'cet and enjoy the
rents, royaltics, issues, profits, income and other beneflts al any tme accruing by ‘vitic of the Lease
(hereinafter called “Rents and Profits”) as additional security for the outstanding indebte incss to Lender
as evidenced by the note in favor of Lender (hereinafier called the “Obligation™) dated this sume date in
the Loan Amount exccuted by Owner, and as additional sccurity for the Owner's obligations under the
Mortgage and Security Agrecment (referred to as the “Indenture”) executed to further secure the
Obligation and to furnish security for the performance of Owner’s obligations contained herein. The
Obligation and other said loan documents and all other documents executed in connection with this loan
are referred to as the “Loan Documents”.

3. THE PARTIES INTEND that this Assignment shall be a present, absolute and

unconditional assignment and shall, immediately upon exccution, give Lender the right to collect the Rents
and Profits and to apply them in payment of the principal and interest and all other sums payabie on
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Owner’s Obligation, as well as all other sums payable under the Loan Documents. However, Lender
hereby grants to Owner a license to collect, subject to the provisions set forth below and in the Loan
Documents, the Rents and Profits as they respectively become due and to enforce the Lease, so long as
there is no default (and the expiration of any applicable cure period) by Owner in performance of the
terms, covenanis or provisions of the Obligation, the Loan Documents or this Assignment. Nothing
contained herein, nor any collection of Rents and Profits by Lender or by a receiver, shall be construed
to make Lender a “mortgagee-in-possession” of the Property so long as Leader has not itself entered into
actual possession of the Property.

4. UPON THE OCCURRENCE OF ANY DEFAULT (and the expiration of any
applicable cure period) under the terms and conditions of this Assignment or any of the Loan Documents,
this Assicainent shall constitute a direction to and full authority to any and alt abligors under the Lease
and any guarantor of the Lease to pay all Rents and Profits to Lender without proof of the default relied
upon. Owne: hereby Irrevocably authorizes any and all obligors under the Lease and any guarantor to rely
upon and comziy with any notice or demand by Lender for the payment to Lender of any Rents and
Profits due or to becoa due. Any and all obligors under the Lease and any guarantor shall have no right
or duty to inquire wnetwer a default has actually occurred and Owner shail have no claim against any
obligor under the Lease-ur anv guarantor for any Rents and Profits paid by such obligor, Lussee or such
guarantor to Lender pursuant to fender’s demand or notice,

ety ©

5. /OWNER VARRANTS:

(a) that no gelput exists or will exist on the part of Owner under any
Lease;

(b) that no rent or other Zayment has been or will be collected under
any Lease for more than one month in advangs ef the date on which it is due under the
terms of any [.case;

(c) that neither the Lease nor any intrest therein has been previously
or will be assigned or piedged by Owner;

(d) that no concession has been or will be giunted to any Lessee in
the form of a waiver, release, reduction, discount or other alteration of rent or other
payment due or to become due; and

©) that all unoccupled space, if any, is completed in @il respects
except for floor and wall coverings.

All of the foregoing warranties shall be deemed to be reaffirmed on and as of the
Ume of each Lease executed by Owner on the Property.

6. OWNER AGREES:

(a) if the Lease provides for a securlty deposit paid by Lessce to
Owner, this Assignment transfers to the Lender all of Owner's right, title and interest in
and to the security deposit, provided that Owner shall have the right to retain said security
deposit so long as Owner is not in default under this Assignment or the Loan Documents
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afler the expiration of any applicable cure period; and provided further that Lender shall
have no obligation to any obligor under the Lease with respect to such security deposit
unless and until Lender comes into actual possession and control of said deposit;

(b) before any Lease is exccuted on the Property (other than Leases
approved in writing as of this date) a copy of the same shall be submitted to Lender for
its approval which shall not be unreasonably withheld. Owner shall provide executed
originals and/or copies of all Leases to Lender upon demand;

©) that the Lease shall remain in full force and effect despite any
merger of the iaterest of Owner and any obligor under the Lcase, and Owner shall not
transfer or convey fee title to the leased premises to any obligor under the Lease without
the nrior written consent of Lender, and where such consent Is given or where under
applicadle law the requirement for such consent is not enforceable, Owner shall require
the sai” obligor under the Lease, in wriling, to assume and agree to pay the Obligation
in accordaacy, with the terms, covenants and conditions of the Loan Documents; provided,
however, that, in no event shall any such transfer or conveyance operate (o release or
relieve Owner.oZ-any llability to Lender unless Lender specifically agrees otherwise in
writing;

(d) Cwner shall not terminate the Lease or modify or amend the
Lease or any of the terms thercof or grant any concessions In connection therewith or
accept a surrender thereof withcut the prior written consent of Lender;

(e) Owner shall nct coilect any Rents and Profits more than one (1)
month in advance of the date on which they. ozcome due under the terms of the Lease;

n Owner shall not discount-ary future accruing Rents and Profits;
® Owner shall not consent to assigiment of the Lease, or subletting

thereunder, except as expressly permitted by any such Lease 23 of the date hereof, without
the prior written consent of Lender;

(h)  Owner shall not exccute any further assigninent of any of the
Rents and Profits or any interest therein or suffer or permit any such assiganicnt to occur
by operation of law;

)] Owner shall not request, consent to, agree to, or iccent a
subordination of the Lease 1o any mortgage or other encumbrance, or any other lease, now
or hercafer affecting the Property or any part thercof, or suffer or permit conversion of
any Lease to a sublease;

() Owner shall faithfully perform and discharge its obligations under
the Lease, and shall give prompt written notice to Lender of any notice of Owner's default
received from any obligor under the Lease or any other person and furnish Lender with
a complete copy of said notice, Owner shall appear in and defend, at no cost to Lender,
any action or proceeding arising under or in any manner connected with the Lease; and
if requested by Lender, Owner shall enforce the Lease and all remedies available to
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Owner against any obligor under the Lease in the case of default under the Lease by any
Obligor under the Lease;

(k) Owner shall give Lender written notice immedlately upon entering
into any leasc or other agreement respecting any part of the Property, and shall promptly
provide to Lender a true and correct copy of the exccuted lease or other agreement; cach
such lease or agreement shall be deemed included in this Assignment automatically as
though originally listed hercin, and the term “Lease” as used herein shall include such
lease or agreement;

)] The Property shall at all times be managed by Owner (so long as
p Jefault exists under any of the Loan Documents) or Owner shall at all times contract
to mznage the Property through a qualified manager, and Owner shall obtain the Lender’s
prior written consent to and approval of the said management contract and manager before
execution of and employing the same, respectively. ‘The sald management contract and
all of the mangement, leasing, or other fees under such management contract shall be
subordinate o ¢ lien of the Loan Documents. Lendes hereby approves National
Shopping Plazas, inc. as a qualified manager,;

(m) < Owaer shall deliver to Lender, promptly upon request, a duly
exccuted estoppel certificie from any obligor under the Lease as required by Lender,
subject to the terms of the Leasc. attesting that the Lease is in full force and effect with
no defaults thercunder on the part'el any party, that no rental has been paid more than
one month in advance, and that said obliaor under the Lease claims no defense or offset
against the full and timely performancc of its obligations under the Lease; and

(n)  Nothing herein shali_be¢ construed to impose any liability or
obligation on Lender under or with respect to the Jieuse; Owner shall indemnify and hold ~
Lender harmless from and against any and alt liabilles, tosses and damages which Lender
may incur under the Lease or by reason of this Assignmert, axd Owner shall immediately
upon demand reimburse Lender for the amount thereu tosether with all costs and
expenses and attorneys' fees incurred by Lender; all of the furegoing sums shall bear
interest untl paid at the rate set forth in the Obligation; and.<ny Rents and Profits
collccted by Lender may be applied by Lender in its discretion in satis. action of any such
liability, loss, damage, claim, demand, costs, expense or fecs.

1. OWNER HEREBY GRANTS TO LENDER THE FOLLOW?YNG RIGHTS:

(a) Lender shall be deemed to be the creditor of any obligor wider
the Lease in respect of any assigaments for the benefit of creditors and any bankrupicy,
arrangement, reorganization, insolvency, dissolution, receivership or other debtor-relief
proceedings aftecting such obligor (without obligation on the part of Lender, however, to
file imely claims in such proceedings or otherwise pursue creditor’s rights therein),

(b) Lender shall have the right to assign Owner’s right, title and

interest in the Lease to any subsequent holder of the Indenture or any participating interest
therein or 10 any person acquiring tile to all or any part of the Property through

AFK/244329.3




UNOFFICIAL COPY




UNOFFICIAL COPY

foreclosure or otherwise, and any subsequent assignee shall have all the rights and powers
herein peovided to Lender,

(©) Lender shall have the right (but not the obligation), upon any
failure of Owner to perform any of its agreements hereunder, to take any action as Lender
may deem necessary or appropriate to protect its security, including but ot limited to
appearing in any action or proceeding and performing any obligations of the lessor under
any Lease, and Owner agrees to pay, on demand, all costs and expenses (including
without limitation Lender's attorneys’ fees) incurred by Lender in connection therewith,
together with interest thereon at the After-Maturity Rate set forth in the Obligation;

(d)  Upon default by Owner under any Lease, the Lender shall have
the right, but not the obligation, to cure the same, upon failure of Owner to cure, and
Lendor shall have the right to add all costs necessary to cure such defaults, including
Lender's wtomey's fees, to the Obligation; and

©) Upon any default by Owner under this Assignment which Is not
cured within thir:y (30) days after written notice from Lender to Owner, or upon any
default under the Loas Nocuments and the expiration of the applicable cure period
thereunder, if any, and without further notice to or consent of Owner, Lender shall have
the following rights (none of which shall be construed to be obligations of the Lender):

(i) L &r0r shall have the right under this Assignment
to use and possess, without rental or charge, all personal propenty of the
Owner located on the Property and used in the operation or occupancy
thercof. Lender shall have the rign: to apply any of the Rents and Profits
to pay instaliments due for personal pronerty rented or purchased on
credit, insurance premiums on personal peoreny, or other charges relating
1o personal property on the Property. Howeve.. this Assignment shall not
make Lender responsible for the control, care, manapement or repair of
the Property or any personal property or for the carrying out of any of the
terms or provisions of the Lease;

(i)  Lendershall have the right to apply the ®ents and
Profits and any sums recovered by Lender hercunder to Oviaer's
outstanding indebtedness to Lender secured hereby or by any of the Loen
Documents, as well as to the charges for taxes, insurance, improvemeats,
maintenance and other items relating to the operation of the Property;

(1)  Lender shall have the right to take possession of
the Property, manage and operate the Property and Owner’s business
thercon, and to take possession of and use all books of account and
financial records of Owner and its property managers or representatives
relating to the Property;

(iv)  Lender shall have the right to execute new Leases
of any part of the Property, including Leases that extend beyond the term
of the Indenture,
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v) Lender shall have the right to cancel or alter any
existing Lease; and

(vi)  Lender shall have the authority, as Owner's
attorney-in-fact, such authority being coupled with an interest and being
irrevocable, to sign the name of Owner and to bind Owner on all papers
and documents relating to the operation, leasing and maintenance of the
Property.

All of the foregoing rights and remedics of Lender are cumulative and not in lieu of, but
are in addition to, any rights or remedies which Lender shall have under the Note, the Indenture and any
other Lean Document, or at law or In equity or by statute, which said rights and remedies may be
exercised oy Lender cither prior to, simultancously with, or subsequent to, any action taken hercunder.
The rights 24d remedies of Lender may be exercised from time to time and as often as such exercise is
deemed exped’:n’, and the failure of Lender to avail itself of any of the terms, provisions and conditions
of this Assignmert fr any period of time, at any time or tmes, shall not be construed or deemed to be
a waiver of any righis urder the terms hereof.

8. This Assignment is intended (o be supplementary to and not in substitution for
or in derogation of any assigninent-af rents contained !n the Loan Documents. Failure of the Lender to
avail itself of any terms, covenarits and conditions of this Assignment for any period of time or for any
rcason shall not constitute a waiver (heeof,

9. Notwithstanding an; future modification of the terms of the Loan Documents, this
Assignment and the rights and beneflts hereby assizned and granted shall continue in favor of Lender in
accordance with the terms of this Assignment.

10.  This Assignment shall be binding-uron and inure to the benefit of the respective
heirs, legal representatives, successors and assigns of the pa:tics hereto (Including without limitation, in
the case of Lender, any third parties now or hereafter acquiring zay interest in the Obligation or any part
thereof, whether by virtue of assignment, participation or otherwisz). The words "Owner”, “Lender”,
“obligor under the Lease”, and “guarantor”, wherever used herein, saili include the persons and entities
named herein or in the Lease or any guaranty and designated as such 2::d-their respective heirs, legal
representatives, successors and assigns, provided that any action taken by e named Lender or any
successor designated as such by an instrument recorded in the appropriate oliice 5ithe county in which
the Property s located referring to this Assignment shall be sufficient for all purposes .ioiwithstanding that
Lender may have theretofore assigned or participated any interest in the Obligation o-4 third party. All
words and phrases shall be taken to include the singular or plural number, and the masculine, feminine,
or neuter gender, as may fit the case,

1. Any change, amendment, modification, abridgement, cancellation, or discharge
of this Assignment or any term or provision hercof shall be invalid without the written consent of Lender.

12, Upon payment to Lender of the full amount of all indebtedness and obligations
secured hereby and by the Loan Documents, as evidenced by a recorded satisfaction or release of the
Indenture, note and guarantees, this Assignment shall be void and of no further effect.

13. All notices given hereunder shall be given in the manner set forth in the Indenture.
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14, If any provision hereof is determined to be itlegal or unenforceable for any reason,
the remaining provisions hereof shall not be affected thereby.

15.  This Assignment shall be governed by and construed in accordance with the laws
of the State.

16. This Assignment shall terminate upon the issuance of a satisfaction of the
Indenture by Lender.

17. RECOGNIZING THAT ANY DISPUTE ARISING HEREUNDER WILL BE
COMMERCIAL IN NATURE AND COMPLEX, AND IN ORDER TO MINIMIZE THE COSTS
INVOLVER IN THE DISPUTE RESOLUTION PROCESS, THE UNDERSIGNED HEREBY WAIVES
THE RIGRT TO A TRIAL BY JURY.

5 The obligations of the undersigned hereunder are and shall at all times be joint
and several.

19.  Tuis Assignment is executed by AMALLGAMATED BANK OF CHICAGO, not
personally or individually, but as Trustee under Trust Agreement dated May 4, 1989 and known as Trust
Number 5423 in the exercise of tne power and authority conferred upon and vested in it as such Trustee.
All the terms, provisions, stipulations, covenants and conditions to be performed by AMALGAMATED
BANK OF CHICAGO arc¢ undertaken by it solely as Trustee, as aforesaid, and not individually, and all
statements herein made arc made on infocmation and belief and are to be construed accordingly, and no
personal liability shall be asserted or be enicrceable against AMALGAMATED BANK OF CHICAGO
by rcason of any of the terms, provisions, stipulations, covenants and/or statements contained in this
Assignment.

IN WATNESS WHEREOF, this instrumentii2s been executed by the undersigned under
seal on this 22 ™7 day of June, 1997.

"OWNER:"

AMALGAMAT: 2 RANK OF CHICAGO, not
personally or individaally, but as Trustee under
Trust Agreement dated Miay 4, 1989

and known as Trust Numb<r.5423

> 4

= /J, T
By: ’4/ P AR
- Its:  SENIOR VICE PRESIDENT
By: %—4—-«)% w__,

Its: TRUST OF T 7
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

1, JANET A, NOAKES » @ Notary Public in and for the said Cowctx.{jmﬁm
Swate aforesaid, DO HEREBY CERTIFY that IMNE_B._&QJ,AKOWEN'OR and
—JOON M DY @S _TRUST OFFICHR of AMALGAMATED BANK OF CHICAGO as

Trustee under Trust Agreement dated May 4, 1989 and known as Trust Number 5423, who are personally
known to me to be the same persons whose names are subscribed to the foregoing instrument as such
GEMOR VICE PRESWENT ang TRUST OFFICLR  of sald Bank, respectively, appeared before me this day in
person ard acknowledged that they signed and delivered the said instrument as their own free and
voluntacy =t and as the free and voluntary act of said Bank, as Trustee, for he uses and purposes therein

set forth, p(,(
GIVEN Urals my hand and notarial seal this o223 day of June, 1997,

0000000000040'00000000000

? i

¢ COFFICIAL/<zAL” 8 Q - )ﬂj{

[ -

$  JANET A NOAKES : . fm,uyt (. /M/ LA
: A ¥ M

[

Notary Public, State o) tiiris : —F
My Commission Exgires 4 /74 2055 S Notary Public

QQOOQOOOQQOQOOOOOOOOQQOX
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JOINDER

The undersigned, being the owner of One Hundred Perceat (100%) of the beneficial interest in,
and being the sole beneficlary of Owner under the foregoing Assignment, hereby consents to and joins
in the foregoing Assignment, intending hercby to bind any interest it and its respective heirs, exccutors,
administrators, successors or assigns may have in the Property described in the foregoing Assignment, or
any leases or other agreements relating thereto, as fully and with the same effect as if the undersigned
were named as the Owner in said Assignment. Nothing herein contained shall be deemed to render the
undersigned personally liable upon any obligation provided in any of the Loan Documents, except lo the
cxtent of personal liability that may be imposed on it or on George 1. Hanus, as an individual, by (1) that
certain Inaemnificaion Agreement, (ii) that centain Principal’s Affidavit, and (lii) that certain
Environment=! Indemnity Agreement, each dated concurrently herewith and delivered to Lender in

connection wich the Obligation.

GEORGE D. HANUS, not personally but as Trustee of
Pulaski DiverSey Plaza Trust under a Trust Agreement
dated February 1, 1997

DATED: June 19, 1997

AKK/24432%.)
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

st :

™
L ° Jei ¢ 47 chmen , 3 Notary Public in and for said County, in
the State aforesaid, DO HEREBY CERTIFY that GEORGE D. HANUS, not personally but as Trustee of
Pulaski Diversey Plaza Trust under a Trust Agreement dated February 1, 1997, appeared before me this
day in person and acknowledged that he signed and scaled the said instrument as his own free and
voluntary act, for the uses and purposes therein set forth,

. ol
GIVEN under my hand and notarial scal this L &ay of June, 1997,

% . T 4
L Ly D A

.~ Notary Public

vwwvvovwﬂ
“OFFICIAL SEAL”

¢ JEROME RICHMAN
Notary Public, State of nhnms/
Ny Commission Expitos March G, 1944

U
N
4
Y
Al
A
5
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

PARCEL 1:

LOTS 10 TO 15, BOTH INCLUSIVE, IN THOMAS M. WHITE'S SUBDIVISION OF THE SOUTH 1/2
OF THE WEST 5 ACRES OF THE SOUTH 172 OF LOT 15, IN DAVLIN, KELLY & CARROLL'S
SUBDIVISION OF THE NORTHWEST 1/4 OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS.

P.IN. Number: 13.26-123-017-0000

Address: 3956 West Diversey Parkway
Chicago, lilinois
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