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MORTGAGEKE
SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MORTGAGE made this 23rd day of April 1997 between FIRST BANK OF
SCHAUMBURG, not individually but as Trustee under Trust Agreement dated January 7, 1997
and known as Trust No. 97-1310 (heremnafter referred toas “Mortgagor”), and FIRST BANK OF
SCHAUMBURG, an 1llinois corporation, whose address is 321 West Golf Road, Schaumburg,
[llinois 60196 (heremafter referred to as "Mortgagee™): ﬁo

WHEREAS, Mortgagor is indebted to Mortgagee in the principal sum TWO MILLION 5 /
THREE HUNDRED THOUSAND and 00/100 DOLI.ARS ($2,300,000.00) which indebtedness
is evidenced by Mortgagor's Revolving Promissory Note of even date herewith (hereinafter
referred to as the "Note"), which Note provides for payments of the indebtedness as set forth

therein.

/7

NOW, THEREFORE, the Mortgagor, to secure the payment of the Note with interest
thercon, the payment of all other sums with interest thereon advanced in accordance herewith o
protect the security of this Mortgage, and the performance of the covenants and agreements of
the Mortgagor herein contained, does hereby mortgage, grant and convey to Mortgagee the
following described real estate located in Village of Palatine, County of Cook, State of Illinois:

Lots 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, IN SUTTON
PARK PLACE PHASE 2 BEING A SUBDIVISION IN THE
o SOU"HEAS' QUARTER OF SECTION 9, TOWNSHIP 42 NORTH o
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Which real estate has the address of Lots 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, and 22
in Sutton Park Place Phase 2, Palatine, Hlinois 60067, and which, with the property herein
described, is referred to herein as the "Premises".

TOGETHER with all improvements, tenements, easements, fixtures and appurtenances
thereto belonging, and all rents, issues and profits thereof for so long and during all such times as
Mortgagor may be entitled thereto (which are pledged primarily and on a parity with said real
estate and not secondarily), and all fixtures, apparatus, equipment or articles now or hereafter
therein or thereon used to supply heat, gas, air conditioning, water, light, power, sprinkler
pratection, waste removal, refrigeration (whether single units or centrally controlled), and
ventilation, including (without restricling the foregoing): all fixtures, apparatus, equipment and
articles, oiner than such as constitute trade fixtures used in the operation of any business
conducted upor-the Premises as distinguished from fixtures which relate to the use, occupancy
and enjoyment ¢i she Premises, it being understood that the enumeration of any specific articles
of property shall {i1 0, wise exclude or be held to exclude any items of property not specifically
mentioned. All of the Jand, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed-or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged.-are intended so to be as a unil and are hereby understood,
agreed and declared to form a jjart 2nd parce! of the real estate and 1o be appropriated to the use
of the real estate, and shall be for the purposes of this Mortgage to be deemed to be real estate
and conveyed and mortgaged hereby.

Mortgagor convenants that Mortgagor—is lawfully seized of the real estate hereby
conveyed and has the right to mortgage, grant.and convey the Premises, that the Premises is
unencumbered and that Mortgagor will warrant anf”defend generally the title to the Premises
against all claims and demands, subject to any declaretions, easements or restrictions listed in &
schedule of exceptions 10 coverage in any title insurancepolicy insuring Mortgagor's interest in

- the Premises.

IT IS FURTHER UNDERSTOOL TFAT:
. Mortgagor shall promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, and the principal of and interest on arly fiture advances
allowed under and secured by this Morigage.

2. In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebuild any improvement now or hereafter
on the property which may become damaged or destroyed.

(b) Pay immediately when due and payable and before any penalty
attaches all general taxes, special taxes, special assessments, water
charges, sewer service charges and other taxes and charges against the
Premises, including those heretofore due, and to furnish the Mortgagee,
upon request, with the original or duplicate receipts therefor, and all such
items extended against said property shall be conclusively deemed valid
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for the purpose of this requirement. To prevent default hereunder
Mortgagor shall pay in full under protest, in the manner provided by
statute, any tax or assessment which Mortgagor may desire to contest.
Upon the request of Mortgagee, the Mortgagor shall deposit monthly an
amount sufficient to pay when due and payable all general taxes and said
deposits may be held without any atlowance of interest and need not be
kept separate and apart. The Mortgagor may, at its expense and after prior
notice to the Mortgagee in its own name and behalf in good faith by
appropriate proceedings duly instituted and diligently prosecuted, contest
any such faxes, assessments, and other charges and in the event of any
such contest, may permit the taxes, assessments or other such charges so
rontested to remain unpaid during the period of such contest and any
<ppeal therefrom, provided during such period enforcement of any such
contested items shall be effectively stayed and provided further that the
Mortpagor shall deposit with the Morigagee an amount equal to not less
than one hwadred ten percent (110%) of the contested amount (including
all interest, penaities and other charges applicable thereto) to be used for
the payment os susil contested amount in the event that such proceeding is
decided against the Mortgagor. However, if at anylime the Mortgagee
shall notify the Murtzagor that, in the opinion of its counsel, by
nonpayment of any sucii ;tems the lien or security interest created by this
Mortgage as (o any part of e Premises will be materially affected or the
Premises or any part thereof will be subject to imminent loss or forfieture,
the Mortgagor shall promptiy pay sach taxes, assessments or charges. Any
monies advanced by Mortgagee with respect Lo the payment of any general
taxes, special taxes, special assessments; wvater charges, sewer service
charges and other taxes and charges against the Premises shall be deemed
so much additional indebtedness secured hereby and shall become
immediately due and payable with interest thereor 2t 2n interest rate which
is 5% in excess of the rate set forth in the Note, providad however, that
nothing contained herein shall create any responsibility or obligation on
the Mortgagee to pay any amount owing with respect io any taxes
regarding the Premises.

(c) Keep thc Premises and all buildings and improvements now-ar
hereafter situated on the Premises insured against loss or damage by fire
and extended coverage, malicious mischief and vandalism and such other
hazards in such amounts as may reasonably be required by Mortgagee for
the full insurable value thereof, but in any case in such amounts as to
negate the Mortgagor being a co-insurer in the event of the accurrence of a
fire or other insurance casualty. Mortgagor shall also provide and keep in
effect comprehensive public liability insurance with such limits for
personal injury and death and property damage as Morigagee may
reasonably require, and will also keep in effect upon the request of
Mortgagee rent loss insurance and/or business interruption insurance,
employer's liability and workmen's compensation insurance, in such
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amounts as Mortgagee may reasonably require. All policies of insurance to

be furnished hereunder shall be in forms, companics and amounts

reasonably satisfactory to Mortgagee, with standard morigagee loss

payable clauses attached to all policies in favor of and in form satisfactory

to Mortgagee, including a provision requiring that the coverage evidenced

thereby shall not be terminated or materially modified without thirty (30)

days' prior written notice to the Mortgagee. Mortgagor shall deliver the

original of all policies, including additional and renewal policies, to
Mortgagee, and, in the case of insurance about to expire, shall deliver
renewal policies not less than (30) days prior to their respective dates of
expiration. 1f any renewal policy is not delivered to Mortgagee thirty (30)
days before the expiration of any existing policy or policies with evidence
of premiam paid, Mortgagee may, but is not obligated to, obtain the
re(uired insurance on behalf of Mortgagor (or insurance in favor of
Mortgapce alone) and pay the premiums thereon. Any monies se advanced
shall be <o :nuch additional indebtedness secured hereby and shall become
immediately due and payable with interest thercon at an interest rate which
is five percent {3%) in excess of the rate set forth in the Note. So long as
any sum remains doe hereunder or under the Note, Mortgagor covenants
and agrees that it shail hot place, or cause to be placed or issued, any
separate casualty, fire, reat. luss, or liability insurance from the insurance
required to be maintained Under the terms hereof, unless in each such
instance the Mortgagee herein'is included therein as the payee under a
standard mortgagee's loss payable clunse. Morfgagar covenants to advise
Mortgagee whenever any such sepsratz insurance coverage is placed,
issued or renewed, and agrees 1o deposit the original of all such policies
with Mortgagee. Application by the Mortgzzee of any of the proceeds of
such insurance to the indebtedness hereby setured shall not excuse the
Mortgagor from making all monthly payments due vitder the Note,

(d) Deposit with Mortgagee upon request of Mortgages;, an amount
sufficient to pay premiums due or which may become due :elating to any
insurance required hereunder in such manner and at such timss as
Mortgagee may, in its sole discretion, deem advisable, Such deposits shall
be held without any allowance of interest and need not be kept sepirair
and apart, In no event shall Mortgagee be liable for any damages arising
out of Mortgagee's manner or method of estimating or making such

payments.

(e) Complete within a reasonable time any buildings or improvements now
or at any time in process of erection upon said property.

(f) Subject to the provisions hereof, restore and rebuild any buildings or
improvements now or at any time upon said property and destroyed by fire
or other casualty so as to be of at least equal value and substantially the
same character as prior to such damage or destruction. In any case, where
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the insurance proceeds are made available for rebuiiding and restoration,
such proceeds shall be disbursed upon the disbursing party being furnished
with satisfactory evidence of the estimated cost of completion thereof and
with architects certificates, waivers of lien, contractors and subcontractors
sworn statements and other evidence of cost and payment so that the
disbursing party can verify that the amounts disbursed from time 1o time
are represented by completed and in place work and that said work is free
and clear of mechanics lien claims. No payment prior to the final
completion of the work shall exceed ninety percent (90%) of the value of
the work performed from time to time and at all fimes the undisbursed
balance of such proceeds remaining in the hands of the disbursing party
shall be at least sufficient to pay for the cost of completion of the work
free and clear of liens, If the cost of rebuilding, repairing or restoring the
vuildings and improvements can reasonably exceed the sum of
$23,002.00, then the Mortgagee shall approve plans and specifications of
such work_before such work shall be commenced. Any surplus which
remains out o{ said insurance proceeds after payment of such costs of
building or restoring shall at the option of the Mortgagee be applied on
accounts of the indelstedness secured hereby or be paid to any party
entitled thereto without ‘nterest.

() Keep said Premises in good condition and repair without waste and
free from any mechanics or ‘other lien or claims of lien not cxpressly
subordinated to the lien hercof,

(h) Not suffer or. permit any unlawful usc of or any nuisance to exist on
said Premises nor to diminish nor impair-iis value by any act or omission
fo act.

(i) Comply with all requirements of law or municipel ordinances with
respect to the Premises and the use thereof.

(j) Comply with the provisions of any lease if this Mortgage iz on a
leasehold.

3. In case of loss, the Mortgagee (or after entry of decree of foreclosure, purchaser at the
sale, or the decree creditor, as the case may be) is hereby authorized either (a) to settle and adjust
any claim under any insurance policies without the consent of Mortgagor, or (b) to allow
Mortgagor to agree with the insurance company or companies on the amount to be paid upon the
loss. In either case Mortgagee is authorized to collect and receipt for any such insurance money.
In case of any such loss or damage, if in Mortgapee's sole judgment and determination, the
improvements to the mortgaged Premises cannot be restored and completed, or in the event in
Mortgagee's sole judgment and determination the funds collected from any such insurance
settlements arc deemed insufficient to pay for the full and complete restoration and repair of such
damage, Mortgagee shall have the right to collect any insurance proceeds and apply the same
toward payment of the indebtedness secured hereby, after deducting therefrom all expenses and
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fees of collection, with the further proviso that should the net insurance proceeds be insufficient
to pay the existing indebtedness secured hereby together with all accrued interest, fees and
charges, Mortgagee may, at its sole election, declare the entire unpaid balance to be immediately
due and payable, and Mortgagee may then treat the same as in the case of any other default
hereunder. If, however, in Mortgagee's sole judgement and determination, the damage sustained
to the Premises can be restored in apt time, and, further, in Mortgagee's sole discretion and
determination, the funds recovered from such loss (either alone or with additional funds
deposited by Mortgagor) are, in Mortgagee's judgment sufficient to pay the full and complete
cost of such restoration, such funds will be made available for disbursement by Mortgagee on
presentation of good and sufficient architect's certificates and waivers of lien; pravided, however,
that should any insurance company have, in the opinion of Mortgagee, a defense against
Mortgagor (bat not against Mortgagee) to any claim for payment due to damage or destruction of
the Premises or-ury. part thereof by reason of fire or other casualty submitted by Mortgagee or
any party on behaif «f Mortgagee, or should such company raise any defense against Mortgagee
(but not against Mortgagne) to such payment, then Mortgagee may, at its option, whether or not
Mortgagee has received fimds from any insurance settlements, declare the unpaid balances to be
immediately due and payable; ard Morrgagee may then treat the same as in the case of any other
default hereunder.

In case of loss after foreclostrs proceedings have been instituted, the proceeds of any
such insurance policy or policies, if nelapplied as aforesaid in rebuilding or restoring the
building or improvements, shall be used to pay tie amount due in accordance with any decrec of
foreclosure that may be entered in any such proesedings, and the balance, if any, shall be paid to
the owner of the equity of redemption if he shall tneii0e entitled to the same, or as the court may
direst. In case of the foreclosure of this Mortgage, theCourt in its decree may provide that the
mortgagee's clause attached to each of said insurance palicies may be cancelled and that the
decree creditor may cause a new loss clause to be attachicd to each of said policies making the
loss thereunder payable to said decree creditor; and any suci forcclosure decree may further
provide that in case of one or more redemptions under said decree, Sisuant to the statute in such
case made and provided, then and in every such case, each successive redemptor may cause the
preceding loss clause attached to each insurance policy to be cancelied, and a new loss clause to
be attached thereto, making the loss thereunder payable to such redemptor~in the event of
foreclosure sale, Mortgagee is hereby authorized, without the consent of Mortgagor, (o assign
any and all insurance policies to the purchaser at the sale, or to take such oiber steps as
Mortgagee may deem advisable, to cause the interest of such purchaser to be protected by.any of
the said insurance policies.

Nothing contained in this Mortgage shall create any responsibility or obligation on the
Mortgagee to collect any amount owing on any insurance policy to rebuild, repair or replace any
damaged or destroyed portion of the Premises or any improvements thereon or to perform any
act hereunder,

4, Maker hereby represents and covenants to Mortgagee that:

(a) Mortgagor (i) is _a Beneficiary of the Trust  duly organized, validly

existing and in good standing under the laws of the State of Illinois and
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has coniplied with all conditions prerequisite to its doing business in the
State of Illinois; (if) has the power and authority to own its properties and
to carry on its business as now being conducted; (iii) is qualified to do
business in every jurisdiction in which the nature of its business or its
properties makes such qualification necessary; and (iv) is in compliance
with ail laws, regulations, ordinances and orders of public authorities
applicable fo it.

(b) (i) the execution, delivery and performance by Maker of the Note, this
Mortgage, and all additional security documents, and the borrowing
evidenced by the Note (A) are within the powers of Mortgagor; (B) have
been duly authorized by all requisite actions; (C) have received all
nieassary governmental approval; (D) do not violate any provision of any
law, wy order of any court or agency of government or any indenture,
agreeincntor other instrument to which Mortgagor is a party, or by which
it or any portion of the Premises is bound; and (E) are not in conflict with,
nor will it resuii in breach of, or constitute (with due notice and/or lapse
of time) a default under any indenture, agreement, or other instrument, or
result in the creaticn o1 imposition of any lien, charge or encumbrance of
any nature whatsoever. npon any of its property or asscts, except as
contemplated by the provisions of this Mortgage and all additional
documents securing the Note and (ii) the Note, this Mortgage, and all
additional documents securing the Note, when executed and delivered by
Mortgagor, will constitute the legai, valid and binding obligations of
Mortgagor, and other obligers named therein, if any, in accordance with
their respective terms; subject, however, i siuch exculpation provisions as
may be hereinafier specifically set forth,

(¢) All other information, reports, papers, balance’ shieets, statements of
profit and loss, and data given 10 Mortgagee, its ‘agents, employees,
representatives or counsel in respect of Mortgagor or otliers obligated
under the terms of this Mortgage and all other documents securing the
payment of the Note are accurate and correct in all material rezpénis and
complete insofar as completeness may be necessary to give Mortganée a
true and accurate knowledge of the subject matter.

(d) There is not now pending against or affecting Mortgagor or others
obligated under the terms of this Mortgage and all other documents
securing the payment of the Note, nor, to the knowledge of Mortgagor or
others obligated under the terms of this Mortgage and all other documents
securing the payment of the Note, is there threatened, any action, suit or
proceeding at law or in equity or by or before any adminstrative agency
which if adversely determined would materially impair or affect the
financial condition or operation of Mortgagor or the mortgaged Premises.
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5. Any sale, conveyance or transfer of any right, title or interest in the Premises or any
portion thereof or any sale, transfer or assignment of all or any part of the beneficial interest in
any trust holding title to the Premises without the prior written approval of the Mortgagee shall,
at the option of the Mortgagee, constitute a default hereunder on account of which the holder of
the Note secured hereby may delcare the entire indebtedness cvidenced by said Note to be
immediately due and payable and foreclose this Mortgage immediately or at any time such
default occurs.

6. In the case of a failure to perform any of the covenants herein, or if any action or
proceeding is commenced which materially affects Mortgagee's interest in the Premises,
including, »at 1ot limited to, eminent domain, insolvency, code enforcement, or arrangements or:
proceedings involving a bankrupt or decedent, the Mortgagee may do on the Morigagor's behalf
everything so ¢ovenanted; the Mortgagee may also do any act it may deem necessary to protect
the lien hereof: ‘anu-ihe Mortgagor will repay upon demand any monies paid or disbursed,
including reasonable zitorneys’ fees and expenses, by the Mortgagee for any of the above
purposes and such monies together with interest thereon at two percent (2%) above the rate set
forth in the Note secured herzoy shall become so much additional indebtedness hereby secured
and may beé included in any decree foreclosing this Mortgage and be paid out of the rents or
proceeds of sale of said Premises if not otherwise paid. It shall not be obligatory upon the
Mortgagee to inquire into the validity 0f any lien, encumbrance, or claim in advancing menies as
above authorized, but nothing herein contaipcd shall be construed as requiring the Mortgagee to
advance any monies for any purpose not fo do any act hereunder; and the Mortgagee shall not
incur any personal liability because of anything it 1nay do or omit to do hereunder nor shall any
acts of Mortgagee act as a waiver of Mortgagee's right to accelerate the maturity of the
indebtedness secured by this Mortgage or to proceed i»1zreclose this Mortgage.

7. 1t is the intent hereof to secure payment of the Mote whether the entire amount shall
have been advanced to the Mortgagor at the date hereof or'at u later date, or having been
advanced, shall have been repaid in part and further advances'riade at a later date, which
advances shall in no event operate to make the principal sum of the indetiedness greater than the
original principal amount plus any amount or amounts that may be added to the mortgage
indebtedness under the terms of this Mortgage for the purpose of protecting tae security.

8. Time is of the essence hereof, and if default be made in performance or <ny covenant
herein contained or contained in the Note or in making any payment under said Note or
obligation of any extension or rencwal thereof, or if proceedings be instituted to enforte any
other lien or charge upon any of the Premises, or upon the filing of a proceeding in bankruptcy
by or against the Mortgagor, or if the Mortgagor shall make an agsignment for the benefit of its
creditors or if its property be placed under control of or in custody of any court or officer of the
government, or if the Mortgagor abandons the Premises, or fails to pay when due any charge or
assessment (whether for insurance premiums, maintenance, taxes, capital improvement), then
and in any of said events, the Mortgagee is hereby authorized and empowered, at its option, and
without affecting the lien hereby created or the priority of said lien or any right of the Mortgagee
hercunder, to declare, without notice all sums secured hereby immediately due and payable,
whether or not such default be remedied by Mortgagor, and apply toward the payment of said
mortgage indebtedness any indebiedness of the Mortgagee to the Mortgagor, and said Mortgagee
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may also immediately proceed to foreclose this Morigage, and in any foreclosure a sale may be
made of the Premises enmasse without the offering of the several parts separately.

9, Upon the commencement of any foreclosure proceeding hereunder, the court in which
such bill is filed may at any time, either before or after sale, and without regard to the solvency
of the Mortgagor or the then value of said Premises, or whether the same shall then be occupied
by the owner of the equity of redemption as homestead, appoint either the Mortgages as
"Mortgagee in Posession” or a receiver, with power to manage and rent and to collect the rents,
issues, and profits of said Premises during the pendency of such foreclosure suit and the statutory

periad of redemptlon and such rents, issues and profits, when colfected, may be apphed before -

as well as after the foreclosure sale, towards the payment of the indebtedness, costs, taxes,
insurance or uther items including the expenses of such receivership, or on any deficiency decree
whether there Yy a decree therefor in personam or nof, and if a receiver shall be appointed he-
shall remain in-possession until the expiration of the full period allowed by statute for
redemption, whethei tlere by redempttion or not, and until the issuance of a deed in case of sale,
but if no deed be issued, artil the expiration of the statutory period during which it may be issued
and no lease of said Preiinses shall be nullified by the appointment or entry in possession of a
receiver but he may elect to termyinate any lease junior to the lien hereof; and upon foreclosure of
said Premises, there shall be allowsd and included as an additional indebtedness in the decree of
sale all expenditures and expenses twpsiver with interest thereon at the rate of three percent (3%)
above the Interest Rate as defined in tie Nats, which may be paid or incurred by or in behalf of
the Mortgagee for attorneys' fues, Morlgagér's fees, appraiser's {ees, court costs and costs (which
may be estimated as to and include items to be expended after the entry of the decree) and of
procuring all such data with respect to title as Meitpagee may reasonably deem necessary either
to prosecute such suit or to evidence to bidders at aiy.sale held pursuant to such decreg the true
title to or value of said Premises; all of which aforesaid amounts together with interest as herein
provided shall be immediately due and payable by the Marigagor in connection with (a) any
proceeding, including probate or bankruptcy proceedings to which either party hereto shall be a
party by reason of this Mortgage or the Note hereby secured; or (0} preparations for the accrual
of the right to foreclosure, whether or not actually commenced; ¢ {2} preparations for the
defense of or intervention in any suit or proceeding or any threatened or contemplated suit or
proceedmg, which mlght affect the Premises or the security hereof, In the event of a foreclosure
sale of said Premises there shall first be paid out of the proceeds thereof all of the aforesaid
items, then the entire mdebtgdness whether due and payable by the terms hereof'or ot and the
interest due thereon up to the time of such sale, and the overplus, if any, shall be paid to the
Mortgagor, and the purchaser shall not be obliged to see to the application of the ‘urchase

money.

10. Extension of the time for payment or modification of amortization of the sums
secured by this Mortgage granted by Mortgagee to any successor in interest of Mortgagor shall
not operate to release in any manner the liability of the original Mortgagor and Mortgagor's
successor in interest, Mortgagee shall not be required to commence proceedings against such
successor or refuse 16 extend time for payment or otherwise modify amortization of the sum
secured by this Mortgage by reason of any demand made by the original Mortgagor and
Mortgagor's successors in interest.
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Il. Any forebearance by Mortgagee in exercising any right or remedy hereunder or
otherwise afforded by applicable Jaw, shall not be a waiver of or preclude the exercise of any
such right or remedy. The procurement of insurance or the payment of taxes or other liens or
charges by Mortgagee shall not be a waiver of Mortgagee's right to accelerate the indebtedness

secured by this Mortgage.

12, All remedies provided in this Mortgage are distinct and cumulative to any other right
or remedy under this Mortgage or afforded by law or equity and may be exercised concurrently,

independently or successively.

13/ The covenants contained herein shall bind and the rights hereunder shall inure to, the
respective succsssors and assigns of Mortgagee and Mortgagor subject to the provisions of
paragraph 5 hecest, All covenants and agreements of Mortgagor shall be binding upon the
heneficiaries of Mcitaagor and any other party claiming any interest in the Premises under

Mortgagor.

14. Except to the extent-ary uotice shall be required under applicable law to be given in
another manner, any notice to Mortzagor shall be given by mailing such notice by certified mail

addressed to Mortgagor at ___321 ¥ _Gnlf Road, Schaumburg, [llinois 60196 _, or at such other

address as Mortgagor may designate by notice to Mortgagee as provided herein and any notice
to Mortgagee shall be given by certified-mail, return receipt requested to Mortgagee's address
stated herein or to such other address as Morfgagee may designate by notice to Moﬂgagor as
provided herein, Any notice provided for in this- Metgage shall be deemed to have been given to
Mortgagor or Mortgagee when given in the mannerdzsignated herein.

15. Upon payment of all sums secured by this Moitgage, Mortgagee shall release this
Mortgage. Mortgagor shail pay all costs of recordations of miy, documentation necessary to

release this Mortgage.

16. Mortgagor assigns to Mortgagee and authorizes the Mortgajce to negotiate for and
collect any award for condemnation of all or any part of the Premises, The Mortgagee may, in its
discretion, apply any such award to amounts due hereunder, or for restoration i the premises,

17. Mortgagor shall not and will not apply for or avail itself of any arpreisement,
valuation, stay, exiension or exemption laws, or any so-called "moratorium laws", not-axisting
or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hercby waives the benefit of such laws. MORTGAGOR DOES HEREBY
EXPRESSLY WAIVE ANY AND ALL RIGHTS OF REDEMPTION FROM SALE UNDER
ANY ORDER OR DECREE OF FORECLOSURE OF THIS MORTGAGE ON BEHALF OF
MORTGAGOR AND EACH AND EVERY PERSON EXCEPT DECREE OF JUDGMENT
CREDITORS OF THE MORTGAGOR IN THEIR REPRESENTATIVE CAPACITY AND OF
THE TRUST ESTATE, ACQUIRING ANY INTEREST IN OR TITLE TO THE PREMISES

SUBSEQUENT TO THE DATE OF THIS MORTGAGE.

18. Mortgagee, its agents and designees, shall have the right to inspect the Premises at al]
reasonable times and access thereto shall be permitted for that purpose.
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19. Mortgagor wiil at all times deliver to the Mortgagee duplicate originals or certified
copies of all leases, agreements and documents relating to the Premises and shall permit access
by the Mortgagee to its books and records, insurance policies and other papers for examination
and making copies and extracts thereof.

20. Mortgagee in making any payment hereby authorized: (a) relating to taxes and
assessments, may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax lien or title or claim thereof; or (b)
for the purchase, discharge, compromise or settlement of any other prior lien, may do so without
inquiry as to tr2 validity or amount of any claim for lien which may be asserted.

21. No censtinction shall be commenced upon the Premises or upon any adjoining {and at
any time owned or contlled by Mortgagor or by other business entities related to Mortgagor,
unless the plans and specifications for such construction shall have been submitted to and
approved in writing by Mortgagee to the end that such construction shall not, in the reasonable
judgment of the Mortgagee, eatail prejudice to the loan evidenced by the Note and this

Mortgage.

22, The Mortgagor will pay all uti'ity charges incurred in connection with the Premises
and all improvements thereon and maintain all vtility services now or hereafier available for use

at the Premises,

23. If the Premises are now or hereafter located in an area which has been identified by
the Federal Emergency Management Agency as a flosa hazard area and in which flood
insurance has been made available under the National Floed Insurance Act of 1968 (the Act), the
Mortgagor will keep the Premises covered for the term of the Mote by fload insurance up to the
maximum limit of coverage available under the Act.

24, This Mortgage shall be governed by the law of the State of Lilinois. In the event one
or more of the provisions contained in this Mortgage shall be prohibited si-invalid under
applicable law, such provision shail be ineffective only to the extent of such-prohibition or
invalidity, without invalidating the remainder of such provision or the remaining provisions of
this Mortgage.

25. In the event of a deficiency upan a szle of the Premises pledged hereunder by the
Mortgagor, then the Mortgagor shall forthwith pay such deficiency including all expenses and
fees which may be incurred by the holder of the Note secured by this Mortgage in enforcing any
of the terms and provisions of this Mortgage.

26. All provisions hereof shall inure fo and bind the respective heirs, executors,
administrators, successors, vendees and assigns of the parties hereto, and the word "Mortgagor”
shall include all persons claiming under or through Mortgagor and all persons liable for the
payment of the indebtedness or any part thereof, whether or not such persons shall have
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executed the Note or this Mortgage, Wherever used, the singular number shall include the plural,

the singular, and the use of any gender shall be applicable to all genders.
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(a) To further secure the indebtedness secured hereby, Mortgagor does
hereby sell, assign and transfer unto the Mortgagee ail the rents, issues
and profits now due and which may hereafter become due under or by
virtue of any lease, whether written or verbal; or any letting of, or of any
agreement for the use or occupancy of the Premises or any part thereof,
which may have been heretofore or may be hereafter made or agreed to or
which may be made or agreed to by the Mortgagee under the powers
herein granted, it being the intention hereby to establish an absolute
transfer and assignment of all of such leases and agreements, and all the
avails thereunder, unto the Mortgagee, and Mortgagor does hereby
appotit irrevocably the Mortgagee its true and lawful attorney in its name
and siead (with or without taking possession of the Premises) to rent,
lease or et sil or any portion of the Premises to any party or parties at
such rental and upon such terms as said Mortgagee shall, in its discretion,
determine, and to collect all of said avails, rents, issues and profits arising
from or accruing ut any time hereafter, and all now due or that may
hereafter exist on the Pcemises, with the same rights and powers and
subject to the same imimurities, exoneration of liability and rights of
recourse and indemnity ac the Mortgagee would have upon taking
possession of the Premiscs.

(b) The Mortgagor represents and agices that no rent has been or will be
paid by any person in possession of any ‘poriion of the Premises for more
than two installments in advance and that tlic payment of none of the rents
to accrue for any portion of the Premises ha: been or will be waived,
released, reduced, discounted, or otherwise dischargeo or compromised by
the Mortgagor. The Mortgagor waives any rights oi” s2coff against any
person in possession of any portion of the premises. Mortgagor agrees that
it will not assign any of the rents or profits of the premises, zacept to a
purchaser or grantee of the Premises.

(c) Nothing herein contained shall be construed as constituting..tne
Mortgagee as a morigagee in possession in the absence of the taking ot
actual possession of the Premises by the Mortgagee. In the exercise of the
powers herein granted the Mortgagee, no liability shall be asserted or
enforced against the Mortgagee, all such liability being expressly waived
and released by Mortgagor.

(d) The Mortgagor further agrees to assign and transfer to the Mortgagee
all future leases upon all or any part of the premises hereinbefore
described and to execute and deliver, at the request of the Mortgagee, all
such further assurances and assignments in the Premises as the Mortgagee
shall from time to time require.
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/ (e} Although it is the intention of the parties that the assignment contained
£l in this paragraph 27 shall be a present assignment, it is expressly
understood and agreed, anything herein contained to the contrary
) notwithstanding, that so long as Morigagor is not in default hereunder, or
f under the Note, it shall have the privilege of collecting and retaining the

rents accraing under the leases assigned hereby, until such time as
Mortgagee shall elect to collect such rents pursuant to the terms and

provisions of this Mortgage.

(f) The Mortgagee shalf not be obligated to perform or discharge, nor does
ii. hereby undertake 1o perform or discharge, any obligation, duty or
Hnoility under any leases, and the Mortgagor shall and does hereby agree
to indsmnify and held the Mortgagee harmiess of and from any and all
liabiltiy, Toss or damage which it may or might incur under said leases or
under or by rcason of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against it by
reason of any allcged obligations or undertakings on its part to perform or
discharge any of tite terms, covenants or agreements contained in said
leases, Sheuld the Mortuagee incur any such liability, loss or damage,
under said leases or unde:or Oy reason of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys' fees, shall be secured hereby, and the
Mortgagor shall reimburse the IMsrigagee therefor immediately upon
demand.

28. The Mortgagee, in the exercise of the rights and powers hereinabove conferred upon
it by Paragraph 27 hereof, shall have full power to use and apply-the avails, rents, issues and
profits of the Premises to the payment of or on account of the {ciiowing, in such order as the
Mortgagee may determine:

(a) To the payment of the operating expenses of the Prenuises-including
cost of management and leasing thereof (which shall include rezzenable
compensation to the Mortgagee and its ngent or agents, if managemwent be
delegated to any agent or agents, and shall also inctude lease commisaiois
and other compensation and expenses of seeking and procuring tenaifs
and entering into leases), established claims for damages, if any, and
premiums on insurance hereinabove authorized;

(AN N TR FAN

(b) To the payment of taxes and special assessments now due or which
may hereafter become due on the Premises;

(c) To the payment of all repairs, decorating, renewals, replacements,
alterations, additions, betterments, and improvements of the Premises, and
of placing said property in such condition as will, in the judgment of the
Mortgagee, make it readily rentable;
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{d) To the payment of any indebtedness secured hereby or any deficiency
which may result from any foreclosure sale.

29. Mortgagor and Mortgagee acknowledge and agree that in no event shall Mortgagee
be deemed 1o be a partner or joint venturer with Mortgagor or any beneficiary of Mortgagor.
Without limitation of the foregoing, Mortgagee shall not be deemed to be such a partner or joint
venturer on account of its becoming a mortgagee in possession or exercising any rights pursuant
1o this Mortgage or pursuant to any other instrument or document evidencing or securing any of
the indebtedness secured hereby, or otherwise.

30, Mbrtgagor covenants that the buildings and other improvements constructed on,
under or above-the subject real estate will be used and maintained in accordance with the
applicable E.P.A. regulations and the use of said buildings by Mortgagor, or Mortgagor's
lessees, will not wiiuly or unreasonably pollute the atmosphere with smoke, fumes, noxious
gases or particulate pelivtants in violation of any such regulations; and in case Mortgagor (or
said lessees) are served ‘with notice of violation by any such E.P.A. Agency or other municipal
body, that it will immediatelycure such violations and abate whatever nuisance or violation is
claimed or atleged 1o exist. Fer purposes hereof, the term “atmosphere” shall include air, water
and land,

31. This Morigage shall be desmed a Security Agreement as defined in the Illinots
Commercial Code. This Mortgage creates a security interest in favor of Mortgagee in all property
including all personal property, fixtures and goods affecting property either referred to or
described herein or in anyway connected wilh e use or enjoyment of the Premises. The
remedies for any violation of the covenants, terms and conditions of the agreements herein
contained shall be (i) as prescribed herein, or (ii} by gearcal law, or (iii) as to such part of the
security which is also reflected in any Financing Statement-filed to perfect the security interest
herein created, by the specific statutory consequences now or kereinafter enacted and specified in
the 1llinois Commercial Code, all at Mortgagee's solc election.-Mortgagor and Morigagee agree
that the filing of such a Financing Statement in the records normally having to do with personal
property shall never be construed as in anywise derogating from or impiriag this declaration and
the hereby stated intention of the parties hereto, that everything used i ‘connection with the
production of income from the Premises and/or adapted for use therein and/or which is described
or reflected in this Mortgage is, and at all times and for all purposes and in ali proseedings both
legal or equitable shall be, regarded as part of the real estate irrespective of whethei () any such
item is physically attached to the improvements, (ii) serial numbers are used for ihe better
identification of certain equipment items capable of being thus identified in a recital contained
herein or in any list filed with the Mortgagee, (iii} any such item is referred to or reflected in any
such Financing Statement so filed at any time. Similarly, the mention in any such Financing
Statement of (1) the rights in or the proceeds of any fire and/or hazard insurance policy, or (2) any
award in eminent domain proceedings for a taking or for loss of value, or (3) the deblor's interest
as lessor in any present or future lease or rights to income growing out of the use and/or
occupancy of the property mortgaged hereby, whether pursuant to lease or otherwise, shall never
be construed as in anywise altering any of the rights of Mortgagee as determined by this
instrument or impugning the priority of the Mortgagee's lien granted hereby or by any other
recorded document, but such mention in the Financing Statement is declared to be for the
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protection of the Mortgagee in the event any court or judge shall at any time hold with respect to
(D, (2) and (3) that notice of Mortgagee's priority of interest to be effective against a particular
class of persons, including, but not {imited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the Commercial Code records.

Notwithstanding the aforesaid, the Morigagor covenants and agrees that so long as any
balance remains unpaid on the Note, it will execute {or cause to be executed) and deliver to
Mortgagee, such renewal certificates, affidavits, extension statements or other documentation in
proper form, so as to keep perfected the lien created by any Security Agreement and Financing
Statement given to Mortgagee by Mortgagor, and to keep and maintain the same in full force and
effect until fiie entire principal indebtedness and all interest to accrue thereunder has been paid in
full; with the zroviso that the failure of the undersigned Mortgagor to so do shall constitute a
default hereunder and under the Note secured hereby.

32. Mortgagor covenants and agrees to furnish to Mortgagee with in_nipety days

{90 days) after the end of each fiscal year of the operation of the Premises, commencing with
the cusrent fiscal year, an annual operating statement containing statements of income and
expense relating to the Premises, setting forth in each case, the comparative form the figures for
the previous fiscal year, all in for(n and detail satisfactory to the Morigagee and prepared and
certified by a certified public accountan: of recognized standing, licensed to do busiress in the
State of Tllinois selected by the Mortgagor 2id acceptable 1o the Mortgagee or supported by an
affidavit of a principal of the Mortgagor.

IN WITNESS WHEROF, this Mortgage, Security- Agreement and Financing Statement is
executed as of the day and year first above written.

FIRST BANK O SCHAUMBURG,
as Trustee as aforescid

» ’ ‘/'/
2t 0/
Aftest: j:w/ AM 4 —
Its: / 4

. . {
ig ins nt is exacuted by FIRST BANK OF SCHAUMBURG not personally bu
Igilgi;naﬁrrggtee as af'oresa‘!d.y.-'ﬂ! navenanis and conditions to be performed hereunder
5y FIRST BANK OF SCHANMBURG are undertaken by i solely as Trustee as

Wit h T "
Horesaid and nos indidoually srd no parsenal ksbility shall be asserted or ba

emorceable agminst FIRET BANK OF SCHAUMBURG by reason of any of the

g P H H S0 t
covenants, statements, resiasentations, oF warranties containad in this instrument.
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STATE OF ILLINOIS )
} .

COUNTY OF Leak )

I, % SRS 16 54 Notary Public in and for the said County, in the State
aforesaid, do hereby certify that ( fff/yé,@/,qp ﬁﬁhf £ personally known to me to be
thJ)/zce ¢iesident of First Bank of Schaumburg, an filinois banking corportion, and
DIy @‘4; &, personally known to me to be the AssT

Secretary of said corporation , and personally known to me to be the same persons whose names
are subscribed 1o foregomg instrument, appeared before me this day in person and severally
acknowledged that &3 such W be President and _ #5857~

Secretary, they signed ard defivered the said instrument and caused the corporate seal of said
corporation to be affixed theiGto. pursuant to authority given by the Board of Directors of said
corporation as their free and voiuntary act and deed of said corporations Trustee as aforsaid, for
the uses and purposes therein set forth.

Given under my hand and notoriai svai this f day of QW.‘ , 1997,

A b b ASDALLSDLBRAD, - V -
" OFFICIAL SEAL" } XQ,UWL /\7 cordoein

LaVERNE GEISHEIMER ) (ry
INOTARY PUBLIC STATE OF LLINOIS §

4 nmmission l:xmresOBﬁBfSB A ) - >
g 5 : My cotnmission expires: £ § /1 9/ 7
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