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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED JUNE 19, 1997, between Andrew Hershoff and Henry Brownell, Bachelors, as
Tenants in Common, whose address is 3136 N. Lincoln #wrpue, Chicago, IL 60657 (referred to below as
"Grantor”); and Interstate Bank, whose address Is 15533 Souwh Cicero, Attn: Loan Department, Oak Forest,

L 60452 (referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages -warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real-praperty, together with ail existing or
subsequently erected or affixed bulldings, improvements and fixtures: o!) easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inciuding stock in utitities with ditch or
irrigation rights); and all other rights, rayalties, and profits relating te the real property, including without limitation
all minerals, oil, gas, gecthermal and similar matters, located In Cook County,'State of lfiinois (the "Real
Property”): '

Lot 47 in Hunt’s Subdivision of Block 15 In Canal Trustee’s Subdlvision of Section 7, Vownship 39

North, Range 14, East of the Third Principal Meridian, in Cook County, [liinos.

The Real Property or its address Is commonly known as 1702 W. Erle Street, Chicago, IL 60622, The Reat
Property tax identification number is 17-07-210-045.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commerciat Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not '
otherwise defined in this Morigage shail have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America,

Borrower. The word "Borrower” means each and every person or entity signing the Nate, including without
fimitation H.B. Development Group, inc.

19270 L6

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor is the monigagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant and convey that
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Grantor's interest in the Aeal Property and t0 grant a security interest in Gramtor's interest In the Rents and
Personal Property to Lender and is not personally liable under the Note except as otherwlse provided by

contract or law.

Guarantor. The word "Guarantor” means and includes without limitation each and ail of the guarantors,
sureties, and accommodation parties In connection with the indebtedness.

Improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and other construction on the Real Propenty.

Indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any

amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
10 enforce covications of Grantor under this Mortgage, together with interest on such amounts as provided In
this Mortgage. ~tn-addition to the Note, the word "Indebledness” includes all obligations, debis and liabilities,
plus interest thesesr, of Borrower to Lender, or any one or more of them, as well as all claims by Lender
against Borrower, ¢r-gny one or moare of them, whather now existing or hereafter arising, whether related or
unrelated to the purpese of the Note, whether voluntary or otherwigse, whether due or not due, absolute or
contingent, liquidated or valijuidated and whether Borrower may be liable individually or jointly with others,
whether obligated as guarantor_or otherwise, and whether recovery upon such Indebtedness may be or

hereaftar may become barred'by .any statute of (imitations, ethes-such Indebtedness may be or
hereafter may become otherwise uner‘erceable, (Initfal Here fRil~ ¥ Y At no time shall the principal
amount of Indebtedness secured by th¢ Mortgage, not Including sums advanced to protect the security

of the Mortgage, exceed the note amount o1 $574,000.00,

Lender. The word "Lender” means Interstat? Fa~k, its successors and assigns. The Lender I8 the marigagee
under this Mortgage.

Mortgage. The word "Martgage" means this Mor.gaga between Grantor and Lender, and includes without
limitation all assignments and security Interest provisions relating to the Personal Property and Rents.

Note. The word "Note” means the promissory note or credit agreement dated June 18, 1897, in the original

principal amount of $574,000.00 from Borrower to Lender, iogether with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and subsiit.%iuns for the promissory note or agreement.
The interest rate on the Note is a variable interest rate based upor aniindex, The index currently is 8.500%
per annum. The interest rate to be applied to the unpaid principal baizize of this Morigage shall be at a rate
of 2,000 percentage point(s) over the index, resuiting In &n initial rate o1 10.500% per annum. NOTICE:
Under no circurnstances shall the interest rate on this Mortgage be more tiien tne maximum rate allowed by

applicable law. The maturity date of this Mortgage Is June 19, 1998. NOTICE TO GRANTOR: THE NOTE
TR VAR AR IR Es PR oneee

Personal Property. The words "Personal Property" mean all equiﬁmem. fixtures, -zt nther articles of

Bersonal property now or hereafter owned by Grantor, and now or hereafter attached or afiixed to the Real
roperty; together with all accessions, parts, and additions {o, aii repfacements of, and ali eusstitutions for, any
of such property, and together with all proceeds (including without limitation all Insuraane-nroceeds and
refunds of premiums) from any sale or other digposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Rea! Property” mean the property, interests and rights described above In the
"Grant of Mortgage" section.

Related Documents. The words "Related Documenis" mean and include without limitation all promisscry

notes, credit eggreements. loan agreements, environmental agreements, guaranties, security agreements.c
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter Io

existing, executed in connection with the Indebtedneass.
Rents. The word "Rents” means all present and future rents, revenues, income, Issues, royalties, profits, and A
other benefits derived from the Property. 2}

THIS MORTCAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS ..
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) &
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED pm
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
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AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE ?)-('TENT OF THE MAXIMUM AMOUNT
- SECURED HEREBY, THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

*» GRANTOR’S WAIVERS, Grantor waives all rights or defenses arising by reason of any "one action” or

©Tanti-deficiency” law, ar any other iaw which may prevent Lender from br nging any action against Grantor,

f ¢ inCluding a claim lor deficiency to the extent Lender is otherwise entitied to a claim for deficlency, before or aftet

; 't Le'nders tommencement or completion of any loreclosure action, either Judicially or by exercige of a power of
sale.

f GRANTQR’S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage is éxecuted at

Borrower’s request and not at the request of Lender: b} Grantor has the fulj power, right, and authority to enter
intg this Mort aFe and to hypothecate the Pmpenr;

result in a default under ary agreemen or othar Instrument binding upon Grantor and do not result In a vipiation of

any law, regulation, court decres or order applicable to Grantor: g) Grantor has established adequate maans of

obam:ng from Borrower on a continuing basis information aboin orrower's financial condition; and ,ﬁ Lender

has made no fepresentation to Grantor about Borrower (including without fimitation the creditworthiness of

Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortga?e Borrower shall pay to Lender
all Indebteaness Jecured by this Mgrtg'age as ft becomes due, and Barrower and Grantor shall strictly perform ait
their regpective obloztisng under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possessicn
and use of the Property ahi) he governed by the following provisions:

Possession and Use. Untitin'detault o until Lender exercises its right to collect Rents ag provided for in the
Assignment of Rents forr: executed by Grantor in cannection with the Property, Grantor may remain in
possession and controf of and aparate and manage the Property and callect the Rerits from the Property.

Durrv to Malntain, Granior shaff raintain the Property in tenantable condition ang promptly perform all repairs,
répiacements, and maintenance nec 288LrY L0 preserve its value.

Hazardous Substances. The terms "hazargous waste,” "hazardous substance,” "disposal,” "release,” and

"threatened release,” a8 used in this urtcage, shall have the same meanings as sel forth in the
Comprehensive Environmental Respanse, Co.nnensation, and Liabiiit Act of 1980, as amended, 42 U).S.C.
Section 9601, et seg. c’CERCLA") the Superfund Amendments and Reauthorization Act of 1988, Pub. [ No.
98-495 ("SAéA"} the Hazardous Materials Traneponation Act, 49 U.S.C. Saction 1801, ot seq., the Resource
Conservation and Recovery Act, 42 1).5.C. Section FOO1, of m]i' or other applicable state or Federal laws,
rules, or regutations adopted pursuant to any of the ‘oranoing. The terms “hazardous waste" and "hazardous
substance” ‘shall also include, without limita ion, Petrorrqrx and petroleum b¥-pmducm Or any fraction thereof
anad asbestos. Grantor rapresents and warrants 10 Lender that: {8) During the periad of Grantor's ownership
of the Property, there has been no use, feneration, maruticture, storage, treatmeant, disposal, release or
threatened relesse of an* hazardous waste ar substance b shy/ Zerson on, under, about or from the Propenty;
{b) Grantor has no knowledoe of, or reason to beiigve thaf t 0

' nofe hes been, except as previously disclosed
and acknowledged by Lender In writing, ((? any use, generation, maufacture, storage, treatment, disposal,
release, or threatened refease of any hazardo S0r1. .
any priar owners or occupants of the Property or (ié) any actual or thraa'aned fitigation or claims of any kind
by any person relating 10 such matters: and (c) wiosed y
Lender in writing, (i) neither Grantor nor any tenant, con factor, agent or oty autharizeq user of the Property
shall use, generate, manufacture, store, Ireat, dispose of, or release any haza dous waste or subsiance on
under, about or from the Property and (i) any such activity shall bs conducted in compllance with ail
applicable federal, state, and focal laws, regulations and ordinances, incruding winolt fimitation those laws,
regufations, and ordinances described above. Grantor autharizes Lender and iig 226718 10 enter upon the
Property 10 make such inspections and tests, at Grantor's expense, as Lender meay usem appropriate to
determine compliance of the Property with this section of the Mortgeage. Any inspeclicis or tests madeg by
Lender shall be for Lender's Purposes only and shail not be constried to create any resr’:enc.hiiitif o Habllity
on the pan of Lender to Grantor or to any other person. The representations and warranties contained herain
are based on Grantor's due difigence in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any future Ciaims against Lender for indemnity ar
contribution in the event Grantor becomes tiable for cleanup or other costs under dny such laws, and (b}
agrees 10 indemnify and hold harmiess Lender against any and alf claims, losses, llabiiities, tamages
enalties, and expenses which Lender may directly or indirectly sustain or guffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, Feneratlon. manutacture, storage, disposal,
release or threatened release accurring prior to Grantor's Gwnersh £ Or interest In the Praperty, whether or not
the same was or shauld have been kaown to Grantor. The provisions of this section of the Mortgage
including the abilgation to indermnity, shall survive the lpawmmt of the Indebtedness and the satisfaction and
feconveyance of the lien of this Mortgage and shall not be attected by Lender's acquisition of any Interest in
the Property, whether by forsclosure or Otherwige.

Nuisance, Waste. Grantor shall not cause, conduct or permit ang nuisance nor commit permit, or sutfer an
stripping of or waste on or to the Property or any portion of the Prg arty, Without fimidng the gensrality of the
foregoing, Grantor will not remove, or Erant {0 any other party the right to remove, any timber, mineralg
(incfuding oil and gas}, 80if, gravel or rock progucts without the prior writtan consent of Lendar.,

Removal of lm,provemems, Grantor shall not demolish ar remove any improvements from the Real Png)erty
without the prior written consen of Lender. As a condition to the removal of any impravemen.s, Lender ma

VYL LLH

require Grantor to make arangements  satisfactory to Lender to feplacé such Improvernents wiﬂ!
Smprovemenis of at jeast equal value.
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g Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at ali
reasonable times to attend to Lender's Interests and to inspect the Property for purposes of (Grantor's
- compliance with the terms and conditions of this Mortgage.

ComPIIance with Governmental Requirements, Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicabie to the use or accupancy of the
, Property, including without limitation, the Americans With Disabllities Act. Grantor may contest in good falth
£ any such law, ordinance, or regulation and withhold compliance durInF any proceeding, including appropriate
“ appeals, so long as Grantor has notified Lender in writing prior to doing 80 and so long &8, in Lender's sole
o+ opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's Interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to thase acts set forth above (n this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE. < CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabla all

sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Projierly, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any righ'. tile or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outoht sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater (h2. three (3) years, lease-option contract, or by sale, assignment, or transfer of any
veneficial interest in or to any l2nd trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantor Is a corporation, partnership or (imited liabliity company, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests

or limited liability company interests, as t'ie case may be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited by tederal law or by lilinois faw.

"&A%(ES AND LIENS. The foliowing provisions rgiating to the taxes and liens on the Properly are a part of this

ortgage.

Payment. Grantor shall pay when due lSant'_f in alf events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges ang sewer se vice charges levied against or on account of the 'Property,
and shall pay when due all claims for work done ori or for services rendered or material furnished to the
Property. Grantor shall maintain the Prol?ertly free o/ aiiiens having priority over or egual to the Interest of
Lender under this Mortgage, except for the fien of taxes 2i4 assessments not due, and except as otherwlse
provided in the following paragraph.
Right To Contest. Grantor may withhold payment of any tax, &sfessment, or claim in connection with a 'good
faith dispute over the obligation to pay, so long as Lender's iniciest in-the Property is not AeoPardlzed. If'a lien
arises or is filed as a result of nonpayment, Grantor shall within fifieer: (15) days after the lien arises or, if a
lien is filed, within fiteen {15) days after Grantor has notice of the filng. secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficlent to discharge the lien plus any ¢rats and attorneys fees or other
charges that could accrue as a result of a foreclosure or sale under the liza- !n any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before erforsament against the Property.
Grantor shall name Lender as an additional obligee under any surety boro furnished in the contest
proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactary eviaornce, of payment of the
taxes or assessments and shall autharize the appropriate governmental official to deliver o .ender at any time
a written staternent of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at (east fifteen (15) days before any work 's.tommenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lierr, materiaimen's
lien, or other lien could be asserted on account of the work, servicés, or materials and the cost exceeds
$1,000.00. Grantor will upon raquest of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

:AR?tPERTY DAMAGE INSURANCE. The following provisions relating to Insuring the Property are a part of this

ortpage.

Malntenance of Insurance. Grantor shall procure and maintain policles of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avold application of any coinsurance clause, and <a
with a standard mortgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive «}
general liability insurance in such coverage amounts as Lender mar re%uest with Lender being named a8 a3
additional insureds in such liability insurance policles. ~Additionally, Grantor shall maintain such other 4

insurance, including but not limited to hazard, business interruption and boller insurance as Lender may
requirg. Palicies shall be written by such insurance companies and in such form as may be reasonabiy (o
acceptable to Lender. Grantor shalf deliver to Lender certificates of coverage from each Insurer contaInInt? a
stipulation that coverage will not be cancelled or diminished without a minimum of ten 81 0) days' prior writien
natice to Lender and not containing any disclaimer of the insurer’s liability for failure to give such notice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
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at any time become located in an area_designated by the Director of the Federal Emergency Management
A?ency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood ingurance for the
full unpaid principal balance of the loan, up to the maximum policy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the

loan.

Application of Proceeds. Grantor shalt prompety notity Lender of any loss or damage to the Property if the

estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of logs if Grantor falls to
do so within fifteen (15) days of the casualty. Whether or not Lender's securlt?i 8 impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repalr,
Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Cender shall, upon satisfactory proof of such expenditure, pay or relmburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not commitied to the repalr or
restoration of *ie Property shall be used first to pay any amount owing to Lender under this Mortgage, hen to
Frepa accruad interest, and the remainder, It any, shall be applied tc the principal balance of the
ndebfedness. 1*Lender hoids any proceeds after payfment in full of the Indebtedness, such proceeds shall be

paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 10 the benefit of, and ﬁass to, the
purchaser of the Prunarty covered by this Mortgage at an; trustee's sale or other sale held under the
provisions of this Mortyap2,-or at any foreclosure sale of such Property.

Grantor’s Report on Insurarce’ Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report 0. each existing policy of insurance showing: (a) the name of the insurer; (b) the
rigks insured; (c} the amount ¢i the policy, (d)hthe property insured, the then current replacement value of
such property, and the manner & ratermining that value; and Se) the expiration date of the policy. Grantor
shall, upon request of Lender, have ar-independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Property.

EXPENDITURES BY LENDER, If Grantor fails t) complr with any Provislon of this Mortgage, or if any action or
graceedmg is commenced that would matendly affect Lendar’s Interests in the Propenx. Lender on Grantor's
ehalf may, but shall not be required to, take an’y ~ction that Lender deems apﬂropriate. ny amount that Lender
exponds in so doing will bear interest at the rate privided for in the Note from the date Incurred or paid by Lender
to the date of repayment b'y Grantor. All such expensas, at Lender's option, will [a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among and be payable with any instaliment payments to
become due during either (i} the term of an){ applicable insvrance policy or (if) the rema nlng term of the Note, or
() be treated as a balloon payment which will be due ang payable at the Note's maturlty. Thls Mortgage aiso will
secure payment of these amounts. The rights provided for ir this paragraph shall be in addition to any other
rights or any remedies to which Lender mdy be entilled on acrovit of the default. Any such action by ender
rs\ gll not be construed as curing the default 80 as to bar Lende: t.om any remedy that it otherwise would have
ad. .
x‘VAnRRANTY; DEFENSE OF TITLE. The foliowing provisions relating to wnership of the Property are a part of this
artgage.
Title. Grartor warrants that: (a) Grantor holds good and marketable tide. of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set iort.in the Real Property description
or in any title insurance policy, titie report, or final titie opinion issued in favur of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the tull right, power, and authority to execute and deliver
this Mortgage to Lender.
Defense of Title._ Subject to the exception In the paragraph above, Grantor warranis za will forever defend
the title to the Property against the lawlul claims of all persons. In the event any acton or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal Pany in such proceeding, oui Lender shall be
entitled to participate in the proceeding and (o be represented in the proceeding by counse’ & Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to time to permit such participation.
Compiiance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating 1o condemnation of the Praperty are a part of this Mortgage.

Application of Net Proceeds. It all or any part of the Property Is condemned by eminent domain proceedings
or by any Froceedlng or purchase in lieu of condémnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding In condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take Such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own cholce, and Grantor wlill deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following pravisions

) LTNA S AL
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(; refating to gavernmental taxes, feeg and charges are 3 part of thig Mortgage;

Current Taxes, Fees and Charges, Upon request by Lender, Grantor shall execute such documents in

addition to  this Mortaage and take whatever other action is requested by Lender to perfact and continug
Lender's lien on the Real Property, Grantor shall reimbyrsg Lender for all 1axes, ag described below, together
with all exnenses incurred in recording, perfecting or continuing this Mortgage, ncluding without fimiatfon alt
J laxes, fees, documentary stamps, and other charges for recording or registering this Morigage,

i Taxes, The following shai constitute taxes 10 which this section applies: (a) a specific 18% upon thig typs of

o Mqrtﬁa € or upatt ail or any part of the Indebtedness Secured by this Mon{ggge: ) & specific tax on Borrower

‘ which Sorrower is authorized or re%a'ired to deduct from payments on the (1 abtedness secured %y this type of

- Mortgage: (c) a tax on this type of orr?age char?eable against the Lender or the holder of the ote; an gi)

; g Specific tax on all or any portion of the Indeb edness or on payments of principal and interest made Yy
orrower,

Subsequent Taxes, |f anr 1ax 10 which this section g lies is enacted Subsequent 10 the date of this

Mortgage, this event shafl have the Same effect as an Event of Default (as defined below), and Lender rmay
L axercise any or all of Its available remedies for an Event of Detaut ag provided below unless Grantor gither
I a) pays thr tax pefore it becomes delinquent, or ’fb) contests the tax as grovided above In the Taxes and

; felflsncs’ecncn and deposits with Lender cash or a sufficient Corporate surety bond or other 8ecurity satisfactory
0 Lender.

. SECURITY AGREEMIMT; FINANCING STATEMENTS, The following provisions refating to thig Mortgage as a
Security agreement 2.e nart of this Mongage,

Securlty Agreement, Y03 instrument ghall constitute a securit agreement to the extent any of the Propeng
constitutes fixturas or 'uthau;’personal praperty, and Lender shati have aff of the rights of a secyrad party under
the Uniform Commerciai Gidg 8s amended from time to lime.

Security interest. Upon r Uest by Lender, Grantor ghajl éxecute financing statements and take whatever
other action is requested by Le.der to perfect and continue Lender's Security interest in the Rents ang
Personal Property.” in addition to r::cwdrng this Moartgage in the real property records, Lender may, at any
lime and without funher authorizaticn from Gy,

Mortgage as a financing statement, \ranior shall reimburse Lender for all expenses Incurred in perfecting or
continuing this Security interest. Upon ue'ault, Grantor shali assembla the Personal Propenty in g manper and
at & place reasonably ‘convenient 1o Granier znqg Lender and make jt available to Lender w hin three (3) days
after receipt of writted demand from Lender.

Addresses, The mailing addresses of Grantor (Cebtor) and Lender (secured party), trom which intormation
concerning the security interest granted by thig Morgr.0e may be obtained (each as required by the Uniform
Commercial Cade), are as stated on the first page of 114 Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowin 3. orovistong relaling 1o further assurances and
aftorney-in-fact are 3 Part of this Mortgage.

Further Assurances, At any time, and from time 1o time, upon féqussi of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, 1o Lendar or to Lender's designee, and when
féquested by Lender, cause to be filed, recorded, refiled, or férecorued. as the cage may be, at such times
and in such offices and Places as Lender may deem appropriatg, any and.ail sych mortgages, deeds of frust,
Security deeds, security %greemenls. financing statements, continuatio;s matemens, instruments of further
assurance, certificates, an other documents as may, in the sole opinian of ~Biider, b necessary or desirabie
In order 10 eHectuate complete, perfect, continue, ‘or preserve ga) the obligalions of Grantor and Botrower
under the Nate, this Mortgage. and the Rslated Ducuments, ang {D) the liens and SSeurlty Interasts created by

g prior liens on the Property, whether now owned or hereaftir acquireq by Grantor,
Unless prohibited oy law or agreed to the contrary by Lender in wiiting, Grantor shas; raimiourse Lender for all
Costs and expenses incurred i cannection with the matters referred ta'in thig paragraph.

Attome}f-ln-Fact. (f Grantor taiis to do any of the things referred to In the preceding paragrars. Lender may
do 50 Jor and in the name of Grantor” and at Grantor's axPense. For such purposes, Grantar hereby
wrevocably appeints Lender as Grantor's attorney-in-fact for ine PUrpose of making, executing, de!lvarlnp.
filing, recording, and doing aif other things as may be necessary or desirable, in Lender's solg opinfon, fo
accomplish the matterg referred 1o in the preceding paragraph,

FULL PERFORMANCE. s Borrower pays all the Indebtedness when due, and Otherwise c‘performe; all the
obligations Imposeq ugon Grantor under this Mongage, Lender shall execute and deliver 1o Grantor a Suitable
satisfaction of this Monga,ge and suftable statemenfs of termination of any financing statement on file avidencing
Lender’s security interest in the Rents and the Personal Proroerty. Grantor will pay, it PErmitted by appiicable faw, A
Any reasonabie termination fee as determined by Lender from time to time. If however. paymant 18 made by (&7
Borrower, whether voluntarily or Otherwise, or by Quarantor or by any third party, on the ndebledness ang A}
thereafter Lender is tarced to remit the amount of that payment {a) 10 Borrower's trustee in bankruptcy or to any 1o,
similar person under any federal or state bankruptcy iaw or law for the relief of debtors, () by reason af any a]
Jjudgment, decree or order of any court or administrafive bady having jurisdiction over Lender or any of Lender's G s
roperty, or {c) by reason of any settlemeant or compromise of any ‘claim made by Lendsr with any claimant o
ﬁncludmg without (imitation Borrowerh the indebtedness shall be considered unpaid for the purﬁose of =l
enforcement of this Mortgage and this Montgage shali continue 10 be effective Or shall be reinetated, as the cage o}
may be notwithstanding any cancellation of this Mortgage or of any note or other Instrument or 3 reement e
evi encfng,the Indebtedness ang the Property wiit continue 1o secure the amaount repaid or recovered to the same
extent as”if that amount never had been originally received by Lender, ang Grantor shall be bound by any
judgment, dacree, order, settlement or compromise relating to the Indebtedness or to this Mortgage,

D
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DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")

under this Mortgage:
Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Mon?age to make any
ggyn"pggt for taxes oOr insurance, or any other payment necessary to prevent filing of or to effect discharge of

y lien.

Compllance Default. Fallure of Grantor or Borrower to comply with any cther term, obligation, covenant or
candition contained in this Mortgage, the Note or in any of the Related Documents.
Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extension of
credit, securltr agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person that may materially affect any of Borrower's or any rantor's rolperty or Borrowar's ability to repay
the Note or Borrower's or Grantor's ability to perform their respective obligations under this Mortgage or any of
the Related Drauments.
False Statemenis: . Any warranty, representation or statement- made or furnished to Lender by or on behalf of
Grantor or Borrower under this Monﬂage. the Note or the Related Documents is false or misleading in any
material respect, either now or at the fime made or furnished.
Defective Colfateral'zatlun. This Mortgage or any of the Related Documents ceases 10 be in full force and
effect (including failure & any collateral documents to create a valid and perfected security interest or lien) at
any time and for any reason
Insolvency. The dissolution o termination of Grantor or Borrower's existence as a _going business, the
insolvency of Grantor or corrower, the appointment of a receiver for any part of Grantor or Borrower's
property, any assignment for tre Lensfit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankrupicy er insolvency laws by or against Grantor ar Borrowar.
Foreclosure, Forfeiture, etc. Commer cement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or 3y, other method, by any creditor of Grantor or by any governmental
agency against any of the Property, Hawever, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the valldi{ or reeseasoleness of the claim which is the basis of the foreclosure or
forefeiture proceedln%. provided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.
Breach of Other Agreement. Any breach by Granlor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is rot remedied within any grace perlod provided thersin,

including without limitation any agreement concerning ary indebtedness or other obligation of Grantor or
Borrower to Lender, whether existing now or later.
Events Affecting Guarantor. Any of the preceding events occu’s with respect to an{ Guarantor of any of the

e

Indebtedness or any Guarantor dies or becomes incompetent, «.r-ievokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Lender, at its option, m;(. but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations urising under the guaranty In & manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A materlal adverse change occurs in Borrower's financia!condition, or Lender believes the
prospect of payment or performance of the Indebtedness Is impaired.

Insecurity. Lender reasonably deems Itself insecure.

Right to Cure. | such a failure is curable and if Grantor or Borrower has not been given a notice of a breach
of the same,Prowsmn of this Mortgage within the precedlnE twelve (12) months, it niay Le cured (and no Event
of Default will have occurred) if Grantor or Borrower, after Lender sends written notice dzmanding cure of such
failure; (a‘) cures the failure within fifteen (15) days; or (b) if the cure requires more.inzn fifteen (15) days,
immediatefy initiates steps sutiicient to cure the failure and thereafter continues and coririeres all reasona le
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defauit and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Borrower to declare the
entireégc{ebtedness immediately due and payable, including any prepayment penalty which Borrower would be
required to pay.
UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and coliect the Rents, includln? amounts past dus and unpaid, and app(lr the net proceeds, over and *
above Lender's costs, against the Indebfedness, In furtherance of this right, Lende

other user of the Property to make payments of rent or use fees directly to Lender, If the Rents are collected ;.3
by Lender, then Grantor irrevocably designates Lender as Grantor's a orney-in-fact to endorse instruments «.}
recelved in payment thereof in the name of Grantor and to negotlate the same and collect the proceeds. .
Parmems by tenants or other users 1o Lender In response to Lender's demand shall satis the obligations for ‘7~
which the payments are made, whether or not any proper grounds for the demand existed. Lender may ¥
exarcise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possaasion or to have a

r may require any tenant or ™
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receiver appointed to take possession of all or any part of the Property, with the power to prolect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply ;he proceeds, over and above the cost of the raqewersh{g. against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if permitied Dy law. Lender's right to the

ap o?ntment of a receiver shall exist whether or not the apparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

receivar.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in ail or any part of
the Property.

Deficiency Judgment. if permitted by applicable law, Lender may obtain & judgment for any deficlenc
remaining an the Indebtedness due to Lender after application of ail amounts rejcelged from the gxerclse of st‘he
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at !z or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have *'ia property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of tha raoerty together or separately, in one sale or by separate sales. Lender shall be entitled to
bid af any public s«le on all or any portion of the broperty.

Notice of Sale. Lendar shall give Grantor reasonable natice of the time and place of any public sale of the
Personal Property or of thi time after which anr private sale or other intended disposition of the Personal
Property is 10 be made. ‘raconable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition.
Walver; Electlon of Remedles. ~..«iver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the zarty's rights otherwise to demand strict comFiiance with that provision
of any other provision. Election by Leider to pursue any remedy shall not exclude pursuit of any other
remedy, and an efection to make expenriiures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grartei or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its reredies under thic Marigage.
Attorneys’ Fees; Expenses, If Lender instiluies anv suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover surn sum as the court may ad[udge reasonable as attorneys’
fees at trial and on any appeal, Whether or not anv court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessanl 8. any time for the protection of its interest or the
enforcement of its rights shall become a part of the Inazotadness payable on demand and shall bear interest
from the date of expenditure unt! reﬁaid at the rate proviaad for in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any Vmits under applicable law, Lander’s attorneys’
ees and Lender's legal expenses whether or not there is a «avsult, including attorneys’ fees for bankruptcy
proceedings fincluding efforts to modify or vacate any awtumatic. stay or injunct on? appeals and any
anticipated post-judgment collection services, the cost of searching resords, oblainin% title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and y'2 iisurance, to the extent permitted by
appiicable law. Borrower also will pay any court costs, In addition to ali crrier sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortzaps, including without limitation any
notice of default and any notice of sale to Grantor, shall be In wrltlnF. may be snt oy telefacsimile, and shall be
effective when actually delivered, or w_hen.deﬁositeg with a nationally recognized overnight courler, or, If mailed,
shall be deemed effective when deposited in the United States mall first class, certiti=d or.reglstered mail, postage
repaid, directed to the addresses shown near the beginning of this Mortgage. Any panx nay change its address
or notices under this Mortgage by giving formal written notice to the other partles, specifviryy that the purpose of
the notice is to cha_ngﬁ the party's address. All copies of notices of foreclosure from the Folzar of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the beginnizic-of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current afdiess.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters sef forth in this Mortgage. No alteration of or amendment To this
ortgage shall be effective uniess given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Annual Reports. If the Propertrr is used for purposes other than Grantor's residence, Grantor shall furnigh to
Lender, upon request, a cerlified statement of net operating income received from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require. "Net operatin income" sha
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of

the Property.

Applicable Law. This Mortgage has been dellvered to Lender and accepted by Lender in the State of

{ltinols. This Mortgage shall be governed by and construed in accordance with the laws of the State of

lfinols.

Caption Headings. Caption headings in this Mort arclge are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Morigage with any other interest or
estate in the Property at ary time held by or for the benefit of Lender in any capacity, without the written
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£ consent of Lender.

Multlple Parties; Corporate Authority. All obligations of Grantor and Borrower under this Mortgage shall be
oint and several, and all references to Grantor shall mean each and every Grantor, and all references to
orrower shall mean each and every Borrower. This means that each of the persons signing below is

responsible for all obligations in this Mortgage.

! Severabifity. i a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
¢ unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
' deemed to be modified to be within the limits of enforceabllity or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall

remain valig and enforceable.

Successors and Asslfns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s Interest,
this Morigage shall be binding upon and inure to the benefit of the parties, thelr successors and assigns. If
ownership of ine Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal wiih Grantor's successors with reference to this Mortgage and the Indebtedness by way ol
{o(rjb%?ghce or_satension without releasing Grantor from the obligations of this Mortgage or liability under the
nde ess.

Time s of the Esserie, Time is of the essence in the performance of this Mortgage.

Walver of Homestead' Exemption. Grantor hereby releases and walves all rights and benefits of the
homestead exemption laws. .f the State of lllinois as to ali Indebtedness secured by this Mortgage.

Waivers and Consents. Lender-shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless auch waiver is in writing and signed ¥1 ender. No delay or omission on the
part of Lender in exercising any »c.¢ shall operate as a waiver of such right or any other rlght. A waiver by
any party of a provision of this Mo.tgac= shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with thet pr avision or any other provision, No prior waiver by Lender, nor any
course of dealing batween Lender and-3#antor or Borrower, shall constitute a waiver of any of Lender's rights
or any of Grantor or Borrower's obligat.ons.as to any future transactions. Whenever consent b Lender is
required in this Mangage. the granting «f uuch consent by Lender in any instance shall not constitute
continuing consent to subsequent instances w'.s:2 such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL-TAE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

Henry Brownell

Las’ ey
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INDIVIDUAL ACKNOWLEDGMENT
i STATE OF AT )
h s
L COUNTY OF S )

On this day before me, the undersigned Notary Pubiic, personally appeared Andrew Hershoff and Henry

Brownell, Bachelors, as Tenants in Common, to me known to be the individuals described in and who executed
the Mortgage, and acknowledged that they signed the Mortgage as their free and valuntary act and deed, for the
uses and pu'r;?e 45 therein mentioned.

Given under my hand 2nd officla! seT thls A" day of ¢ \uw.g_ L 195,

By v > el ) . y S Resfdlng at ( oot Ce

Notary Public In and for the Stace of! .4 L , PP AAPACANAPAANNAAPPIIY
"’ o e § OFFICIAL SEAL" 3

My commission explres - =" ' :f VICTORIA LONGOBARD! ¢

Notzry Public, State of Hiinois {
My Commission Expires 3/3/98 §

Pt g b e o
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