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CONSTRUCTION MORTGAGE

THIS MORTGAGE IS DATED MARCH 17, 1997, between TIMOBY KATSUTO )IDA and SADAKO HOA, IN JOINT
TENANCY, whose address is 41 EAST CENTURY DRIVE, WHZELING, iL 60080 {referred lo below as
“Grantor"), and HARRIS BANK GLENCOE-NORTHBROOK, N.A., wicse address Is 333 PARK AVENUE,
GLENCOE, IL 60022 {referred to below as "Lender"). ‘

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warzants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real proraty, together with ail existmg ar
subsequently erected or affixed buildings, improvements and fixtures; all easéiments, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including siock-in utilities with ditch or
irrigation rights); and all other rights, rayalties, and profits relating to the real property, \ncl.ding without limitation
all minerals, oll, gas, gecthermal and similar matters, located in COOK County, State of filinois (the "Real

Property"):
LOTS 59 AND 60 IN PALWAUKEE BUSINESS CENTER UNIT 3, BEING A SUBDIVISION IN THE-

SOUTHEAST 1/4 OF SECTION 11, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. ***THIS IS NOT HOMESTEAD PROPERTY***

The Real Property or lis address Is commonly known as 41 EAST CENTURY DRIVE, WHEELING, L 50090
The Real Property tax identification number is 03-~11-410-005 & 006.

Grantor presently assigns to Lender alf of Grantar's right, title, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shail have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Morigage shali have the meanings attributed to such terms in the Uniform Commercial
-Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Extsting Indebtedness The words “Extsttng Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
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Grantor. The word "Grantor” means TIMOTHY KATSUTO IIDA and SADRAKQ [IDA. The Cirantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and ail of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvements” means and includes without limitation ail existing and fthre
improvements, _buildings, structures, mobile homes afflxed on the Real Propenty, facilities, additions,
replacements and other construction on the Real Property.

Indebledness. The word "Indebtedness" means alf principal and interest payabie under the Note and any
amounts expended or advanced by Lender to discharge abligations of Grantor or éxpenses incurred by Lendkr
to -enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage.. In addition 1o the Note, the word "Indebtedness” includes all obligations, debts and liabilities,
plus Interest tharpon, of Grantor to Lender, or any one or rnore of them, as well as all claims by Lender against
Grantor, or any cnz or more of them, whether now existing or hereafter arising, whether related or unrelated 1o,
the purpose of the Nnts, whether voluntary or otherwise, whether due or not clue, absolute or contingent,:
liquidated or unliquidater-and whether Grantor may be liable individually or jointly with. others, whether
obligated as guarantor or atherwise, and whether recovery upon such Indebledness may be or hereafter mqyi
become barred by any statue of limitations, and whether suct Indebtedness may lie or hereafter may become:
otherwise unenforceabie. At nG thrz shall the principal amount of Indebtedness secured by the Mertgage,
not including sums advanced fo protect the security of the Morigage, exceed $1,000,000,00.

Lender. The word "Lender® meanc, HARRIS BANK GLENCOE-NORTHBROOK, N.A., its successors and
assigns. ..The Lender is the mortgagee und:r this Mortgage.

Mortgage. The word "Morigage" means thiz-Mortgage tetween Grantor and Lender, and includes withoul
fimitation all assignments and security interest Hrovisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory no:e or.cregit agreement dated March 17, 1997, in the original
principal amount of $500,000.00 from Granter to lendar, together with all renewais of, xtensons of,
modifications of, refinancings of, consolidations of, anu suestitutions for the promissory note or agrement,
The interest rate on the Note is a variable interest rate bases upor an index. The index currently is 8.250%
per annum. The interest rate to be appiied to the unpaid prinsigal balance of this Mortgage shall be 2t a rate
of 0,750 percentage point(s) over the Index, subject however 1o {he {ollowing maximum rate, resulting in an
initial rate of 9.000% per annum. NOTICE: Under no circumstances zoall the interest rate on this Mongage
be more than (except far any higher default rate shown below) the iesse of 18.000% per anoum -or the
maximum rate allowed by applicable law. NOTICE TO GRANTOR: ThE NJUTE CONTAINS A VARIABLE.

lNTE_RE_ST RATE. .

Personal Property. The words "Personal Property® mean all equipment, fixtures, and other arlicles of
ersonal property now or hereafter owned by Grantdr, and now or hereafter attached ar affixed to the Real
ropenty: together with ali accessions, parts, and additions 1o, all replacements of, and a4 substitutions far, any .

of such property; and together with all proceeds (including without limitation all insurance proceeds and:

refunds of premiums) from any sale of other disposition of the Progerty.

P:_'opert'y. The word "Property” means collectively the Real Property and the Personal Propeny.

Real Property. The words "Real Property” mean the property, interests and rights described above in the

"Grant of Morigage" section,

" Refated Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, securily agreermnents,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or herealter

existing, executed in connection with the Indebledness. _
Rents. The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTCR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TQ AND) SHALL BE VALID AND HAVE RRICRITY OVEF: ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCGEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF "HE MAXIMUM AMUUNT
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SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Grantor shali pay to Lender all
Snmr?é{'n{ﬁ‘ésfﬂc:égd téy this Mongage as they become due, and shali strictly perform all of Grantor's obligations
' this age. .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Untit in default or until Lender exercises its rj%ht to collect Rents as provided for in the
Assignment of Rents form executed by Grantor in connection with the Property, Grantor may remain in
possession and contro! of and operate and manage the Property and collect the Rerts from the Property,

Duty to Maintain. Grantor shall maintain the Property In tenantabie condition and promptly perform alf repairs,
repfacements, and maintenance necessary 1o preserve its value.

Hazardous Substances. The terms "hazardpus waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth 'in the
Comprehensive =nvironmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.8.C.
Section 9801, et'seq. ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, Pub. L. No.
99~499 ("SARA" the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et sech. or other applicable state or Federal laws,
rules, ar regulations aOnpted pursuant to any of the foregoing. | The terms "hazardous waste” and "hazardous
substance” shall als¢-iecride, without limitafion, petroieum and petroleum by~products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (&) During the period of Grantor's ownership
of the Praperty, there has Leen ng use, generation, manulacture, storage, treatment, disposal, release or
threatened release of am{ hazardous waste or substance b{ any person on, under, about or from the Property;
{b) Grantor has no knowleage of, 2or reason to believe thal there has been, except as previously disclosed fo
and acknowledged'bg Lend%r in witiag, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste oOr substance on, under, about or from the Property by
any prior owners or occupants of the "fropenaa or (i) any actual or threatened litigation or ciaims of any kind
by any person refating to such matters: and (c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor anv tenant, cantractor, agent or other authorized user of the Property
shall use, generate, manufacture, store, trer, dispose of, or release any hazardous waste or substance on
under, about or from the Property and (i} 7iv such actlvity shall be conducted in compliance with all
applicable federal, state, and local laws, reguiaions and ordinances, including without limitation those laws,
reguiations, and ordinances described above. Grunter authorizes Lender and its agents to enter upon the
Property to make such inspections and_tests, at Grantor's expense, as Lender may deem appropriate o
determine compliance of the Property with this secticn of the Mortgage. Any inspections or tests made by

T h e el Il - .
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Lender shali be for Lender's Purposes only and shall nol b2 construed 1o create any responsibility or liabllity

on the part of Lender to Grantor or to any other person. Tnz tepresentations and warranties contained herein
are based on Grantor's due diligence in investigating the P.operty for hazardous waste and hazardous
substances. Grantor hergby (a) releases and waives any ‘fulure Claims against Lender for indemnity or
contribution in the. event Grantor becomes fiable for cleanup-oi other costs under any such laws, and ™ (b)
agrees to indemnify and hold harmless Lender against any anr ali claims, losses, liabilities, damages
PenaltuesJ and expenses which Lender may directly or indirectly suctain or suffer resufttng from a breac of
his section of the Mortgage or as a consequencé of any use, genericon,- manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or Interstin the Praperty, whether or not
the same was or should have been known to Grantor, The provisions <f-this section of the Mortgage
including the obligation to indemnify, shail survive the payment of the Indebledross and the satisfaction aqd
reconveyance of the fien of this Mortgage and shall not be affected by Lender's acquisition of any Interest in
the Property, whether by foreclosure or atherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor corrmii wermit, or sulter any

stripping of or waste on or 1o the Propesty or any portion of the Property. Without fimiting e generality of the .
toregoing, Grantor wiit not remove, or Erant 10 any other party the right to remove, ain-timber, minerals .-
{including oil and gas), soil, gravel or rock products without the prior written consent of Lencar,

Removal of improvements. Grantor shall not demolish or remave any Improvements from the Real Property
without the prior written consent of Lender. As a condition 10 the removal of any Improvements, Lender max '
require  Grantor to make arrangements satisfactory to Lender to replace such Improvements wit

improvements of at least equal value. i

Lender's Hi?ht to Enter. Lender and its agents and representatives may enter upon the Real Property at all ‘_" ‘
reascnable fimes 1o attend 1o Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regufations, now or hereafter In effect, of all governmental authorities applicable to the use or occupancy of the
Property, including without limitation, the Americans With Disabllities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, s0 long as Grantor-has notified-Lender in writm[g prior to doing s¢ and so long as, in Lender's sole
opinign, Lender’s interests In the Property ‘are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasanably satisfactory 0 Lender, 10 protect Lender’s interest, _

Duty to Protect. Grantor agrees neither. to abandon nor leave unattended the Property. Grantor shail do all
ather acts, in addition to those acts set-forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
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by Lender If such exercise is prohibited by federal law or by [linais law.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare imrnediately due and payabie all
sums secured by this Mortgage upon the sale or transfer, without the Lender's pricr written consent, of aii or any
part of the Real Propenty, or any interest in the Real Property. A "sale or transfer* imeans the conveyance of Real
Property..or any right, title or interest therein, whether legal, beneficial ar equitable; whether voluntary or
involuntary; whether by outright sale, deed, Installment sale contract, land contracl, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transter of any
beneficial interest in or to any fand trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor Is & corporation, partnership or limited lizhility company, transfer also
includes any change in awnership of more than iwenty-five percent (25%) of the voting stock, partnership interests
or fimited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised

m}%géghln LIEN3. The following provisions reiating to the taxes and liens on the Propery are a part of this
Paymenl. Grantzi shall pay when due (and irs all events prior to dglinquerycyz all taxes, payroll taxes, special
taxes, assessments.-water charges and sewer service charges levied against or on account of the Property,
and shall pay whza sue all claims for work done on or for services rendered or material furnished to the
Property. Grantor shail maintain the PmpenP( free of all liens having priority over or equal to the Interest of
Lender under this Moricags, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred to balnw, and except as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good -
faith dispute over the obligation'to =y, st long as Lender's interest in the Property is not AeoFardlzgd. It atien
arises or is flled as a result of no;ipayment, Grantor shall within fifteen (15) days after the lisn arises or, il a

~ lien-is filed, within fifteen (15) days aker Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond ¢r other security
satisfactory to Lender in an amount suff cient to discharge the lien plus am( costs and attorneys’ fees or other
charges:that could accrue as a result of 7 fureciosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy arv adverse Judgment before enforcement against the Property.
Grantor shall name Lender as an additioni! obligee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demanu ‘drnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropricis governmental official to deliver to Lender at any time
a3 written statement of the taxes andl assessments againct (2 Property.

Notice of Construction. Grantar shall notify Lender at least fiteen (15) days biefore any work is commenced,
any services are furnished, or any materials are suppiied to the Property, if any mechanic’s fien, materialmen’s.
fien,-or other lien could be asséried on account of the worn, services, or materials and the cost' exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lende! advance assurances satislactory to Lender

that Grantor can and will pay the cost of such improvements.

EPSI)PEHTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

ortgage.
Maintenance of Insurance. Grantor shall procure and maintain poicies o' fire insurance with standard
extended - coverage endorsements on a replacement basis for the full ‘nsurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of pay somsurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shall also prosure and ‘naintain comprehensive
general liability insurance in such coverage amounts as Lender ma?r requist with lender being named as
additional- instreds in such rgabileagf insurance policles.  Additionally, Grantor shali roaintain ‘such other
insurance, including but not limited to hazard, business interruption and aoiler insurance as Lender may
require.  Policies shall be written by such insurance companies and in such form as imay be reasonably .
acceptable 10 Lender. Grantor shall deliver to Lender certificates of coverage from each insurer conteining a
stipulation that coverage will not be cancelled or diminished without a minimum of three (3) days' prior written
notice to Lender and not containing any disclaimer of the insurer’s liability for failure 1o give such nofice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantar or any other person. Should the Real P-operty
at any:time bécome located in an area designated by the Director of the Federal Emergency Management
A?ency, as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance for the
full unpaid_principal balance of the loan, up to the maximum palicy limits set under the Nationa! Flood'
‘lnsurance Program, or as otherwise required by Lender, and to maintaln such insurance for the term of the
pan. .
Application of Proceeds. Grantor shall proggtlé noggr Lender of zny i0ss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000,00. Lender may make proof of loss if Grantor fails to
do'so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, al its
election; ‘apply the proceeds to the reduction of the Indebtedness, pityment ol any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repairr,
Grantor shall repair or replace the damaged or destroyed Impraveménts in 8 manner satisfactory o Lender,
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor trom the praceeds for the
reasonable cost of repair or restoration if Grantor [s not In default hereunder.  Any proceeds which have not
been dishursed within 180 days after their receipt and which Lemider has not committed to the repair or

restoration of the Property shail be used first ta pay any amount owing to Lender under this Mortgage, hen to
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repay. accrued interest, and the remainder, if any, shall be agplied to the principal balance of the
ndebtedness. If Lender halds any proceeds after payment in full of the Indebtedness, such proceeds shall be

paid to Grantor.

Unexpired Insurance at Sale, Any unexpired insurance shall inure to the benefit of, and pass 1o, the
purchaser of the Property covered by this Mortgage at an[g trustee’s sale or other sale held under the
provisions of this Mortgage, or at any fareclosure sale of such Property.

Compliance with ExlstlnF indebtedness. During the period in which any Existing Indebtedness described
below Is in effect, comR|ance.w;th the insurance provisions contained In the instrument evidencing such
Existing Indebtedriess shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. |f
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
rgcg?gds "shail apply only to that portion of the proceeds not payable to the holder of the Existing
ndebtedness.

Granlor's Revrt on Insurance, Upon request of Lender, however not mare than once a vear, Grantor shall
furnish to Lender a report on each existing policy of insurance shewing: (a) the name of the insurer; (b) the
risks insured; £} the amount cf the policy; (d) the property insured, the then current.reglacen]ent value of
such property,-a':a the manner of detenjmmlng that value; and &e) the expiration date of the policy. Grantor
shall, tpon reques: o Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost o the-Property.

EXPENDITURES BY LENDER. |f Grantor fails to comply with any provision of this Mortgage, inc!udg(lﬂ
obligation to maintain Exlsting indebtedness in good standing as required below, or if any action or proce n%Is
commenced that would matenaly-affect Lender's Interests in the Propenty, Lender on rantor's behalf may, but
shall not pe _required to, take any actian that Lender deems appropriate. Any amount that Lender expends in sQ
doing will bear Interest at the rate proviced for in the Note from the date incurred or paid by Lender to the date of
repayment by Grantor, Al such exper.ses. at Lender’s option, will (a‘) be payable on demand, (b).be added to the
balance. of the Note and be appertionec among and be payable with any ‘instaliment payments to become due
during: either ?) the term of any applicahle insurance agolicy or (i) the remaining_term of the Note, or - (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Morgage also will-secure
payment of these amounts. - The rights proviae¢ 1cr in this paragra h shall be in addition ta any other ri%hts ar any
remedies to which Lender may be entitied on aczount of the default. Any such action b¥1 ender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

HAFF;RANTY; DEFENSE OF TITLE. The following pro‘isions relating to ownership of the Property are a parn of this
ortgage.
Tile. Grantor warrants that: (a) Grantor holds gooa dnd marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances othe, tiian those set forth In the Real Property description
or in the Existing Indebtedness section below or In any title ir.surance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender in connection wit' this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage w0 Lender, ‘

Defense of Title, Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to-the Property against the lawlul claims of all persons, in‘the event any action or proceeding s
commenced that questions Grantor's title or the interest of Lender uncer this Mortgage, Grantor shall defend
the action- at Grantor's expense. - Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to: dpamclpate- in:the proceeding and 10 be represented in the proceraing by counsel of Lender's own
choice, and. Grantor will deliver, or cause to be delivered, 10 Lender such instrurients as Lender may reguest

from time to time 1o permit such participation.

Compliance With Laws, Grantor warrants. that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING. INDEBTEDNESS. . The following provisions concerning existing indebtedriess (the "Existing
Indebtedness™) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary anu inferiar to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any defalilt under any security documents for such indebtedness.

Default, !f the payment of any instajlment of principal or any interest on the Existing Indebtedness is not made
within the time required by the note evidencing such indebtedness, or should a default occur under the
instrument securing: such indebtedness and not be cured during any applicable grace period therein, then, at
the og;ton of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement- with the holder of any mortgage, deed of trust, or

other security agreement which has priority over thisMortg{aEe t?r which that agreément is modified, amended,
extended, or renewed. without the prior written consent of Lender. Grantor shall neither request nor accept

any

any future advances under any suc security agreement without the prior written consent of Lender.
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apgltcation of Net Proceeds. I all.or any part of the Property is condemned by eminent domain proceedings

orﬂ .an3; {Jroceedlng-or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion. o

roperty, The n

he net-?roceeds of the award be applied to the Indebtedness or the repair or restoration of the
et proceeds of the award shall mean the award after payment of all reasonabie costs,
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expenses, and attorneys’ fees incurred by Lender in connection with the conderanation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and

Grantor shall promptly take such steps as may be necessary to defend the action and cbtain the award.

Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the

proceeding and to be represented in the proceeding by counsef of its own choice, and Grantor will deliver or

ggté?gi ggﬂi%% delivered to Lender such instruments as may be requested by it from time to time to permit such
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever ofher action Is requested by Lender to perfect and continue
Lender’s lien on the Real Property, Grantor shall reimburse Lender for all taxes, as described belgw, togather

. with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, dorumentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The fon\;wing shall constitute taxes to which this section applies: (a) a specific tax upon this type of |
quga&e or upea 2lor aefgl part of the Indebiedness secured by this Mortgage; (D) a speciiic tax on Grantor -
which Grantor is euthorized or required to deduct from payments on the Indebtedness secured bj' this type of
Mortgage: (c) a tax ra this type of Mortgage chargeable against tive Lender or the holder of the Note; and %J) :
a ‘SD?CI ic tax on &l oi «ny portion of the Indebfedness or on payments of principal and interest madi by
rantor, :
Subsequent Taxes, If any t:x_to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default {as defined below{.‘ ang Lender may
exercise any or all of its available remedies for an Event of Default as providec below unless Grantor eithes
a)-pays the tax before it becomes-deinquent, or &b}_comests the tax as provided above in the Taxes'and
tlegs- 3ect!on and deposits with Lender czan.or a sufficient corporate surety bond or other security satisfactory
o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage s a
security agreement are a part of this Mortgage.
Security Agreement. This instrument shall constuiie a security agreement 10 the extent any of the Property
constitutes fixtures or other personal praperty, and Lenricr shall have all of tre rights of a secured party under
the Unlform Commercial Code as amended from time t3 time.

Security Interest. Upon request by Lender, Grantor shidt 2xecute financing statements and take whatever
other action is requested by Lender to perfect and conunue Lender's security interest in the Rents: and
Personal Property. (n addition to recording this Mortgage i the real property records, Lender rnay, at any
time and without further authorization from Grantor, filé executed co_nterparts, copies or reproductions of this
Mortgage as a financing statement, Grantor shall reimburse Lender ‘or all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assembie the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it aviilabie to Lender within three (3) days
after recelpt of written demand from Lender.

Addresses. The malling addresses of Grantor (debtor) and Lender (secured patty), from which information
concernln'g the security interest granted by this Mortgage may be obtained (eaci 7s required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

. FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisicns refating to:turther assurancas and

“: attorney-In-fact are a part of this Mortgage.

Further Asgurances, At any time, and from time 10 time, upon request of Lender, Grantol wi, ~ake, execute
and deliver, or will cause 10 be made, executed or defivered, to Lender or to L.ender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, 2. such lires -
and-In such offices and places as Lender may deem appropriate, any and all such mortgages, aeds of lrust,
security deeds, security %greemems, financing statements, continuatior: siatements, instruments oiJurther
assurance, certificates, and other documents as may, in the sole opinion of Lencler, be necessary or uesireable
in_order to effectuate, complete, perfect, continue, or preserve (3} the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
on the Property, whesher now owned or hereafter acquired by Grantor, Unfiss prohibited by law or agreed to
the contrary by Lender In writing, Grantor shall reimburse” Lender for all costs and expenses Incurred in
connection with the matters referred 0 in this paragraph.

Attorney-~in~Fact. 1t Grantor fails to do any of the thin%s referred to in the preceding paragraph, Lender may.
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney~in-fact for the purpose of making, executing; delivering,
filing, recording, and doing all other things as may be necessiry or desirable, in Lender's sale opinion, o
accomplish the matters reférred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when clue, and otherwise perforins all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortpage and suitable statements of termination of any financing statement on file -evidencing Lender's
securlty interest in the Rents and the Personal Property. Grantor will Fay. if permitted by applicabie iaw, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is made by Grantor,
whether voluntaril{' or otherwise, or by guarantor or by any third party, on the indebtedness and thereafter Lender
Is forced to remit the amount of that payment &a) to Grantor's trustee in bankruptcy or to any similar person under
any federal or state bankruptcy law or law for the relief of debtors, {b) by reason of any judgment, decree or order
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of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (c) by reason of
any seftlement or compromise of any claim made by Lender with any claimant {including without fimitation
Grantor), the indebtedness shall be considered unpaid for the ?urpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note or-other instrument or agreement gvidencing the indebtedness and the
Property will continue to secure the amount repaid or recovered to the same extent as if that amount never had
been: originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or
compromise rélating to the Indebtedness or to this Morlgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mortgage:
Default on Indebtedness. Failure of Grantor to make any payment when due on the indebtedness.
Default on Other Payments. Failure of Grantor within the time required by this Monigage to make any
payr‘qent for taxes or insurance, ar any other payment necessary to prevent filing of or 1o effect discharge of
any lien,
Compliance Default, Failure of Grantor to comply with any other term, obligation, covenant or condition
contained in this Martgage, the Note or in any of the Related Documents.

Default in Favor-o; Third Parties. Should Grantor default under any loan, extension of credit, security
agreement, purchasa-v-zales agreement, or any other agreement, In favor of any other creditor or person that
may materially affect ary, of Grantor's property or Grantor's ability to repay the Note or Grantor's ability to
pertarm Grantor's obligations under this Mortgage or any of the Related Documents,

False Statements. Any war iy, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortoage, e Note or the Related Documents is false or misleading 'in any material
respect, either now or at the tima razde or furnished, .
Defective Collateralization. This MO';Fc;qe or any of the Related Documents ceases to be in full force and
effect (including failure of any collate:al documents to create a valid and perfected security Interest or lien) at
any time and for any reason.

Death or Insolvency. The death of Granto o’ the dissolution or termination of Grantar's existence as a going
business, the insolvency of Grantor, the appsintment of a receiver for any part of Grantor's property, any
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assignment for the benefit of creditors, any ?f 2. of creditor workout, or the commencement of any proceeding
under any bankruptcy or insalvency laws by Or agiinst Grantor,

Foreclosure, Forfeiture, etc. Commencement of rcrevlosure or forfeiture proceedingsb whether by judicial

proceeding, self-help, repossession or any other metivZ, by any creditor of Grantor or Dy any governmental
agency against any of the Property. However, this subsedtion shall not applkr in the event of a.good faith
dispute by Grantor as to the valldir or reasonableness o the claim which is the basis of the foreclosure or
forefeiture proceeding, provided that Grantor gives Lender writen notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement, Any breach by Grantor under tre terms of any other agreement befween
Grantor and Lender that is not remédied within any grace period picviued therein, Including without limitation
tar;s,l agreement concerning any Indebtedness or other obligation of Granio” to Lender, whether existing now or
ater.

Existing Indehtedness, A default shall occur under any Existing indebtedness or under any instrument on the
Propenty securinﬁ any Existing Indebtedness, or commencement of any suit o1 uther action to foreclose any
existing lien on-the Property.

Events AMfecting Guaranior. Any of the preceding events accurs with respect to eny Suarantor of any of the
Indebtedness or any Guararitor dies or becomes incampelent, or revokes Or disputes t'ie validity of, or lability
under, any Guaranty of the Indebtedness.

Adverse Change. A materlal adverse change occurs in: Grantor's financial condition, or Lencer believes the
praspect of payment or performance of the indebtedness is impaired.

Insecurity. Lender reasonably deems itsell insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the following Tights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate indebtedness. . Lender shall have the right at its aption without notice to Grantor to declare the
entire Indebtedness immediately due and payable, inciuding any prepayment penalty which Grantor would be
required to pay. - . _
UCC Remedies. With respect to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of & secured party under the Uniform Commerciat Code.

Collect Rents. Lender shail have the right, without notice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of thjs right, Lender may require. any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
Lender, 'then Grantor Irr,evocablr designates Lender as Grantor's attorney~In-fact to endorse Instruments.
received in payment thereof In the name of Grantor and to negotiate the same and collect the proceeds,
Payments by tenants.or other users 1o Lender in respanse to Lender's demand shall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
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exercise its rights under this subparagragh either in person, by agent, or through & receiver.

Mortgagee in Possesslon. Lender shall have the right to be placed as rpongagee in possession or to have &
receiver appointed to take possession of all or any part of the Property, with the power fo protect and:presarve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply ghe proceeds, over and above the cost of the rec,eivershjﬁ, against the Indebiedness. The
mortgagee in possession or receiver may serve without bond if permitted by faw. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
;gcgit\:’tglgness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
Jﬁd_icial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicabie law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
righ_ts providzd in this section,

Other Remeae=. Lender shall have alf other rights and remedies provided in this Mortgage or the Note or
available at law 2 in equity,

Sale of the Proge:ty. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together cr separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on'all or any prition of the Property.

Notice- of Sale. Lender shzii give Grantor reasonable notice of the time and place of any pubiic sale of the
Personal Property or of the tifie, atter which any private sale or other intended disposition of the Personal
Property Is to be made. Reasordh:e notice shall mean notice given at least ten (10) days before the time of

the sale or disposition.
Waiver; Election of Remedies, A ivaiver by ang party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the pany's rights otherwise to demand strict compiiance with that provision
ar-any other provision. Election by Lear'er to pursue any remedy shall not exclude pursuil of any other
remedy, and an election to make expendiiies or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform snall not affect Lender's right to declare a defauit and exercise its
remedies under this Mortgage.

Aftorneys’ Fees; Expenses. If Lender institutes 2nv suit or action to enforce any of the:terms of this

Mortgage, Lender shall be entitied to recover such 'siip as the court may ad"udge reasonable as attorneys'

fees at trial and on any appeal. Whether or not any court-aclion is involved, al reasonable expenses incurred
by.-Lender that in Lender's opinion are necessan( at snv time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtccliess payable on demand and shall bear interest
from the date of expenditure until reRald al the rate providedfor in the Note. Expenses covered by this
aragraph include, without limitation, however subject to any iimits-under applicable law, Lender’s attorneys
ees-and Lender's legal expenses whether or not there is a laws i, iarluding attorneys’ fees for bankruptcy
proceedings (inciuding efforts to modify or vacate any automaic stay or mjuncnonz appeals and any
anticipated post-judgment collection services, the cost of searching reuods, obtamln% title reports (including
foreclosure reponts), surveyors' reports, and appraisal fees, and title insuiznce, to the extent permitied by
applicable law. Grantor also will pay any caurt costs, in addition to all other suirs provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, \ncluding without fimitation any
notice of default and any notice of sale to Grantor, shall be in writing, may be Be sient by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recogniz:d’ ¢vernight courier, or, if
malled “shail be deemed effective when deposited in the United States mail first class, ccitiied or registered malil,
postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Anyparty may change its
address: for notices under this Mortgage by giving formal writen notice to the other parties “speciying that the

Purposg:'of the notice is to Cha."&ﬁ the party's address. All copies of natices of foreclosure frum *ii2 holder of any
ien which has priority over this Mortgage shall be sent to Lender’s address, as shown near the heginning of this

~Mortgage. For notice purpeses, Granior agrees to keep Lender informed at all times of Grantor's current address.
MISCELLANEQUS PROVISIONS, The following miscellanecus provisions are a part of this Mortgage:

Amendments, This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment to this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment. ‘
Annual Reporis, If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property durin
Grantor's previous fiscal year in such form and detail as Lencler shall reguire. "Net_opergtln% incoma” sha
mean all cash receipts from the Property less all cash expenditures made in connection with the operation of
the Property.
Appllcabie Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
iinols. This Mortgage shall be gaverned by and construed In accordance with the laws of the State of

iinols,
Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.
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Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
pstafe in the Property at any time held by or for the benefit of Lender In any capacity, without the written
consent of Lender. :

Multiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible tor afl obligations in this. Moitgage.

Severability. !f a court of competent jurisdiction finds any provision of this Mortgage 10 be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as tg any other persons or circumstances. |f feasible, any such offending provislon shall be
deemed 10 be modified to be within the limits of enforceabifity or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Marigage on transfer of Grantor's interest
this Mortgags siall be binding upan and inure 1o the benefit of the parties, their successors and assigns. it
ownership of tie Properly becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with  Crantor's successors with reference to this Morngage and the Indebtedness by way of
forbearance or eteiision without releasing Grantor from the obligations of this Mortgage or liability under the

Indebtedness. |
Time Is of the Essence.. Time is of the essengg jaJup Berfprmance, of this Mgtgage.
Waiver of Homestead Everaption, Grantt:ﬁ hereby rreieases and waives all rights and henefits of the

WEALEI RS - e e

homestead exemption Jaws ¢ tie State of lllingis as to all Indebtedness secured. by this Mortgage.

Waiver of m?ltllt of Redemgtion. _NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAZE, GRANTOR HEREBY WAIVES, TO THE ENT_PERMITTED UNDER
735 LGS 5!15—-‘.80]#), AS NOW EMNACTED OR AS MODIFIED, AMENDED OR REPLACED, OR ANY
SIMILAR LAW EXISTING NOW OR AFTZR THE RATE OF THiS MORT ANY AND ALL RIGHTS OF
REDEMPTION. ON BEHALF OF GRANTER, AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO

REDEEM THE PROPERTY.

Walvers and Consents, Lender shall not bo-uzemed to have walved an{rlghts under this Mortgage {(or under
the Related Documents) unless such waiver is. .n writing and signed by Lender. No delay or omission on the
part of Lender in exerclsm%,any right shall operal as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortﬁage shall not'¢rinstitute a walver-of or prejudice the party's right otherwise
to demand strict compliance with that provision or @iy other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall cunstitule a waiver of any of Lender s ra%l‘q:s or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in-any instance sha!! not constitute continuing consent to subsequent

instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIUNS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

8R22LYLE
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: INDIVIDUAL ACKNOWLEDGMENT
STATE OF <7’)///’/%:”.3 \
) 88
COUNTY OF Kmﬁ‘( )

On'thi,s day before me, the undersigned Notary Public, personally appeared TIMGTHY KATSUTO (DA arud
SADAKOQ DA, IN JOINT TENANCY, to me known to be the individuals descrited in and who executed the
Mortgage, and acknowledged that they signed the Mortgage as their free and voluntary act and deed, for the uses

and purposes th2rein mentioned,
day of 77%4%04«- 19 77

Givea.inder my hin#-and official seal this A7 ;
Byj Residing at P/I%%lw& -./ C_

Notary Public in and for the {itete QFFICIAL

No.a.-"P-lb'

.....

My commission expires
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