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MORTGAGE

THIS MORTGAGE IS DATED JUNE 9, 1997, betwzen Jeffrey T. Liautaud and Mary Ann Linutaud, Joint
Tenanls, whose address Is 431 S. Weslern, Park Riuge L. 60068 (referred to below as "Grontor"); and Harris
Bank Winnelka, N.A., whose addreas (s 520 Green Bay Poad, PO Box 216, Winnetka, IL 60093 (reterred to
below as “Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor inrigages, warranta, and convays lo Lender all
of Grantor's right, title, and interest in and 1o the fohowing described reql property, together with all existing or
subsequently erected or affixed buildings, improvements and fixturas:” all easements, rights ol way, and’
appurtenances: all water, water rights, watercourses and ditch rights (relding stock in utilitles with ditch or
irrigation rights). and all other rights, royalties, and profits relating to the real’pracerty, including without limilation
all minerals, oil, gas, geothermal and similar matters, located In Cook County- State of llinois (the "Real
Property"):
Parcel 1: The north 12 feet of Lot 41, all of Lots 42 & 43, and the south 8 taet of Lot 44 in Block 5 in
Whitakers Park Ridge Subdivision of the southwest 1/4 of the northwest 1/4 cr Sectlon 35, Township
41 North, Range 12, East of the Third Principal Meridian, in Cook County, litinois.” ~acel 2: The west
1/2 of the vacated alley lying enst of and adjoining the atoresaid premises, in Cook Couvaty, lllinois.

The Real Property or its address is commonly known as 431 5. Western Ave., Park Ridge, IL 60068. The
Real Property tax identilication number is 09-35-121-003.

Grantor presently assigns to Lender all of Granlor's right. title, and interest in and 1o all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Parsonal Property and Rents.

DEFINITIONS. The following wards shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful money of the United States of America.

Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
limitation Sherpa, Inc.

Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including .

0

4

TUWIS  TRAN BIFS N7 00/97 asniiegu
2307 % CT * 97—-4"??:;*?38
0

Hp e

of v

Elbeg

See




UNOFFICIAL COPY ‘.

. 06=09-1997 Page 2

Loan No 7235-001-89 (Continued)

-

without limitation all Grantors named above, The Grantor is the morigagor under this Mortgage. Any Granlor
who signs this Mortgage, but does not sign the Note, is signing this Mortgage only to grant ancd convey thal
Grantor's interest in the Real Property and to grant a security interast in Granior's interast in the Renis ang
Personal Property to Lender and is not personally liable under the Note except as otherwise provided by
contract or law.

Guarantor. The word "Guarantor" means and includes without limitation each and all aof the guarantors,
sureties, and accommodation parties in connection with the tndebtedness,

Improvements. The word "Improvements” means and includes wthoul limitation all existing and fulure
improvements, builgings, structures, mobile homes affixeC on tre Real Property, facilities, additions,
replacements and other construction on the Real Property.

Indebtedneza.  The word "Indebtedness” means all principal and irterest payable under the Note and any
amounts expenczad or advanced by Lender 1o discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Morigage, tfogether wiln interest on such amounts as provided in
this Mongage. In.adrition to the Note, the word "Indebtedness” ircludes all obligations, debts and liabilities
plus interest thereon, cf Borrower to Lender, or any one or more of tham, as well as all claims by Lender
against Borrower, or any oh# or more of them, whether now existing or hereafter arising, whether related or
unrelated to the purpose of ‘e Nate, whether voluntary or othervise, whether due or not due, absolute or
contingent, liquidated or unliquiasted and whether Borrower may be liabl: individually or jointly with others,
whether obligated as guarantor or otherwise, and whether recovery upon si.:h Indebtedness may be or
hereafter may become barred by #ny 3tatute of limitations, and whether s. :h (ndebterness may be or
hereafter may become otherwise uneniricable. Spedifically, without limitaticn, this Mortgage secures a
revolving line of credit and shall secure not anly the smount which Lender has presently advanced to
Borrower under the Note, but also any future amounts which Lender may advance to Borrower under the
Note within twenty (20) years from the date of this Mortgage to the same extent as f such future advance
were made as of the date of the execulion of this iviorigage. Under this revolving line of credit, Lender
may make advances to Borrower so long as Borrcwe: complies with all the terms of the Note and
Related Documents. At no time shail the principal amount o¢ Indebtedness secured by the Morigage, not
Including sums advanced to protect the security of the Moitgaoe, exceed §100,000.00.

Lender. The word "Lender" means Harris Bank Winnetka, N.A., I's siccessors and assigns. The Lender is
the mortgagee under thig Morigage.

Mortgage. The word "Mongage" means this Mcrtgage between Granu: and Lender, and includes without
limitation ali assignments and security interest provisions refating 1o the Persrnal Propery and Rents.

Note. The word "Note" means the promissory note or credit agreement dated June 9, 1997, in the originsl
principal amount of $300,000.00 from Borrower to Lender, together with all renevals of, exiensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory. “0le or agreement.
The interest rate on the Note is a variable interest rate based upon an index. The indéx currently 18 8.500%
per annum, The interest rate to be applied to the unpaid principal balance of this Martgage il be at a rate
ol 2.000 percentage point(s) over the Index, resulting in an intiai rate of 10.500% per annum. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be more than the maximum rate atiowed by
applicable faw. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Property” mean all e%ipmem, fixtures, and othir articles of
ersonal property now or hereafier owned by Grantor, and now or nereafter aftached or affixe3 to the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

of such property, and together with all proceeds (including without limitation all insurance proceeds ang

refunds of premiums) from any sale or other disposition af the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Prapenr'{. The words "Real Property” mean the propeny, inlerests and nghts described above in the

"Grant of Mosigage” section.

Related Documents. The words "Related Documents” mean and inciude without limitation al! promissory

notes, credit ggreements. loan agreements, environmental agreements, guaranties, secunty agreements,
mortgages, deeds of trust, and ali other instruments, agreements and documents, whether now or hereatter

existing, executed in connection with the Indebtedness.
Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaines, profits, and
other benefits derived from the Property. i
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSQONAL PROPERTY, (S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS, Grantor waives all righls or delenses arising by reason ol any “"cne action" or
“anti-daficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lelnder's commencement or completion o! any loraciosure action. either judicially or by exercise of a power of
sale.

GRANTOR'S REFRESENTATIONS AND WARRANTIES. Grantor warrants that: (a} this Mortgage is executed at
Borrower's request-and not at the request of Lender, éb) Grantor has the full power, right, and authority 1o enter
into this Mongage «nd 10 hypothacate tha Proparty, (C) the provisions ot this Marigage do not conflict with, or
result in a default urae: any agraement or other instrument binding upon Grantor and do not result in a violation of
any law, regulation, col:i decrea or order appiicable to Grantor; (d) Grantor has established adequate means of
oblaining from Borroviervn.a continuing basis Information about Borrower's financial condltion; and (@) Lender
gas ma )e no represeniclicn. to Grantor about Borrower (including without limitation the creditworihiness of
orrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Merigage as it becomes due. and Borrower an Grantor shall strictly perform all
their respective obligations under this-viortgage.

POSSESSION AND MAINTENANCE OF TAE PROPERTY, Grantor and Borrower agree that Grantor's possession
and usa of the Property-shall be governad by the following provisions:

Posaesslon and Use. Until in delault, Crantor may remain in possession and conlrol of and operate and
manage the Property and collect the Remtadremihe Broperty.

Duty to Maintain. Grantor shall maintain the ‘Property in tenantable condition and promptly perform all repairs,
roplacemeants, and maintenance necessary to presarve ils value.

Hazardous Substances. The lerms "hazardous vwasie” "hazardous subslance,” "disposal,” "release," and
“Inreatened release,” as used in this Mortgage, ‘el:dl have the same meanings as sel forth in the
Cornprehensiva Environmental Response, Compensalicnend Liability Act ol 1980, as amended, 42 U.S.C.
Seciion 9601, et seq. ("CERCLA"), the Suparfund Amendraerde and Reauthorization Act of 1886, Pub. L. No.
99--499 ("SAhA“). the Hazardous Malerlals Trangportation Act, 49 U.S.C. Section 1801, ot yeq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et »5q.. or other applicable state or Federal laws,
rulgs, or reguiations adopted pursuant 10 any of the foregoing. Thz terms “hazardous wasle" and "hazardous,
substance” shall also include, without limitation, petroleum and pe'rolerm by-producls or any fracilon thereof
and asbestos. Grantor reprasents and warrams to Lender that: (a) Cuning the period of Grantor's ownership
ol the Proparty, there has been no uge, generalion, manulacture, siordgs, treatment, disposal, release of
thragtened retease ol any hazardous waste or substance Dr any person ¢n, under, about or from lhe Propert‘y:
(b) Grantor has no knowledge o, or reason to balieve thal there has beer, except as praviously disclosed {o
and acknowledged by tender in wriling, () any use, generation, manufacture ‘storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, under,-abeu! or from the Propertx by
any prior owners or occupants of tha Proper!g of (l,? any actual or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Excepl as previously discloses-tv apd acknowledged by
Lender In writing, (i) neither Grantor nar any tenant, contractor, agent or other authorzed usar of the Property
shall use, genorate, manufucture, store, treat, dispose of, or release any hazardous wusie or substance on

under, about or from the Property and (i) any such aclivity shail be conducted in cgmipliance with all
applicable federal, state, and local laws, regulations and ordinances, including without limitaion those laws,
ragulations, and ordinances described above. Grantor authorizes Lender and s agents 10 enter upon the
Property to make such inspections and tests, at Grantor's expenss, as Lender mar deem appropriate (o
detarmine compliance of the Propenly with this section of the Mortgage. Any inspeclions or tests made by
Lender shali be for Lender's purposes only and shall not be construed to create any responsibility or Hability
on the part of Lender to Grantor or (o any other person. The ropresentations and warrantles contained herein
aro based on Grantor's due diligence in invostigaling the Property for hazardous waste and hazardous
substances, Grantor horgby () releases and walves any future cluims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs Under any Such laws, and ™ (b)
agrees 10 indemnily and hold harmiess Lender against any and all claims, losses, liabllilies, damages

Penallies. and expenses which Lender may diracily or indirectly sustain or sufler rasulling from a breac of
hig section of the Mortgage or as a consequence of any use, generation, manufacturs, slerage, disposal,

release or threatened relaase accurring prior to Grantor's ownership of interest in the Property, whether or nol
the same was or should have been known to Grantor. The provisions of this section of the Morgage

including the obligation to indemnity. shall survive the payment of the Indebtedness and the satistaction and
recorveyance of the lien of this Mortgage and shall not be alfected by Lender's acquisition of any interest in
the Propenty, whether by loreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commil, perrit, or suffer any-
stripping of or waste on or to the Property or any portion of the Properly. Without limiting the ?enerahty of the
foregeing, Grantor will not remove, or grant 10 any other party the right to remavae, any timber, minerals




38

73239

UNOFEICIAL COPY

06-09-1097 MORTGAGE Page 4
" Loan No 7235-001-99 (Continved)

(including oll and gas), soll, gravel or rock products without the prior written consent af Lender.

Removal of Improvements, Grantor shall not demolish or remove any improvements from the Real Property
without the prior written consent of Lender. As a condition (o the removal of any Improvements, Lender ma
require Grantor to make arrangements satisfactory (o Lender o replacé such Improvements wit
improvements of at least equal value.

Lender's Right o Enter, Lender and its agents and representatives may enter upon the Real Progerty at all
reagonable limes to attend to Lender's inlerests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compilance wilh Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
requiations, now or hereafter in eflect, of all governmental authorities applicable to the use or accupancy of the
Praperty, including without limitation, the Americang Wilh Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance Juring any proceeding, including appropriate
apPeals, 80 fong as Grantor has notified Lender in writing prior 10 doing $0 and so long as, in Lender's sole
opinion, Lender’s.interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or & suraty band, reasonably satisfactory 1o Lender, 10 protect Lender's interest,

Duty to Protecl.” Grantor agrees neither to abandon nor leave unattended the Propetty. Grantor shall do all
other acts, In addiiior ta those acts set forth above in this section, which from the character and use of the
Properly are reasonakiy r.ecessary to protect and presesve the Property.

DUE ON SALE - CONSENT 3Y LENDER. Lender may, at its option, declare immediately due and payable afl
sums secured by this Mortgage Loc the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any imerest.in the Real Property. A "sale or transter” means the conveyance of Real
Property or any right, title or interest inzrein; whether legal, benelicial or equitable, whether volumary or

_involuntary; whether by outright sale, deed, iraialiment sale contract, tand contract, contract for deed, leasehoid
interest with a term greater than three (3) years. Irase-option contract, or by sale, assignment, or transfer of any
beneficlal interest in or 10 any land trust holding lit'z ta the Real Property, or by any other method of conveyance
of Real Property interest. |f any Grantar i8 a corparaaisn, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partrership interests
or timited lability company interests, as the case may be, o Grantor, However, this option shall not be exercised
by Lender if such exercise 18 prohibited by lederal law or by linais law.

IAA)r‘tES AND LIENS. The following provisions relating to the tax2s.and liens on the Propeny are a pan of this

ortgage.
Payment. Grantor ghall pay when due (and in all venis prior 1o ag’.mwency? all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levieZ against or on account of the ?roperty.
and shail pay when due a!f claims for work done on or for services rerdernd or material furnighed 10 the
Property. Grantor shall maintain the Property free of all liens having pricrity over of equal 1o the inferesrt of
Lender under this Mortgage, except for the Jien of taxes and assessments nal-due, and except as otherwise
proviced in the following paragraph.

Right To Contest, Grantor may withhold payment of ariy 1ax, assessment, or claim 1 connection with a good
faith dispute over the obligation to pay, so Iong s Lender's interest in the Property is notjeopardized. H a lien
arises or I8 filed as & result of nonpayment, Grantar stiall within fifteen (15) days after e lien arises or, il a
lien 1s filed, within fifteen (15) days ater Grantor has natice of the fiting, secure the discharqe oi the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surely bond ‘ar.uter security
satisfactory to Lender in an amount sufficient to discharge the lien plus anY. costs and attarneys’ fecs-or other
charges that could accrue as a result of a foreclosure or sale under the lien, In any contest, Grantor shals
defend Itself and Lender and shall satisfy any adverse judgment before enforcement against the Pronerty.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the (cortest
proceedings.

Evidence of Paymeni, Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver (o Lender at any time
a written statement of the taxes and assessmenis against the Property.

Notice of Construction. Grantor shall notify Lender at leas fifteen (15) days before any work is commenced,
any services are furnished, or any materiais are supplied 10 the Property, if any mechanic's lien, materialmen’s
lien, ar other lien could be asserted on account of the work, services, or materials and the cost exceecs
$10,000.00. Grantor will upen request of Lender furnish to Lender advance assurances satislactory to Lender
that Grantor can and will pay the cost of such improvements,

rI\’aFlgl"El’%T\’ DAMAGE INSURANCE. The following provisions reiating to insuring the Property are a part of this

ortgage.
Maintenance of Insurance, Grantor shall procure and maintain palicies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering al
Improvements on fhe Real Property in an amount sutficient to avoid application of any ceinsurance clause, and
with & standard mortgagee clause in favor of Lender. Grantor shall aiso procure and maintain comprehensive
general liability insurance in such coverage amounis as Lender mar request with Lender being named as
additional insureds in such liabllity insurance gohciea “Additionally, Grantor shall maintain such other
insurance, including but not limited 10 hazard, business interruption and boiler insurance as Lender may
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require. Policies shall be written by such insurance companies and in such form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certilicates of coverage from each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of 1en (10} days’ prior writlen
notice to Lender and not conlaining any disclaimer of the insurer’s liability for failure to give such notice. Each
ingurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property
at any time become located in an area_designated by the Director of the Federal Emergency Management
Agency as a special fiood hazard area, Grantor agrees to oblain and maintain Federal Flood Insurance for the
fuil unpaid_principal balance of the loan, up to the maximum policy limits set under the National Flood
{nsurance Program, or as octherwise required by Lender, and to maintain such insurance for the term of the
oan.

Application of Proceeds. Grantor shall promptly notiBy Lender of any loss or damage to the Property il the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss il Grantor fails to
do so within fifteen (15) days of the casualty. Whether or nol Lender's security is impaired, Lender may, at its
election, applythe proceeds ta the reduction of the Indebtedness, payment of any lien affecting the Property,
or the resterziiar. and repair of the Property. !f Lender elecls to apply the proceeds to restoration and repair,
Grantor shall rerair or replace the damaged or destroyed Improvements in a mannar satisfactory to Lender.
Lender shall, upcrisatisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost ctiepair or restoration if Grantor is not in delault hereunder. Any proceeds which have not
been disbursed witir 180 da[ys after their receipt and which Lender has not committed to the rePair or
restoration of the Propiity shall be used first 1o pay any amount owing to Lender under this Momr';age. hen 1o
repay accrued interesland the remainder, it any, shait be agphed to the principal balance of the
nddeb e%ness. It Lender haids any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid 1o Grantor

Unexpired Insurance al Sale. Any. unexpired insurance shall inure lo the benefit of, and pass o, the
purchaser of the Property coveresd by this Mortgage al an‘\g trustee's sate or other sale held under the
provisions of this Mortgage. or at any fareclosure sale of such Property.

Grantor's Report on Insurance. Upon-raguest of Lender, however not more than once a year, Grantor shall
furnish 10 Lender a report un each existing rolicy of insurance showing: (a) the name of the insurer; (b) the
risks insured; (c) the amount of the policy, ‘dthe property insured, the then current replacement value of
such property. and the manner of determining that value, and (e) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent-appraiser satisfactory to Lender determine the cash value
raplacement cost of the Property.

EXPENDITURES BY LENDER. I Grantor fails lo complt wiih any provision of this Morigage, or if any action or
groceedmg is comrnenced that would materially affect Lepuer’s interests in the Property, Lender on Grantor's
ehalt may, but shall not be required to, take any aclion thatLe:der deems apgropraa!e. ny amount that Lender
expends in so doing will hear interest at the rate provided for in the Note {rom the date incurred or paid by Lender
to the date of repayment by Grantor. Al such expenses, al Lencer's option, will {(a) be payable on demand, (b)
be added to the balance of the Note and be apportioned among anJ be nayable with any instaliment payments (o
become due during either (i) the term of any applicable insurance policy on (i) the ramamlng term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Nre's maturity.  This Mortgage also wiki
secure payment of these amounts. The rights provided for in this paragraph shall be in addition to an{ other
rights or any remedies to which Lender may be antitled on account of the.aeiavll.  Any such action by Lender
ahgll not be construed as curing th2 default sa as to bar Lender from any remedy that it otherwise would have
ad.

ﬁAr?RANTY; DEFENSE OF TITLE. The Ioliowing provisions relating to ownership ¢fhe Property are a part of this
ortgage.

Tltle. Grantor warrants that: (a) Grantor holds good and markelable title of recura to the Property in fee
simpla, free and clear of all liens and encumbrances other than those set forth in the Rezi *roperty descriplion
or in any title insurance policy, litle report, or final title opinion issued in favor of, and acczpied by, Lender in
connaction with this Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title. Subject to the exceplion in the paraﬂraph above, Grantor warrants and will torever defend
the title to the Property against the lawful claims of &ll persons. In the event any action or proceeding is
commenced that questians Grantor’s tille or the interest of Lender under this Morlgage, Grantor shall defend
the aclion al Grantor's expense. Grantor may be the numinal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may requesl
from time to time to permit such participation.

Compliance With Lawe. Grantor warrants thal the Property and Grantor's use of the Property complies with
all existing applicable taws, ordinances, and regulations of governmenta! authorities.

CONDEMNATION. The following provisions relating 1o condemnation of the Property are a part of this Mortgage.

Apg!lcation of Net Proceeds. It all or any part of the Praperty is candemned by eminent domain proceedings
or by any Proceedmg of purchase in liow ot condemnation, Lender may at its election require that ail or any

ortion of the net proceads ol the award be apglied 1o the Indebledness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasunable costs,
gxpenses, and attorneys' lees incurred by Lender in conneclion with the condemnation.

Proceedings. I any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtaln the award.

REGTLUVLE:
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Grantor may be the nominal Fany in such proceeding, but Lender shall L2 entitled 1o participate in the
proceeding and to be represented in the proceeding by counsel of its own chuoice, and Grantor will deliver or
catrthieI [}Dt'be delivered to Lender such instruments as may be requested by it *-om time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMIENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a par of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take wiiatever other acfion is requested by Lender to perfecl and continue
Lender’s lien on the Real Property, Grantor shall reimburse Lender for all 1axes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this type of

Mo'rtgage or upon all or angcf)art of the Indebtedness secured by this Mortgage: (D) a specific tax on Borrower

which Borrower '3 cuthorized or required to deduct from payments cn the Indebtedness secured b 1his type of

Mortgaqe; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note: and g)

g specific tax on.all_or any’ portion of the Indebtedness or on payments of principal and interest made Dy
Qrrower.

Subsequent Taxes. /f anv tax to which this section_applies 1S enacled subsequent 10 the date of this
Mortgage, this event shal” hive the same effect as an Event of Default (as defined below?. and Lender may
exercise any or all of its aveiranle remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becumas delinquent, or (b) contests tha tax as Brovuded above in the Taxes and
iens section and deposits with cider cash or a sufficient corporate surety bond or other security satisfactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS, The follawing provisions reiating to this Morigage as a
security agreement are a part of this Mortgage

Security Agreement. This instrument shail-constitute a securily agreement to the extent any of the Property
constitutes Tixtures or other persunal praperty. 2ic. Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended fromitime to time.

Security Interest. Upon request by Lender, Graiitur shall execute financing statements and take whatever
other action is requested by Lender to perfect and rontinue Lender's security inferest in the Hents and
Personal Property. In addition to recording this Mortgaae in the real property records, Lender may, at any
time and without further authorization from Grantor, file exccu'ed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shail reimburse L.ender for ail expenses incurred in perfecting or
continuing this security interest. Upan default, Grantor shalt asserihle the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and makeit-dvailable to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lerder (secuiad party), from which information
concerning the security interest granted by this Mortgage may be obtaing (each as required by the Unitorm
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relatino-to. further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time 1o time, upon request of Lender, Granior will make, execute
and deliver, or will cause 1o be made, execu'ed or delivered, to Lerder or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or resecorded, as the case mar De at such timas
and In such offices and places as Lender may deem appropriate, any and all such morigaqes. deeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necess2:y.Jr desiratle
in order to effectuate, complete, perlect, continue, or preserve (@} the obligations of Grantor ard 3orrower
under the Note, this Mongage, and the Related Documents, and (o) the liens and security interests ¢reaed by
this Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantar.
Uniess prohibited by law or agreed to the contrary by Lender in writing, Granior shail reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor faiis to do any of the things referred o in the preceding paragraph, Lender miy
do so lor and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays all the Indebledness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage. Lender shall execute and deliver ta Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any flinancing statement on file evidencing
Lender's security interest in the Rents and the Personal Prof)eny. Grantor will pay, if permitted by applicabie law,
any reasonable termination fee as determined by Lender frem time to time. If, however, payment \s made by

Borrower, whether voluntarily or otherwise, or by guarantor or by any third panty on the Indebtedness and
thereafter Lender is forced to remit the amount of that payment (a) to Borrower's trusiee in bankruptcy or to any
similar person under any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
roperty, or _sc) by reason of any setlement or compromise of any claim made by Lender with any ciaimant
including without limitation Borrower), the Indebtedness shall be considered unpaid for the purpose of
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enlcrcemant ol this Mortgage and this Mortgage shall continue to be alfective or shall be raeinstaled, as the case
may be, notwithstanding any cancellation of this Morigage or of any note or other instrumeni or agreament
eviaencing the Indebtedness and the Property will continue to secure the amount repaid or recovered to the same
extent as i/ that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating 1o the indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Morigage:

Default on indebledness. Failure of Berrower to make any payment when due on the indebiedness.

Detault on Other Payments. Fallure of Grantor within the time required by this MortgaPe to make any
payn|1_9nt for taxes or insurance, or any ather payment necessary to prevent filing of or to etfect discharge of
any lien.

Compliance Default. Failyre ot Grantor or Borrower to comply with any other term, obligation, covenant or
condition conlained in this Mortgage, the Note or in any of the Related Documents.

Default in Favo: of Third Parties. Should Borrower or any Grantor default under any loan, extension of

cradit, secuntr pyraement, Purchasu or sales agreement, or any other agreement, in favor of any other creditor

or parson that mey raterially atfect aryr of Borrower's or any Grantor's property or Borrower's abllity to repay

me Holtet thri %orromr':s or Grantor's ability 10 perform their respective obligations under this Morigage or any of-
e Aelated Documents

False Slatements. Any-wzuiranty, ropresentation or statement made or furnished to Lender by or on behalf of
Grantor or Borrower underins Mort?age. the Note or the Related Documents is false or misieading in any
material respect, either now or-ai the kme made or furnished.

Defective Collateralization. Thig Mortgags or any of the Related Documents ceases to be in full force and
effect (including failure of any coiatsral documents to create a valid and perfected security interest or lien) at
any time and for any reascn.

Insolvency. The dissolut'gn or termination of Grantor or Borrower's existence as a going business, the
insalvency of Grantor or Borrower, the arnpaintment of a receiver lor any part of Grantor or Borrower's
property, any assignment for the benefit of Creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insaiveacy laws by or against Grantor or Borrower,

Foreclosure, Forfeiture, etc. Commencement of doiaclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repcssession or any other raethod, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this sutsection shall not apply in the event of a good faith
dispute by Grantor as to the validify or reasonableness ot tha claim which is the basis ol the foreclosure or
torefeiture proceeding, provided that Grantor gives Lendet-wsitten notice of such claim and furnishes reserves
or & surely bond for the claim satistactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Boircwsr under the terms of any olher agreement
between Grantor or Borrower and Lender that is nol remedied within any grace period provided therein,
including without limitation any agreement concerning any indeb’edness or other obligation of Grantor or
Borrower to Lerder, whether axisting now or later.

Events Afecling Guarantor. Any of the preceding events occurs with respact 1o any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompeteni, or revokes or Zisputes the validily of, or tiability
under, any Guaranty of the Indebtedness. Lender, at its option, may, but snall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arising under' the guaranty in a manner
satislactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A malerial adverse change accurs in Borrower's tinancial condition. or-Lender believes the
prospect of payment or performance of the indebtedness is irmpaired.

insecurity. Lender reasonably deams itselt insecure,

Right to Cure. 1f such a failure is curable and if Grantor or Borrower has not been given a nolice of a breach
of the same Prowsuon of this Mortgage within the preceding tweive {12) months, it may be cured (and no Event
of Default will have occurred) it Granlor or Borrower, after Lender sends written notice demanding cure of such
failure: (al) cures the failure within fifteen (15) days: or (b) if the cure requires more than fifteen (15) days,
immediately initiates steps sufficient to cure the failure and thereafter continues and completes all reasonable ,
and necessary steps suflicient to produce compliance as soon as reasonably practical. e

RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence of any Event of Default and at any time thereafter, ‘,}
Lender, at its option, may exercise any one or more of the loliowing rights and remedies, in addition to any other =*
rights or remedies provided by law: )

Acceierate Indebtedness. Lender shall have the right at its option without natice to Borrower to declare the Ll
enureégdtebtedness immediately due and payable, including any prepayment penally which Borrower woula be o
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and &
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice 1o Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebiedness. in lurtherance of this right, Lender may reguire any tenant or
other user of tne Properly to make payments of rent or use iees directly to Lender. if the Rents are collected
by Lender. then Grantor irrevacably designates Lender as Grantor's attorney-in-fact to endorse instruments
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received in payment thereof in the name of Grantor and to negotiaie the same and collecl the proceeds.
Payments by tenants or other usars (0 Lender in respanse (o Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in persen, by agent, or through a receiver.

Mortgagee In Possesslon. Lender shall have the right to be placed as mort%agee in Possession or to have a
recelver appointed to take possesgion of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the reqeuvershlﬁ. against the Indebtedness. The
mortgagee in possession or receiver rna‘/1 serve without bond if permilted by law. Lender's right to the
&pcfo niment ol a receiver shall exist whether or not the apparent value of the Property exceeds the
In eibtedneaa by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
tha Praperty.

Deflciency Judgment, |f permitted by appiicable law, Lender may obtain a judgment for any deficiency
remaining in the IrndpSiadness due to Lender after application of all amounts received from the exercise of the
rights provided in thig sention.

Other Remedies. Leide: shall have all other rights and remedies provided in tnis Morigage or the Note or
available at law or in equity.

Sale of the Property. To the xt2nt permitted by applicable law, Grantor or Borrower hereby waive any and
all right to have the property mar:halled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or-separately, in one sale or by separate sales. Lender shall be entitled to
bid af any public sale on all or any portiurof the Properry.

Notice of Sale. Lender shall give Grantorieasonable notice of the time and place of any pudlic sale of the
Personal Praperty or of the time after which any private sale or other inlended disposition of the Personal
Property Is 10 be made. Reasonable natice skall: mean notice given at least ten (10} days before the time of
the sale or disposition,

Walver; Election of Remedles. A waiver by any p2y-of a breach of a provision of 1his Morigage shall not
constitute a waiver of or prejudice the party's rights ¢.herwice to demand strict cothance with that provisien
or any other provision, Election by Lender to pursue any remed?r shall not exclude pursuit of any other
remeay, and an election to make expenditures or taka aciisn-ia perform an obligation of Grantor or Borrower
under this Mortgage after failure of Grantor or Borrower to parfurm shall not affect Lender’s right 1o declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. II Lender institutes any suit or actizn<to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the cour! may adludge reasonavle as attorneys
fees at trial and on any appeal. Whether or not any court action is inv<.ved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at any time for the pro‘ection of its interest or the
enforcement of its rights shall become a pan of the Indebtedness payable ¢n desnand and shall bear interest
from the date of expenditure until repaic at the rate provided for in the Not2< Expenses covered by this
Paragraph include, without limitation, nowever subject to any limits unde; applicate-'aw, Lender's atlorneys
ees and Lender's legal expenses whether or not there is a lawsuit, inctuding anornava’ fees for bankrupicy
pro_ceediggs (including efforts 1o modity or vacate anr automatic stay or injunct oq?. appeals and any
anticipated post-judgment collection services, the cast of searching records, obtaining tifie repons (including
foreclosure reports), surveyors' reports, and appraisal fees, and fitle insurance, to the exteni-oermitted by
applicable law. Borrower also will pay any courl costs, in addition to all ather sums provided by lav..

. NOTICES TO GRANTQOR AND OTHER PARTIES. Any nctice under this Mortgage, includin? without Jinsisiion any

notice of default and any natice of sale to Grantor, shall be in writinF. may be sent by telefacsimile, and skl be
effective when actually delivered, or when deposited with a nationally recognized avernight courier, o, ii mailed,
shall be deemed effective when deposited in the United States mail first class, centified or registered mail, pcsiage
repaid, directed to the addresses shown near the beginning of this Morigage. Any party may change its aduiess
or notices under this Mortgage by giving formal written nctice to the Jther parties, specﬁxllng that the purpose of
the notice is to change the party's address. All copies of notices of foreclosure from the holder of any lien which
has priority over this MortFage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Gran{or agrees to keep Lender infermed at ali times of Granlar's curfent acdress.

MISCELLANEOUS PROVISIONS. The following miscellaneaus provisions are a part of this Mortgage:

Amendments, This Mortgage, together with any Related Documents, constitutes the enlire understanding and

- agreement of the parties as to the maters set forth in this Mortgage. No alteration of or amenament 10 this
ongage shall be effective uniess given in writing and signed by the party ar parties scught to be charged or

- bound by the alteration or amendment.
Annual Reports. f the Property is used for purposes other than Grantor's residence Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property durin
Grantor's previous fiscal year in such torm and detail as Lender shall require, "Net operating income” sha
ngeaFg all c&ash receipts fram the Property less all cash expenditures made in cannection with the operation of
the Praperty,

Applicsble Law. This Mortgage has been delivered fo Lender anci accepted by Lender in the State of
Ninois. This Morigage shall be governed by and construed in accordance with the laws of the State of

e e . ‘
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Hinois.

Caption Headings. Caption headings in this Morigage are for convenience purpases only and are nol to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be ric merger of the interest or estate created by this Mortgage with any othar interest or
aslata iln 1thLe F'C;operty at any time held by or lor the benefit of Lender in any capacily, without the written
consent of Lander.

Multiple Parlies; Corporate Authorlty. All obligations of Grantor and Borrower under this Mortgage shall be
ioint and several, and all references lo Grantor shall mean each and every Grantor, and ail references 10

orrower shall mean each and every Borrower. This means that each of the persons signing below is
respansible for all obligations in this Mortgage.

Severablility. 1i a court of competent jurisdictian finds any provision of this Martgage to be invalld or
unanforceable as to any person or circumstance, such linding shali not render that provision invalld or
unenforceable as to any olher persons or circumstances. M teasible, any such offending provision shall be
deemed to bn modified 1o be within the fimits of enforceabllity or validity, howevar, If the offending provision
cannol be ¢ modilled, it shall be stricken and ail other provisions of this Montgage in ail other respects shall
remain vatid anz-enfarceable,

Succeasors eni Assigns. Subject to the limitations stated in this Mortgage on transfer of Granior's Interest
this Martgags -sha'. o) binding upon and Inure to the benefit of the parlies, their succassors and assigns. \f
ownership of hg Figraity becomes vested [n a person other than Grantor, Lender, without nolice to Grantor
may deal wit .9'80191“- successors with raference to this Morigage and the [ndebtadness by way of
{o‘rjb%f}re&nce of ditenslon iihout releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness. =

Time |8 of the Essence. Timeis ol the essence in the parformanco of this Martgage.

Walver of Homestead Exemptizn, Grantor hareby reieases and waives all rights and benefits of the
hotmestead exemption faws of the Steie of liinois as to aff indebtedness secured by this Mortgage.

Waivers and Consenls. Lender shali-naibe deemed 10 have waived an[rights under this Mortgage {or under
the Related Documonts) unless such walverds in wrlling and signed by Lender. No deiay or omission on the
part of Lender in qxercnsmq any right shail eporate ds a waiver of such right or any other right. A walver by
any parly af a provision ol this Mor Eage shal” ol constitute & waiver of or prejudice the party's right otherwise
to demand strict compliance with thal provisiun e enty other prowision. No prior walver by Lender, nor any
course of deating batween Lender and Grantor ol Bawwower, shall constitule a waiver of any of Lender’s rights
or any of Grantar or Borrower's obligations as (o-ony, luture ansactions. Whenever consent by Lender 1s
raquired in this Mortgage, the granling of such cunsant by Lender in any instance shall nol conslitute
continuing consent to subsequant instances where sucl. carsent {5 reguired.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTQOR AGREES TO ITS TERMS.

GRANTOR: ) / , ( .
Llose oA Kl gl
/ /

{etffey T. Linytaud 1 |
AN e Al
X /’}ALL-L/ AN ('W’(\ f /

o]

/’ M

Mary qﬁn Llautaud
i
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INDIVIDUAL ACKNOWLEDGMENT

stareor ALl trd )

) 88

COUNTY OF &LAJC )

On this day before me, the undersigned Notary Public, personally appeared Jeffrey T. Liautaud and Mary Ann
Liautaud, to me known 10 be the Individuals described in and who executed the Martgage, and acknowledged thal
they signed the Mongage as their free and voiuntary act and deed, for the uses and purposes thereir menticned.

Given under my na1d and oﬂlclal geal this __Q_U.L day of /)ﬂ. Ul 9 Q_Z

By ALLs1ea. C ( L _:b' Resldlng at j 1 L_LLJ.L» »?(l Lfe

‘ﬁ-——' m
e "OFFCIAL BRAL” t
Notary Public in and for tne State of \,J{_,[/( £l A tZs ’ Donies €. Cor }

Netary Publie, Minols

" My commigslon expires (,’* »'/ b/ : 7 7 ;. My?m:mml-ww

2 {
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