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MORTGAGE

THIS MORTGAGE 1S DATED MAY 28, 1997, betweer, Diresh R. Gandhl and indira D. Gandhi, his wife, whose
address Is 3062 Lincolnwood Lane, Glenview, IL 80025 {riferred to below as "Grantor"); and NATIONAL
REPUBLIC BANK OF CHICAGO, whose address is 1201 WEST HARRISON, CHICAGO, IL 60607 (referred to
below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortg.ges, warrants, and conveys to Lender ail (do]
of Grantor's right, title, and interest in and to the following described real property, together with all existing om}
subsequently erected or affixed buildings, Improvements and fixtures; !l easements, rights of way, ancer
appunenances; all water, water rights, watercourses and ditch rights (Inc!udiap. stock in utilities with ditch o
irrigation rights); and ail other rights, royalties, and profits relating to the real proverty, including without limitatior®®
all minerals, oil, gas, geotherma) and similar matters, located In COOK County, tuate of lilinols {the "Real a%
Property"): | N
LOT 9 IN WINDSWEPT SUBDIVISION BEING A SUBDIVISION IN THE EAST HALF OF THE WEST HALF .
OF THE EAST HALF OF THE MORTH HALF OF THE SOUTH HALF OF THE NORTHcAST QUARTER OF
SECTION 20, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, iN COOK
COUNTY, iLLINOlS

The Real Property or Its address is commeonly known as s 3901 CHARLIE CT., GLENVIEW, Il 60025, The Real
Property iax ldentification number is 04-20~201-059-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Propérty and . .
“all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code secunty interest In -
the Personal Property and Rents.

DEFINITIONS. = The faltowing words shall have the following meanings when used In this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings aftributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in fawful maney of the United States of America.

Existing Indebtedness, The words "Existing indebtedness" mean the indebledness described below in the
Existing indebtedness section of this Morigage.

Grantor. The word "Grantor” means Dinesh R. Gandhl and Indira D. Gandhi. The Grantor Is the mongagor
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% under this Mortgage.
L.'E Guarantor, The word "Guarantor” means and inciudes without limitation each and ali of the guarantors,
" sureties, and accommodation parties in connection with the Indebtedness.
U Improvements. The word "Improvements” means and includes without limitation all existing and future
-‘é improvements, buildings, structures, maobile homes affixed on the Real Property, facilittes, additions,

replacements and other canstruction on the Real Property.

Indebtedness. The word "indebtedness" means all principai and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. In addition to the Note, the word "Indebtedness” includes all obligations, debts and liabilities,
plus Interest *nereon, of Grantor to Lender, or any ane or more of them, as well as all claims by Lender against
Grantor, or any zne or more cf them, whether now existing or hereafter arising, whether relatad or unrelated to
the purpose of the Note, whether voiuntary or otherwise, whether due or not due, absolute or contingent,
liquidated or unlicurdated and whether Grantor may be liable individually or jointly with others, whether
obligated as guaranto’ o otherwise, angd whether recovery upon such indebledness may be or hereafter may
become barred by any siabaa of limitatiens, and whether such Indebtedness may be: or hereafter may become
otherwise unenforceable, (Islial Here <. + ) At no time shall the principal amount of Indebtedness
secured by the Mortgage, not inrlading sums advanced to protect the security of the Mortgage, exceed

the note amount of $150,000.00.

Lender. The word "Lender" means MATIONAL REPUBLIC BANK OF CHICAGOQ, its successors and assigns.
The Lender is the moitgagee under this Mongage.

Mortgage. The word "Mortgage” means 1'1is Mortgage between Grantor and Lender, and includes without
limitation ali assignments and security interest Brovisions refating to the Personal Property and Rents.

Note. The word "Note® means the promisscry nite or credit agreement dated May 28, 1897, In the original
principal amount of $150,000.00 from Grantor to Londer, together with all renewals of, extensions of,
maodifications of, refinancings of, censolidations of, ani substitutions for the promissory note or agreement.
The interest rate on the Note is a variable interest rate baszdhupon an index, The index currently is 8.500%
per annum. The interest rate to be applied to the unpaid prinrical balance oi this Mortgage shall be at a rate
of 1.500 percentage poinf(s) over the Index, subject however to the ioliowing maximum rate, resuiting in an
initial rate ot 10.000% per annum. NOTICE: Under ne circumstances ehall the interest rate on this Mortgage
be more than (except for any higher default rate shown below) the lesser of 18.000% per annum or the

maximum rate allowed by appficabie law. NOTICE TO GRANTOR: Tz NOTE CONTAINS A VARIABLE
INTEREST RATE.

Fersonal Property. The words "Personal Property” mean all equiﬁment, fixtures,and other articles of
Bersonal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real

_ Property; together with all accessions, parts, and additions 1o, all replacements of, and a' substitutions for, any
of such property; and together with all progeeds (including without limitation all irst:ance proceeds and -
refunds of premiums) from any sale or other disposition of the Property. '

~ Property. The word "Property” means collectively the Real Property and the Persanal Propety

Real Property, The words "Real Property” mean the property, interests and rights described above in the
"Grant of Morigage” section, ‘ .

Related Documents. The words "Related Documents” mean and include without fimitation all p}amissory aJ

notes, credit agreements, foan agreements, environmental agreements, guaranties, security agreements,wa -
martgages, deeds of trust, end ali other instruments, agreements and docurmenis, whether now of hereaftea] . -
existing, executed in connection with the (ndebtedness. —_ ‘

_ , : -
Rents. The word "Rents” means alf present and future rents, revenues, income, issues, royalties, profits, andad -
other benefits derived frorn the Property. : hE

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS®
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) -
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED

DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

o PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Cirantor shall pay to Lender all

“amounts secured by this Mortgage as they become due, and shall strictly perform alf of Grantor's cbligations .

. under this Mortgage.
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'$ POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
7 the Property shall be governed by the following provisions:

$ Possession and Use, Until in default, Grantor may remain in possession and control of and operate and
“ manage the Property and cotlect the Rents from the Property.
:

Duty 1o Malptain, Grantor shall maintain the Proparty in tenantable condition and prommly‘per!orm aif repatrs,
replacements, and malntenance necessary to preserve its value.

3 .
'+ Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disprsal,” "release,” and

"threatened release," as used in this Mortgage, shali have the same meanings as set forth in the
Comprehensive Environmental Response, Compansation, and Leabma' Act of 1980, as amended, 42 U.8.C.
Section 9601, et seq, ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materiais Transportation Act, 49 U.S.C, Section 1801, et seq., the Resaurce
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicabie state or Federal laws,
“rules, or reguiations adopted pursuant to any of the foregoing. The terms "hazardous: waste" and "hazardous
substance" ohell also include, without Jimitation, ?etroleum and petroleum hy-producis or any fraction thereol
and asbestus.-3rantor represents and warrants to Lender thal:  {a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, at:out or from the Property,

* (b) Grantor has fiv_nowledge of, or reason to believe that there has been, except s previously disclosed to
and acknowledgea by ender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatenec ropase of any hazardous waste or substance on, under, aboutl or from the Property by -
any prier owners or occuprats of the Property or (ii) any actual or threatened litigaiion or claims of any kind
by any person relating tC such matters; and (c) Except as previously disclosed to and acknowiedged by
Lender in writing, {i) neitha: Grantor nor any tenant, contractor, agent of other authorized user of the Property
shall use, generate, manufactue, sare, treat, dispose of, or release any hazardous waste or substance on.
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ardinances, mcludlng wittout limitation those laws,
regulations, and ordinances describid aoove. Grantor authorizes Lender and its agents to enter upon the
Property t0 make such inspections anr. Insts, at Grantor's expense, as Lender may desm appropriate to
determina compiiance of the Property witii-ihis section of the Mortgage. Any inspections or tests made by
Lender shail be for Lender's purposes onhly 204 shall not_be construed to create any resiaonsmihty or hability
on the part of Lender to Grantor or 10 any othe person. The representations and warranties contained herein
are based on _Grantor's due diligence in investigaiing the Property for hazardous waste and hazardous
substances, Grantor hereby (a) releases and waives any future claims againsi Lender for indemnity or
contribution In the event Grantor becomes fiable 1ur Gieanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender ayziest any and all claims, losses, liabilities, damages,
i:)ena!ties, and expenses which Lender may directly or‘indiractly sustain or suffer esulting from a breach of
his section of the Mortgage or as a consequence of any 1.s4, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's owrership or interest in the Property, whether or not
the same was or should have been known to Grantor. Tha-provisions of this section of the Mortgage
including the obligation 1o indemnity, shall supvive the payment of jie Indebtedness and the satisfaction an
reconveyance of the Hen of this Maorigage and shall not be atfecte by Lender's acquisition of any interest in
the Property, whether by foreciosure or otherwise. :

" Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance 1107 commit, permit, or sufter an;L
stripping of or waste on or to the Property or any portion of the Property, - Wichont Timiting the generality of the
foregoing, Grantor will itot remove, or grant to any other party the right to remove, any timber, minerals
(including oit and gas), sol!, gravei or rock products without the prior written cons=iv of Lender.

Removal of Improvements, Granter shall not demolish or remove any Improvements, frem the Real Property
without the prior written consent of Lender, As a condition to the rémoval of any vmricvements, Lender ma
require Grantor to make arrangemenits satisfactory to Lender to replacé suan. improvements wil
Improvements of at least equal value.

Lendey’s Right to Enter. Lender and its agents and representatives may enter upca the Real “ioperty at all -
reasonable times 1o attend to lender's interests and to inspect the Property for purpuses of Grantor's
compliance with the terms and canditions of this Morigage. ‘
Compliance with Governmentai Requirements, Grantor shail promptly comply with ali laws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to the use or occupancy of the
- Property. Grantor may contest in good faith any such law, ordinance, or regulation and withliold campliance
dusing any proceeding, including Eﬂnpropnate appeals, so long as Grantor has notified Lender in writing prior 1o
doing so ‘and so fong as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor to post adequate securfty or a surety bond, reasonairly satisfactory 10 Lender, to

protect Lender’s interest, _ .

Duty 1o Protect. Grantor agrees neither to abanden nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above In this section, which from the character and use of the
Property are reasonably necessary 1o protect and preserve the Property. :

. DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immediately due and payable all
- sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any

part of the Real Praperty, or any interest in the Real Property. A “sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether volumtary or -
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involuntary; whether by outright saie, deed, instaiiment sale contract, land contract, contract for deed, leasehold
interest with a term preater than three (3) years, lease-option contract, or by sale, assignment, or transier of any
beneficlal Interest in or to any tand trust he'ding title to the Red! Property, or by any other method of conveyance
of Real Property interest, If any Grantor is a corporation, parinership or fimited liability company, transfer also
includes any change in ownership of more than twenty~five percent (25%) of the voting stock, partnership interests
or fimited fiability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender If such exerciss is prohibited by federal law or by lllinois law.

‘ %A%ES AND LIENS. The following provisions refating to the taxes and fiens on the Property are a pan of this
prigage. -

Payment, Grantor shall {Jay when due éand i afl events prior to delinquency) all taxes, payroll 1axes, special
taxes, assessments, water charges and sewer service chirges levied against or on account of the Property,
and shall pay when due all clams for work done on or for services rendered or material furnished {o the
Property. Grantor shall maintain the Property free of all iiens having priority over or equal to the interest of
Lendar ‘undar this Mortgage, except for the lien of taves and assessments not due, except for the Existing
Indebtedness rererred to below, and except as otherwise provided in the following paragraph, o

Rtht To Contest, Zrantor may withhold payment of any tax, assessment, or claim in copnection with a good
faith dispute over tie whliqation to pay, ».o long as Lender’s interest in the Property Is not geol:ardized. i a lien
arises or is fited as a rauuit of nonpzyment, Grantor shall within fifteen (15) days after the lien arises or, if a
ilen is filed, within fiteen (15} days after Grantor has notice of the tiling, secure the discharge of the fien, or if
reo‘uested by Lender, devosit wwith Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an airount sufficient to discharge the lien g\us any{ costs and attorneys' fees or other
charges that could accrue 27 2 result of a foreciosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender rad shad satisty any adverse judgment before enforcement against the Property,
t’.-‘nrantg:rj 5 shall name Lenuer as ‘an_additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. firantor shall upor. di2mand furnish to Lender salistactory evidence of paymém of the
taxes or assessments and shall authorize the 1poropriate governmental official to deliver to Lender at any time
a wiitten statement ©: the taxes and assessiviev s against the Property.

Narice of Constructisn. Grantor shall notity Lender-at least fifteen (15) days before any work is commenced,
any services are fi rished, or any materals are supphed to the Property, if any mechanic's len, materialmen’s
tien, or other lier couid be asserted on account uf e work, services, or materials and the cost exceeds
£5,000.00. Gramor will upon request of Lender furnich ‘o Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvemenis: : ‘

E‘RC‘_)IPERTY DAMAGE INSURANCE. The following provisions refuding to insuring the Property are a parf of this
artgage.

Malntepance of Insurance, Grantor shall procure and maintain zoncies of fire insurance with standard
exended coserage endorsements on a replacement basis 1or the full insurable value covering all
imﬁrc»'ements on the Real Praperty in an amount sufficient to avoid arplication of any coinsurance clause, and
ith a standard monigagee clause in favor of Lender. |olicies shall be witten by such insurance companies
anc in such form as may be reasonably acceptable to Lender. Grantor-shal deliver to Lender certificates of
coverage fr ym each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum ¢f ten (10) days’ prior writien notice to Lender and not containing any disclaimer of the insurer's
hability for fallure to gltve siCh notice. Each insurance policy also shall include-an endorsement providing that
~ coverage < favor of Lender will not be impaired in any way by any act, omisslon or cefault of Grantor or any
other person, Should the Real Property at any time become focated in an area desigr.aied by the Director of
the Fedueal Emer'genc Management Agency as a special flocd hazard area, Granior agrees to obiain and
maintair, Federal Flood Insurance for the full unpaid principal balance of the loan, up to e maximum policy
- limits =at under the National Flood Insurance Program, or as otherwise required 'by Leridar-and to maintain
such insurance for the term of the loan, :

i e T

R

Application of Proceeds, Grantor shall prompég notiB/0 Lender of any foss or damage 10 the Property if the
g

estimated cost of repair or replacement exceeds $5,000.00, Lender may make (prpof of loss if Grantor falls to -
do 80 within fifteen (15) days of the casuaity. Whether or not Lender's secum?/ 5 impaired, Lender may, atits .
election, apply the proceeds 10 the reduction of the indebtedness, payment of any lien affecting the Propert?r, KRS
or the restoration and repalir of the Property. if Lender elects to apply the proceeds to restoration and repalr,
Grantor shall repalr or replace the damaged or destroyed Improvements in a manner satisfactory to Lender, -
Lender shall, upon satisfactory proof of such expenditire, pay or reimburse Grantor from the proceeds for the
reasonable cost of repalr or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not Committed to the repair or
restoration of the Praperly shall be used first to pay arny amount owing to Lender under this Mortgage, then ta

repay accrued interest, and the remainder, f any, shall be aﬁplned to the principal balance of the
ndebtedness. f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be -
paid to Grantor, o
Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the - *
purchaser of the Property covered by this Mortgage at an& trustee’s sale or other sale held under the
provisions of this Mortgage, ar at any foreclosure sale of such Property. _ .

Compifance with Existing Indebtedness. During the period in which any Existing Indebtedness described -~ -~ :
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such . = -
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Existing Indebtedness shall constitute compliance with the insurance provisions uncer this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. If
any proceeds from the insurance become payable on loss, the provistons in this Mortgage for division of
Proceeds shall apply only to that portion of the proceeds not paycbie to the holder of the Existing -

ndebtedness.

EXPENDITURES BY LENDER. It Grantor fails to comply with any provision of this Mortgage, including any
cbligation to maintain Existing Indebtedness in good standing as required below, or if any action or ﬁroceedm is
commenced that wouid materially affect Lender’s interests in the Property, Lender on Grantar's behalf may, but
shall not be requlred to, take any action that Lender deems appropriate. "Any amount that Lender expends in so
doing will bear Interest at the rate provided for in the Note from the date incurred or paid by Lender to the date of
repayment b’yl Grantor. All such expenses, at Lender's option. will (a} be payable on demand, (b) be added 1o the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either fl) the term of any applicable insurance policy or (i) the remainmgrterm of the Note, or (c) be
treated as a balloon payment which will be due and payabte dt the Note's maturity. This Mortgage also will secure
nayment of these amounts. The rights ?rowded for in this ParagraPh shall be in addition to any other ri%hls or any
remedies to which Lender may be entitled on account of the default, Any such action b)(1 ender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

wﬁ;tRRANTY; DEFEMSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
origage. .
Title.  Grantor warrar(z that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear uf wi Yens and encumbrances other than those set forth in the Real Property description
or in the Existing Indebtecarss section below or in any title insurance policy, titie report, or final title opinion
issued in favor of, and acc+pied by, Lender in connection with this Mortgage, and * (b) Grantor has the full
right, power, and authority to exscute and deliver this Mortgage to Lender, _

Defense of Title, Subject to the evception In the paragraph above, Grantor warrants and will forever defend
the title 10 the Property agalnst the 'awiul claims of all persons. In the event any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Granter 17ay be the nominal party in such proceeding, but Lender shall be
antitled to gamcfpate in the proceeding i’ 10 be represented in the proceeding by counse! of Lender's own
cholce, and Grantor will deliver, or cause to-be delivered. to Lender such instruments as Lender may request
from time to time to permit such participation. :

Compliance With Laws. Grantor warrants that the Property and Granlor’s use of the Property complies with
all existing applicable laws, ordinances, and regulaiicnz of governmental authorities.

EXISTING INDEBTEDNESS. The following provisions  <oncerning existing indebiedness (the Existing
Indebledness”) are a part of this Mortgage.

Existing Llen. The lien of this Morigage securing the Indebiztness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to n2y, of sée to the payment of, the Existing
Indebtedness and to pravent any default on such indebtedness, anv-default under the tnstruments evidencing
such indebtedness, or any defautt under any securlty doctuments 16, such indebtedness.

- Default, If the payment of any Installment of principal or any Interest or *'ie Existing Indebtedness is not made
within the time fequired by the note evidencing such indebtedness, ‘o zhould a default occur under the
Instrument securing such indebtedness and not be cured during any appiczale grace period thereln, then, at
the oRtion of Lender, the Indebtedness secured by this Mortgage shall becorne immediately due and payable,
and this Mortgage shall be in defaull.

No Modification, Grantor shall not enter into any agreement with the holder of any rion-jage, deed of trust, or
other security agreement which has priority over this MortgaEe by which that agreernep: = -modified, amended,
extended, or renewed without the eror written consent of Le ‘ (
any future advances under any such security agreement without the prior written consent 0! Lender. :

nder. Grantor shail neit'ie’ request nor accept

CONDEMNATION. The foltowing provisions relating to condemnation of the Property are a pat o7 this Mortgage, -

Apglication of Net Proceeds. If all or any part of the Property is condemned by eminent domaii proceedings .
or by any Proceedlng or purchase in lleu of condemnation, Lender may at ifs election require that all or any -

“portion of
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attornays’ fees incurred by Lender In connection with the condemnation. L

Proceedings. It any proceeding in condemnation Is filed, (rantor shall promptly notify Lender in writing, and )
Eend the action and obtain the award.l

3k
Pa

Grantor shall promptiy take such steps as may be necessary 10 de
Grantor may be the nominal an¥ in such proceeding, but Lender shall be entitled to patticipate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
- c4ause to be delivered to Lender such instruments as may be requested by it from time o time to permit such

participation.

he net Froceeds of the award be applied 1o the indebtedness or the repair or restoration of the
p

Al

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provislonsg

relating to governmental taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges, Upon request by Lender, Grantor shall execute such documents In ;g

addition to this Mortgage and take whatever other action is requested by Lender to perfect and continu

Lender's lien on the Real Property. Granior shall reimburse Lender for all taxes, as described below, together .

with all expenses incurred in recording, perfecting or continuing this Mortgage, including without Bimitation alt
~taxes, faps, documentary stamps, and other charges for recording or registering this Mortgage.
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Taxes. The following shall constitute taxes to which this section aﬂplies: {a) a specific tax upan this térpe of

Mquﬁage or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor Is authorized or rec}ulred to deduct from payments on the Indebtedness secured by this type of

Mortgaﬁg; {c) a tax on this type o Monggage chargeable against the Lender or the holder of the Note; and %1)

(as sp?c ic tax on all or any portlon of thé Indebledness or on payments of principal and interest made by
rantor.

Subsequent Taxes, If any tax to which this section aEpIIes is enacted subsequent to the date of this
Mortgage, this event shafl have the same effect as an Event of Default (as defined below], and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
[a) pays the tax before it becomes delinquent, or éib).comsests the tax as provided above in the Taxes and
lens section and deposits with Lender cash or a sufficient corporate surety hond ar other security satisfactory

1o Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The foilowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Securlty Agreement.  This instrument shail constitute a security agreement to the extent any of the Propert
constitutes rixturas or other personal property, and Lender shall have all of the rights of a sécured party under
the Uniform Ccinmiarcial Cocle as amended from time to time.

Securlty Interest, -Uncn request by Lender, Grantor shall execute financing statements and take whatever
other action is reqisstzd by Lender to perfect and continue Lender's security interes! in the Rents and
Personal Property. [r.adeition to_recordm% this Mortgage in the real property records, Lender may, at any
time and without further Luthorization from Grantor, file executed counterparts, copies or reproductions of this =
MoﬂFage as a financing stazement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security Intarest. Upon default, Grantor shall assemble the Personal Property in @ manner and
-at a place reasonably convenier« 1> Grantor and Lender and make it available to Lender within three (3) days
- after receipt of written demand ficip cender,
Addresses, The mailing addresses of Grantor {debtor) and Lender (secured party), from which information

concerning the security interest granted by this Mort%age may be obtained {each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT.” The following provisions relating ta furiher assurances and
attorney-in-fact are a part of this Mortgage.
Further Assurances. At any time, and from time to 'me. upon request of Lender, Grantor will make, execute -

and deliver, or will cause to be made, executed cr.defivered, to Lender or to Lender's dasignee, and when
requested by Lender, cause to be filed, recorded, redted. or rerecorded, as the case may be, at such times

and in suchoffices and places as Lender may deem apuropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financing statemeris, sontinuation statements, instruments of further
assurance, certificates, and other documents as may, in the 5oie opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve /(a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens-and $ecurity interests created by this Mortgage
on the Property, whether now owned or hereafter acquired by Graror, ' Uniess prohibited by law or agreed to
the contrary by Lender in writing, Grantor shall reimburse” Lender-foi all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-ln-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense, Foi suCh purposes, Grantor hereby
irrevocably appoints Lendar as Grantor’s attorney-in-fact for the purpose of raaking, executing,-deliyerin?.
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, 10
accomplish the matters referred to in the preceding paragraph. . -

FULL PERFORMANCE. If Grantor [aays all the Indebtedness when due, and otherwise peiiorms all the abligations
imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a sui‘able satisfaction of
this Monigage and suitable statements of termination of any financing statement on file ‘evia _e_ncinlg Lender's
security interest in the Rents and the Personal Property, Grantor will Pay. if permitted by apracable law, any .

. reasonabie termination fee as datermined by Lender from time to time. i, however, payment is-1»ade by Grantor,
whether voluntaril¥ or otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender -
is forced to remit the amount of that payment sa) to Grantor's trustee in bankruptcy or to any similar person under ~
any federal or state bankruptcy law or law for the reiief of debtors, (b) by reason of any judgment, decree or order -
of any court or administrative body having jurisdiction over Lender or any of Lender's propérty, or (c) by reason of
any seitlement or compromise of any claim made by Lender with dny claimant tincluding without limitation -

- Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Morigage and this
Mortgage shall continue to be efiective or shall be reinstaled, as the case may be, notwithstanding any ¢a

_ canceliation of this Mortgage or of any ncte or other Instrument or agreement evidencing the Indebtedness and the 3
Property will continue 10 secure the amount repaid or recovered to the same extent as If that amount never had

- been oriqinally received by Lender, and Grantor shall be bound by any judgment, decree, order, seitlement or
compromise relating to the Indebtedness or to this Mortgage.

- DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default {"Event of 'Defauit"} :
under this Mortgage: ,
Default on Indebtedness. Faiture of Grantor to make any payment when due on the indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any
‘ payrﬁent for taxes or insurance, or any other payment necessary to prevent filing of or fo effect discharge of -
any fien,
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: 7 Compliance Default, Fallure of Grantor to comply with any other term, obligation, covenant or condition
L contained iIn this Mortgage, the Note or in any of the Related Documents.
] False Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of

‘ il@- Grantor under this ortc{_.agq. the Note or the Related Documents is false or misleading in any material
.'ﬁ respect, elther now or at the time made or furnished. _
2 Defective Collaterallzation. This Mortga?e or any of the Reiated Documents ceases to be in full force and
i3 effect (including failure of any collateral documents ta creale a valid and perfected security interest or lien) at
} any time and for any reason, : ‘

Death or Insolvency. The death of Grantor, the Insolvency of Granter, the appointment of a receiver for an¥
part of Grantor's property, agg assignment for the benefit of creditors, an% type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, etc. Commencemen: of foreclosure or forfeifure proceedings, whether by judicial
proceeding, seli~help, resossession or any other method, by any creditor of Grantor or by any governmental
agency againat any of the Properttv. However, this subsection shall not a?plty in_the event of a good faith
dispute by Crantor as 10 the validify or reasonableness of the claim which is the basis of the foreclosure or
forefeituré proreading, provided that Grantor glves Lender written notice of such claim and furnishes reserves
ar a surety bon¢ 1or the claim satisfactory to Lender,

DBreach of Other Agriement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender t:a) is not remedied within any grace period provided therein, including without limitation
i':u}y agreement concerning.any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater, .

Exlsting Indebtedness. A default shall occur under any Existing Indebtedness or under any instrument on the
Property securing any Existing” Irdebtedness, or commencement of any suit or other action te foreclose any
axisting lien on the Property.

Events Affecting Guarantor. Any of the preceding events nccurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or bacomes lncorn.{:etem, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness,” Lender, at its option, may, but shall net be required to, permit the
Guarantor's estate to assume unconditionillv the obn%aﬂons arising under the guaranty in a manner
satisfactory to Lender, and, in doing so, cwie e Event of Default.

Insecurity. Lender reasonably deems itself insecure,

Right to Cure. W such a fallure js curable and if Graptor has not been given a notice of a breach of the same
provision of this Mortgage within the preceding twel e (12) months, it may be cured (and no Event of Default
will have occurred) if Grentor, atter Lender sends writte rotice demanding cure of such failure: (a) cures the
fallure within fifteen (15) days; or (ICJ} if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues ar. completes all reasonable and necessary steps
suflicient to produce compliance as soon as reasonably prac.c:

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Cvant of Default and at any time thereatfter,
Lender, at its D{Jtlon, may exercise any cne or more of the following Tights and remedies, in addition to any other
rights or remedies provided by law: _ _ ‘ -

Accelerate Indebtedness. Lender shall have the right at its option withcut inetice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayme.:t-penalty which Grantor would be

reguired to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lenaer shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Coliect Rents, Lender shall have the right, without notice to Grantor, 0 take possession.of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the indebtedness. In furtherance of this right, Lender maly requirr: any tenant or other
user of the Pr%pe 1o make payments of rent or use fees directly to Lender, [f the Revts ore coliected by
Lender, then Grantor irrevocab!y designates Lender as Grantor's alorney-in-fact to endorse instrumemts -
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
“Payments by tenants or ather users to Lender in response 10 Lender's demand shaii satlsfy the obligations for -
which the payments are made, whether or not any proper grounds for the demand existed. Lender ma
exercise its rights under this subparagraph either in person, by agent, or through a receiver. _ :

Mortgagee In Possesslon, Lender shall have the right 1o be rlaced as morigagee In possession or to have a
receiver appointed to take possession of all or any part of the Property, with the pawer to protect and preserve
~ the Proparty, to operate the Property preceding foreclosure or sale, and to coltect the Rents from the Property
and apply the proceeds, over and above the cost of the rec.eivershig. against the indebtedness. The
morigagee in possession or recelver may serve without bond if permitted by law. Lender's right to the
apch ntment of a recelver shali exist whether or not the apparent value of the Property exceeds the
noeotedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a

receiver. , .
Judicial Foreclosure. Lender may obtain a judicial decree forecinsing Grantor's intergst in all or any part of
the Properly. : .

- Deflciency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency

. remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Yeeveyes
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w  Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
f available at faw or in equity.

}' Sale of the Property. To the extent permitted by applicable Jaw, Grantor hereby waives any and all right to
/ have the property marshalled. In exercising its rights and remedies, Lender shall be free to selt all or any part
e of the Property together or separately, In one sale or by separate sales. Lender shall be entitied to hid at any
public sale on all or any portion of the Property, ‘

)

¥ Notice of Sate. Lender shall give Grantor reasonable notice of the time and place of any public sale of the -
Personal Property or of the time after which any private sale or other intended disposition of the Personal -
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedles. A walver by any party of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage a’.ar fallure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies underthis Mongage.

Attorneys’ Fees; Etpenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgag!e. Lender snill be entitied to recover such sum as the count may ad'udge reasonable as attorneys’
fees at trial and un-arv-appeal, Whether or not any court action is involved, all reasonable expenses incurred
by Lender that In Lerd2r's opinion are necessary at any lme for the protection of its interest or the
- epfarcement of its rights €@l become a part of the indebtedness payable on demand and shall bear interest
from the date of expenditv/e-untit repald al the rate provided for in the Note. Expenses covered by this
Paragraph include, without fimitation, however subjact to any limits under applicable law, Lender's attorneys’
ees and Lender's legal experses whether or not there Is a fawsuit, including attorneys' fees for bankruptey
proceedings (ircluding efforts ¢ modify or vacale any automatic stay or injunction), appeals and any
amicilpat post-judgment collection seivices, the cost of searching records, abtainin title repons (including
foreclosure reports), surveyors' reports, and appraisal lees, and litle insurance, to- the extent permitied by
applicable law. Grantor also will pay any ¢aurt costs, in addition o all other sums provided by law. .

NOTICES TO GRANTOR AND OTHER PART!ES. Any notice under this Mortgage, includinP without limitation any
notice of default and any notice of sale to Grantsy, shall be in wrmnP, may be sent by telefacsimlle, and shall be
eflective when actually deliverad, or when deposiied +ith a nationally recognized avernight courler, or, if mailed,
shall be deemed effective when deposlted in the Unitsd States mail Hirst class, centified or registered mail, postage

epaid, directed 1o the addresses shown near the bewning of this Morigage. Any part¥ may change its address
or notices under this Mortgage by glving formal written nzize to the other parties, spec f%mg that the purpose of -
the notice Is to chang,\.?1 the party’s address. All coples of iotices of foreclosure fram the holder of any lien which
has prigrity over this Mortgage shall be sent to Lender's addrese, as shown near the beginning of this Mortgage.
For notice purposes, Granfor agrees to keep Lender informed ai 24 limes of Grantor's current address,

MISCELLANEOUS PROVISIONS. The following rniscellaneous przvisione are a part of this Mortgage:

Amendments, This Martgage, together with any Relfated Documen:s, cor:stitutes the entire understanding and
agreement of the parties as to the matters set forth In this Mortgage. Mo alteration of or amendment to this
h ongage shall be effective unless given in writing and signed by the pary.or parties sought to be charged or
bound by the alteration or amendment,

Applicable Law, This Mortgage has been deliverad to Lender and accepted by Lasnder in the State of
incls.  This Mortgage shall be governed by and construed in accordance with the lawsof the State of
{ifinols,

Captlon Headings. Caption headings in this Morﬂ;age are tor convenience purposes oply and are not o be
used to interpret or define the provisions of this Morfgage.

Merger. There shall be na merger of the interest or estate created by this Mortgage with aiy oher interest or -
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the writter: .
cansent of Lender. _ .
* Multiple Partles. Al obiigations of Grantor under this Mortgage shall be joint and several, and all references
" to Grantor shall mean gach and every Grantor. This meuns that each of the persons signing below is
- responsible for all obligations (n this Mortgage. ‘

o’ . -

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as 10 any person or clrcumstance, such finding shall not render that provision invalid or . \y
unenfarceable as 10 any other persons or clrcumstances. If feasible, any such offending provision shalf be N
deemed to be medilied to be within the fimits of enforceability or validity, however, if the offending provision . Y. -
cannot be so modified, it shall be stricken and all other provisions of this Morigage in all other respects shail ~2 -
remain valid and enforceable. ‘ . L
Successors and Assigns. Sub}ect 1o tha limitations stated in this Mortgage on transfer of Grantor's interest, ‘J
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns. {3 .-

ownership af the Properly becomes vested in a person other than Grantor, Lender, without notice to Grantor, =, - -
may deal with Grantor's successors with reference 1o this Morigage and the indebtedness by way of o
{oabe%e%;%nce or extension without releasing Grantor from the obligations of this Mortgage or fiabtlity under the -

in ness.

~ Time Is of the Essence. Time is of the essence in the performance of this Mortgage.
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Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of {ilinofs as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shail not be deemed 10 have waived ang ri htsdundebs thciis 'Mortgagei(og underth
ender. No delay or omission on the

the Reiated Dog:uments? unless such waiver is in writing and signed by L ) .
pan of Lender in exerc sm%_any right shall operate as a waiver of such right or any other right. A waiver by
any pany of a provision of this Mo gage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitule a waiver of any of Lender’s rights or any of
Srantor's abligations as to any juture transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent is required.

b B ¢ L

w—

EACH. GRANTOP ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGRELS. TO ITS TERMS.

GRANTOR:

Di

INDIVIDUAL ACCHOWLEDGMENT

STATE OF 'T_\ LA O‘\ S )

i ) 58
county or__ ook )

On this day before me, the uhdersigned Notary Public, personally appeared Dintsh R. Gandhi and Indira D.
Gandhi, to me known to be the individuals described in and who executed the Morigags,-and acknowledged that
& Mortgage as their free and voluntary act and deed, for the uses and pu.oos 28 thereln mentioned.

M% 1997

at

4

 “OFFICIAL SEAL” |
}——JOAN M. SANDERS |
y NOTARY PUBLIC, STATE OF ILLINOJS |
My-Gemmission Expites 03/26/98 ¢

PPNAAAAAAAAAAL A AN S AL e a st
vrvewwwuyYy bk

ARSI,

Q2026

LASER PRO, Reg, U.S. Pat. & T.M, Oft., Ver. 3.23 {c) 1997 CFi ProServices, Inc. All rights reserved.
[IL~-G03 GANDHLLN R2.0VL]




UNOFFICIAL COPY




