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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND DASEMENIS
FOR
AVENUE [IOMES 'TOWNHOUSES
RIVERSIDE, COOR COUNTY, ILLINOIS

74958

THL.S DECLARATION, dis made and entored inte by PRAIRIE BANK
AND TRUST COMPANY, & ban&ing corpgration, not individually, but
/ as Trustee under Trust Agreement dated June 2, 1997, and Known as
Trust No. 97044 ("Trustea™):

DEFINITIONS

The follbﬁing terms shall be defined as follows for purposes
of this Dociavation:

(1)  MAseseiation” means the Avenue Homes Townhousé§
(wners' Associaticn, an illinols not-for-profit corporation, its
successors and assigns.

(2) "Dirgetor’ means a ﬁirector on the Board,

(3) "Board" mears the Board of Directors of the Associa-
tion,

(4)  Marticles of Incor orgﬁjon" means the Articles of
Incorgoration of the Assoclation attached hareto and made a part.. .. -

hereof as Exhibit C, as amended frpu time to time. ' L

(5) 4 !Bylsws" - means the Bylawc rf the Association attached
hg;eto and ‘made a part hereof as Exhibit 7, as amended from time to’
time,

"First Board" means the Directoxs listed in the
Articles of Incorporation, which Directors are apnointed by the
Developer (as that term is defined in subparagraph 2L of these
Definitions) and shall include the additional Directors elected by,

Committees of Townhouse Owners (as'that term is'definex in subparas ln

graph 14 of these Definitions) and appointed bg the Devellop:r in
accordance with the provisions of paragraph 4(b)

(7 "Pirst Meeting" wmeans the first regular annual meat~
ing of the ToWwnhouse Owners.

This Instrument Prepared By: General Address of Property:

Atty, Gerhardt J, Gliege 7288-7290 W, Ogden Avenue
4219 W. 95th Street , - .. Riverside, Illinois 60546
Oak Lawn, IL 604535

(708-425-5020)

of this Dezlaration.ih « 7
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(8) 'Declaration’’ means this ingtrumaent, as amended
fivom time to Time, Py which the Development (as that term is
defined in subparagraph 10 of these Definitions) is submitted to
the provisions hereof, as herelnafter provided,

( "Parcel" means the parcel or tract of real estate
dascribed in ERRIBLE A attached hereto and made a part hereof,

(10) (10) "Development' means (i) all the land, property,
and spacs comﬁrIﬁingHEEb"Parcel and all improvements and structures
now or neveafter erected, constructed or contained thereon or
therein, ~{41) "all easements, rights and appurtenances now or
hereafter beinnging to the Parcel, and (111? all furniture,
furnishings, fixtures, facilities and equipment now ox hereafter
located on the Ismcel, which are intended for the mutual use,
benafit or enjoymert of all Townhouse Owners, .
(11 "Lot" (moans any one of the individual Lots numbersd 1
7 through ~a§ Wepicied on the Avenue Homes Towmhouse SOU
Plat rocorded in the Office of the Recorder of Deeds of Cook County
Illinois, on ; a8’ Document No,

(12) "plat" means the Avenue Homes Townhouse Plat,

(13) "Townhouse" means collestively (i) a Townhouse located
in the Develogment, Intended for use ezciusively as living quarteis’
for a single family, (4i) the individusi Parcel that is conveyed
to the Townhouse Ownav, in connection with {he sale of such Town=
house to said Townhouse Owner, and (iii) all appuxtenances to
guch Townhouse and Lot, and ox Parcel, Foxr purynses of this
Definition, a Townhouse may or may not share a pauty wall with an
adjacent Townhouse, The Townhouse shall be of desjun and style ns
detdrmined by the Davaeloper, . , L

14) “Townhouse Ownex" wmeans the Farson (as that) term'is™i™™"
defined in subpara :ag ol those Definitionsi or Perscrs vhone .. ..
astates or interaest, individually ox sollactive F' aggrogaty fee ...
simple ownership of a Townhouse Lot or Parcel, Unlass specifically
providod othorewise herein, the Developer shall be doemed to oi 2
Townhouse Ownar with respect to any Townhouse to which the Developexr
or the Trustee holds title, SR

(15)  "Building Area" moans that garc of each of Lots 1 B
through 7 oF the Plat depicted by a lined area within the Lot C
within which lined ares a Townhouse building is to be constructed,

s
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No part of the Townhouse building may be constructed outside of said
lined area., Any patio, balcony or other type of appurtenances to

a Townhouse which may extend beyond said lined area as constructed
by the Developer may be allowed provided such extension is less than
two (2) feet and does not include the exterior bujlding walls.

(16) "Common Area' means all of the Development, except
the individual Townhots @S and the individual Lots or Parcel, con-
veyed therewth as described in clauses (L) and (ii) of sub-
paragreph 13 of these Definltions, and shall include, but not be
limited t7, any recreational faciiities, landscaping, lighting
system, walkways, undedicated drives and roadways, creek, private
streets, parhing areas, and public utiliry lines or facilities
located outeidz the boundaries of each Lot or Parcel and all areas
so designatei cn the Plat, :

(17) MPersgr means a natural individual, corrorhtion,*r~
partunership, €rastez or other legal entity capable of holding title
to real property. =

(18) '"To record" geans to record in the Office of the
Recorder of Deeds or Reglsizay of Titles of Cook County, Illinois,

(19) . "Party Wall" meorc any wall which is built as part
of the original construction of tw:(2) Townhouses and placed on
the Lot or Pgrcel line between such Yownhouses,

(20)  "Qccupant” means a pergor or perdons in possession
of a Townhouse regardleas of whethexr such 'rerson fs a Townhouse
Ouner,

(21 "Developer" means Castle Homes, lpc,, an Illinois
corporation, and any successoxg or assigns, to wnich it expressly

assigns its-rights as the Developer hereunder,

(22) “Common Expenses" means all expenses of adminstra-.. - .
tlon, operatiom, '-ma"ﬁ%; evand repalr of the Common Arez, and all™ -
other expenses incurred By the Association in conformance with this
Declaration and the Bylaws, which are to be ghared by the Townhouse

Ownexs on the basis of the Townhouse Qwners share,

(23). "Townhouse Owner's Shaxe" describes the Townhouds
Owner's share of payment of the Common Expenses, which shall be
based on a proportional formula determined by the purchase price
pald for each unit,

-
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(24) M"Crustee" PRATIRIE DANK AND TRUST COMPANY, o banking
corporation, not iIndividually, but as Trustee under Trust Agreemant
dated June 2, 1997 and known as Teust No, 97044 | its
guccessors and assigns.

~ RECITALS

A, Trustee 1s the ownar of tha Parcel,

B, The Trustee and Developer intend to construct 7 Town~
houses u?on'the Parcal, one Townhouse on each of Parcel 1 through
7 as dapiacted on the Piat.

C, / The Trustee and Developer dasire twastablish certain
righ:a, eaceyzuts and privileges in, over and upon the Development
and certainimruvally beneficial covenants, conditlions, restrictions
and obligatione with respect to the property use, condu
maintenance thevedsy, ag hereinafter get forth, for the mutual = . .
banefit of all Tevinouse Owners and Occupants and intends that all
Townhouse Qwners, Oczupents and Mortgagees of the Development or
portions thereof, and zny other Persons herelnafter acquiring any
intarest 1o the Developmzni, shall hold their respective interests
in the Development subject ihereto, All such nights, easements,
privile%as..covenants, conditions, restricticns and obligations
are in furtherance of a Ylan’ “n promote and Erotact the quality
of residence in the Development and are estgblished for the pur~
Eosas of greserving, enhancing and perfecting the value, degira-, .

1lity and attractiveness of the Uevelopment and for the mainten-.
ance, repalr, replacement and asdministxion of the Common Area and. -
certain portions of the Townhouses, S -

¢t and

DECLARATICLHS

1. SUBMISSION OF PARCEL TQ THIS DECLARSZ™N, The Trustee
as the owner of the rarcel, declares that the Va.~el shall be held,
transferred, sold, cnnveyeé and occupled subject to the terms of
this Declaration. . ‘ o

LAy i )

Ppaoeme [N
4 v

2, TOINHOUSES, The legal description of each Tzwnbousei'“-u"

shall consIst of the Parcel number of such Townhouse as shovm om ™ 7" 7"

the Plat.

Every deed, lesse, mortgage or other instrument pertainin '
to a Townhéuae shall leéally gegcribe a Townhouse by its identi%y~

ing Parcel numbex, as shown on such Plat, and every such descrip- -

tion shall be deemed good and sufficient for all purposes, No
97474958
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Townhousa Owner shall, Ly deed, plat, court decree or otherwlsa,
gubdivide or in any manner causa his Townhouse to be geparated
into any tracts, parculs or intorests different from the whole
Townhouse as desgribed haveln. '

3. ASSOCIATION,

(a) The Aggoclation, ‘an Illineis not-for-profit corpora-
tion having the name 'Avenus ‘omes Townhouses Owners' Asséciation'
has baen or skall bo formad, The Association shall be the governins
body fox all Townhouse Owners and the Davelopment, £or the purposes
of maintenance, xepaly, replacemint, administration and ogerat on
of the Development, as provided ii «ils Daclaration and the Bylaws,
The initial Bylaws of the Associaticr shall be the Bylaws attached
to this Declaration as Exhibit B.— Tha discal year of the Association
shall ba as set forth in the Bylaws; provided, however, that such
fiscal year may be changed fxrom time to ti=e as the Board doems
advisable, by duly adopted regolutions of the foard, The Assoclation
shall not be deemed to be conducting a businzse of any kind, All..
activities undertaken by the Asscclation stall ©¢ held and applied -
b{ it, for the gole baenefit of the Townhouse Ownere in accordance
with the provisions of this Declardtion and the By.aws, Each '

Townhouse Owner shall be, ipso facto, a member of the.Asaociationiéb;}ﬁg

long as he shall be a Tainhouse Owner. A Townhouse Owrer's member~ "'.i

ghip in the Association ehall terminate, ipso facto, wher “a ceases . -

to ba a Townhougse Owner. Upon the conveyanca or transfex ni a
Townhouse Owner's ownership interest in his Townhouse to a rev
Townhouse Owner, the new Owner shall simultancously with such <on-
vevance, ipso facto, succaed to the former Townhousa Cwner's mamber-
ship in the Association, Each Townhouse Owner shall have one vote

per Townhouse on all matters opn which the Townhouse Owners are pon
entitled to vote as members of the Associlation, Notwithstanding -

5w :
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the foregoing sentence, or an{ other provision of this Declaration
and the Bylaws, the Board shall have the wight and Rower to suspend
the voting rights of any Townhouse Owner during such peried the
Townhouse Owner's’ Common Exgense assessments, or any other monetary
obligations due and owing the Association from the Townhouse Owner,
remains delinquent and unpaid.

All membership rights of a Townhouse Owner with the exception
of votlng rights will be deemed to be assigned to a tenant or con-
tract pusczhas ar:upon occupancy of the Townhouse in question by said
tenant oy coutract purchaser, The Townhouse Owner shall not be
relieved or-ralegsed from any obligatims under this Declaration by
assignment of rls membership rights to a tenant or contract purchaser,

(b) The Kourd shall cousist of 5 Directors, except,for the
First Board, which'snall consist inlitially of 3 Directors and which
shall be increased, 8 hereinafter provided, to 4 and then to 3,
Directors, Excegt for che Directoxs appolnted to the First Board,
Directors shall be electud at the regular annyal meeting of
Association members by voce-of the Townhouse Owners, As long as
the Trustes and/or the Develoyor holds title.to any Tewnhouse, the
Developer shall have the wight. at its optilon, to appoint at fenst
one (l? Director to the Board,

After the first 5 Townhouses osated in the Development have
been sold and deeds delivered thexrefo:x, the Developer ahall allow
a commlttae of Townhouse Owmars of "sald 5 Townhouses to select and
recommend tv the Developer a Townhouse Owrér to be appointed by the
Daveloper as a Dirvector on the Board, Provided that the Daveloper
has no reasonable objection to the Townhouse Owrex selected by said
committee the Davaloser shall appoint said Townlicuse Owner as a
Director on the Board,

In the event any Director selatted by a committes of Townhouse
Owners ceases to be a Director, tha Developer.shall allow.a commite . . -0 ¢
tee of those Townhouse Owners who selected such Dirvector to select "
a substitute Townhouse Ouner for appointment b{ the Daveicrer ae 4
Director on the Board. Provided that the Developar has no Leagon-
able objection to said gubgtitute Townhouse Owner salected by sald
conmittee, the Developer shall appoint sald Townhouse Ovmer as(a
Director on the Board.

In avery alection flox Diractors, votinF shall be cumulative
and every Tavnhouse Owner shall hava the right to vote, In pergon
on by prory, Those Diractors rvacelving the greatest number of

1
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votes shall be deemed elected, Every elected Director shall hold
office for a term of one year and thereafter until his sugcessor
shall be elected and qualified., The First Meeting may be held,
subject o the provisions of the Bylaws, on any date, at the option
of tha Firgt Board, provided, however, that the First Meeting shall
be haeld no later than thirty (30) days after the earlier of (1)

the date the Developer has sold and Trustee has delivered its deeds
for all but the last Townhouses to be located on the Parcel (ii)

3 years after Townhouses located in the Development have been sold
and deeds delivered therefore, if the Developer shall not have .
commenced, within such 3 year period, construction of any Townhouses
othar thav the first Townhouse sold, or (iii) Iif the Developer has
commenced <onstruction of any Townhouse other than the first Town~
house sold; 3 years pfter the date of such commencement, For
purposes of jertermining the date of commencement of comstruction
under the preceting sentence, construction of a Townhouse shall be
deemed to have coraenced on the date a building permit, permitting
such constructilor, *s lssued by the Village of Riverside, Illinois,

{c) The Board spall have the authority to engage the services
of an agent (herein someriwes referred to as the "Managing Agent")
to maintain, repair, replace, admlnister and opevate the Development
or any part thereof, to the oxtent deemed advisable by the Board
upon such reasonabla terms ad che Board may determine, but in no
event under a contract exceedirg 2 years in duration, The cost of
such services shall be a Common Fxpense,

(d) The Directors, Board, Qffscers of the Agsociation, the
Trustee and the Developer shall not ba ifable to the Townhouse.
Owners for an{amistake in judgment or fur any other act or omisslon
of any kind whatscever as such Directors, Board, Officers, Trustee
ox Developer, except for an act or omission Zound by a court to
constitute gross negligence, willful misconduct or fraud, The
Assoedation shall indemnify and hold harmless each of the Directors
and Officera of the Association, thie Board, the Tzuatee and the - .

Developer, agalust all contractual and other liabilities ariaing ??f'Ll
out of any contract made by or other act of such Direstows, Boand, 4 ...

Officers, Trustee or Developer, on behalf of the Townhcase Owners, ™
or arising out of their status as such Dirvectors, Board, O%iicers,-
Trustee or Developer, unless any such contract or act shall have
been made fraudulantly, through willful misconduct or with gicss
negligence, It ig intended that the foregoing indemnification

shall include indemnification against all costs and expenses
(including, without limitation, counsel fees, amounts of iudgments
pald and amounts paid in settlement) reasonably incurred in

T
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(whather actually constyucted ov not) for the period priorw to the
time when the Townhouse is firsy sold and convayed by the Trws toa
and/or the Dovaloper &o a hona fida purchaser ox i3 otherwise
occupled fox rasidential purposes shall be exempt from the assess-
ments, charges and liens created howoin,

At tha time the initial sale of each Townhouse is closed,
the Purchaser of the Townhouse ghall pay to the Assoclation an
amount equal to two (2) times the fiirst f£ull monthly Common Expense
assesemant for. such Townhouse. This sum shall be used to initially
fund tiie reserve for contingencies and raplacements described in
Article ¥, Section 1 of the Bylaws, This payment shall not be
refundable and shall not be applied as a credit against the Town-
house Qwnexs monthly Common EXpense assessments,

-9, MORIGACES, Each Townhouse Owner shall have ehe right, "

subject to the Eré?iﬁions hereof, to make separate mortgages
éincluding without &iwitation, purchase money mortgages), trust

eads {equivalent to mortgages5 or other equivalent sacurity

interests for his Townhnusa with banks, insurance companies, savings
and loan assoclations, norsgage bankers or other bona fide lenders
including individuals, The Mownhouse Ouner shall not have the right
or authority to make or crecte. or cause to be made or created,
any mortgage ox other lien on or nffecting the Development other
than his Townhouse,

. A power coupled with an intevesc is hereby granted to the
Trws tee and the Developer and thelr suscessors and assigns, and
their agents, and each of them individuveliy, as attorney-in-fact,
to amend this Declaration (and record any auch amendmencs{ &g pay
ba required in oxder to induce any authorized govermmental authority
to make, buy, sell or insuxe mortgages on Townhouses. FEach deed, ..~
mortgage or other instwument with respect to a(lovnhouse, and the
acceptance thereof, shall be deemed a srant of auck power to each-of -,
sald attorneys-in~fact and an acknowle gment of and consent to such’' '
power, and shall be deemed to reserve to each of salo attorneys-in-' '~
fact the power to amend this Daeclaration, as described abuve, o

10, SEPARATE REAL ESTATE TAXES. Subject to the following .
sentence, raal estate taxes 8 e separately taxed to eacn -
Townhouse Owmer for his Townhouse, In the event that such tages
for any gar axe not geparately taxed to each Townhouse Owner fox
his Townhouse, then each Townhouse Ownexr shall pay an equitable
share thereof as reasonably determined by the Developer, .

11,  INSURANCE, .
(a) The Board shall have the authority to and shall obtain - "

«12- .
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insurance for the Common Area, against loss, damage or destruction
by fire, vandalism, malicious mischief and such other hazards as

are covered under standavd extended coverage insurance provisions,
for the full insurable replacement cost of the Common Area, and
againgt gsuch other hazards and for such amounts as the Board may
deem advisable, Tull insurable veplacement cost shall be deemed the
cost of rastoring the Common Area to substantially the same condi-
tion In which it exilsted prlor to said damage or destruction, Such .
inaurance coverage for the Common Area shall be written in the name
of, and the proceeds thereof shall be payable to, the Assoclation,
The premfums for such ingurance coverage on the Common Avea shall

be a Cemn Expense,

The dourd shall have authority to, and shall obtain compra-
hangive publie 1igbility insurance, in such amounts as it deems
deylrable, and sball have authority to obtain workman's componsa-
tion insurance und other liability insurvance as it deems desirable,
insuring each Towniwusa Owner, mortgageee of recordg 1f any, the .
Agsgociation, its 0fficvrs and Direclors, Board and Employees, the
Developar, the Trustes. and the Managing Agent, if any, Lrom
liabil t{ in connection with the Common Area, The premiums for all
gald public liability insurxaca shall be a Common Expense.

The Board shall have autbourity to and may obtain such insur-
ance, in such amounts, from such sources and in such forms as 1t
deems desirable, insuring each Ditector of the Board, Qfflcor of |
Associlation, and each member of any <ompittea appoinﬁad pursuant to = - .
" ‘the Bylaws of tha Assoclatdon frod liabi11t¥ sriging from the fact s
that suid pergon is oxr was a Divector ox oflica of the Assoclation,
or a member of such committee, The premiuay for such insurance
ghall be a Common Expense,

The Board shall hava guthority on behall of tha Assoclation
to participate in a cooperative Eroaram with othox community ;o
associations in the Village of Riversidae, to obtuin Liabiliby . .. .
insurance on bahalf of the Association, The Board wmet be satisfied. ...
with all the provisions of guch a proposed participation agreement . -
before it enrolls the Association in i, Cw

(b) Each Tosmhouse Owner, ghall at his own expanse, cotain . .
and maintain, throughout the puriod of his ownership of a Tovnhouse,
insurance on his Townhouse as well as his additions and improvimants
thereto, against loss, damage or destruction by fire, vandalism, ‘
malicious mischiaf and such other hazards as ars covered under
standard extended covarage insurance provisions, for the full

~

w]13n '
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ingurable rerlacement cost of his Townhouse and against such other
hazards ag the Board may provide by resolution, such insurance
coverage to be in form, substance, amount and with an insurance
carrier satisfactery to the Board, The Board resenves the right,
but shall be under no obligation, to require any Townhouse Quwner

to increase the coverage on hig Townhouse up to the full insurable
replacement cost thereof if the Board reasonabl{ determines that
such Townhouse is not so insured, Full insurable replacement cost
shall be deemed the cost of restoring such Townhouse or any part
thereof Lo substantially the same condition in which it existed
prior to saild damage or destruction, Such insurance coverage shall
name the association as an additional insured thereunder as the
Assoclation's interest may appear, Each such policy of Insurance
shall contain, if possible, a walver of subrogation rights by the
insurer against tbe other Townhouse Owners and the Association, -
Each Townhouse Owarr shall submit to the Assoch tion a certificate, .. ...
of insurance naming the Association as an addicional insured therg b
under, Subject to thie following sentence, the proceeds of such .« ..
insurance shall be payuzple to the Townliouse Owner and the Associa-' =
tion as their interests ray appear and shall be used to restore

such Townhouse to the gsemé condition in whick it exlsted priox to

such damage or destruction; ¢ud the Association shall have the

right to comgel the Townhouse-Vwmer to so apply such proceeds,

Subject to the rights of any moitpozee under a racorded mortgage

on such Townhouse, the Aassoclatlor small have the vight, at ite =
election, ta collect and receipt for any such insurance proceeds, =~ ",

12,  DAMAGE OR DESTRUCTION. ~

(a) In the event the Common Area ghiil suffer damage or
destruction from any cause, tha proceeds of ¢ny pollcy insurin%
against such loss or damage and payable by rewanur thereof shall be
applied to cause such damage ox destxuction to lLe reconstructed, '

repaired or restored unless the Boand decides thal auch proceeds - . ..
not be go applied, | N

P gt
+ ,-,'?‘r-.:!,'

. . o . , ".""..“.:“ )
(b) In the event of damage to or destruction of, (by)fire oF N7
other casualty, any Townhousa, or any portion thereof, tni Tewne ' i
house ownar of any such Townhouse covenants and agrees that sach”
Townhouse Owner shall commence repairing or rebullding, within a e B
reasonable time after such dumage or destructilon (not o exceod S
six months), the Townhouse in a substantial and workmanlike mamnex
using matarials comparable to @ better than those usedin the L
original structure, and that all cors truction performed by or il
caused to be paerformed by such Lownhouse Owner shall conform in »
all respects to the laws and oxdinances reguluting the construction ™
of buildingsin force at tha time of such epaiw or, rebuilding. o

f
Fo
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A1l available insurance proceeds shall be applied to such repalr-
ing and vebuilding; the excess, if any, to be paid to the Townhouse
Ouner, The exterior of such Townhouse, when rebuilt, shall be
substantially similar to and of architectural design in conformity
with the exteriow of such Townhouse prior to the damage or destruc-
tion, All rebuilding‘gerformad-in accordance with the provisions
of this paragraph shall be subject to the approval of the Assocla-
tion, In the event that any T nhouse Owner shall fail to perform
the necessary repair or rebuilding in accordance with the provisions-
heraof, then the Association may but shall not be'required to cause
such repalr or rebuilding to be furalshed, provided and installed
in accordance with the grovisions hereof and the total cost thereof
shall be bz personal obligation of the Townhouse Cwner, In any
such event, iha Assoclation shmll have and is hemby given a con-
tinuing lien co-the Townhouse to which any such repair ox webuild-
ing is furnished by the Association in the aggregate amount of (1)
the cost thereof,  {ii) interest at the maximum rate pevmitted by ..
the laws of Illind. from the date of the Association$ payment of
such costs, and (iii) weasonable attorneys' fees and any court’ r -
or other costs incurrecd by the Assoclation in connection therewith,
which lien shall bind sucn Towmliouse in thehands of such Townhouge
Cwner, his heirs, devisees, nersonal representative, grantees and
assigns, 1In the event such foynhouse Owner does not forthwith
fully repay the Association, tr~vefore as aforesaid, such lien may
ba foreclosed against the Townhouss by the Association, in the same
manner as hereinabove provided in coanection with unpaid assessments,
The Association's lign described in this paragraph shall be subor-.
%inaﬁe to the lien of any mortgage now or hareafter placed upon the
ownhouse,

13, MAINTENANCE, REPAIRS AND REPLACOMENTS.  Except as gro-
vided in the Following subparagraph, each Tovmhoiise Ownexr at his

own expense, shall furnish and be xesponsible for all malntenance,
repairs and replacements within his own Townhoute. and for the
maintenance, repairs and replacements of all parts of windows and
sliding glass doors and the air-conditioning compressor with ite: =
ancillary equipment located on a Townhouse, 1f due vo the act or™= .. "
neglect of a Townhouse Owner, or of his agent, servant, teaant, -~ -
contract purchaser, famlly member, guest, invitee, licensez or .
household pet, damage shall be caused to the Common Area oi in a
Townhouse not owned by sald Townhows e Qwner, or maintenance,

repairs or replacements are required which would otherwise be a

Common Expense, then such Townhouse Owner shall pay for such damage

or such maintenance, repairs and replacements, as may be determined

by the Association to the extent not covered by insurance (includ-.

ing the amount of any applicable deductible), The authorized
representatives of the Association, Board or Managing Agent shall

~15-
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shall have the authority to lease, grunt concessions or grant
casenents with respect to parts of ¢ho Common Avea, subject Lo the
gvovisions of thig Declarations and Bylaws., All revenue dorived
y the Association from such easements, lousoy or concassions or
from othar sources shall bo held by the Association and used for
the sole benefit of the Townhouse Owners, pursuant to such rules,
ragsolutions ov regulations as the Board may adopt or prasexibe,

(¢} Blanket Eagsaments For Utilities And Commercial Entan-
toinmant, THe Common Area and the wndlvidual Lots degerdbad in
clause (i) of subparugrn h 13 of the Definitions shall be subject
to a blankzt easemant in favor of Illinois Bell Teleghona Company,
Commonwealtyn Edison COmpan{. Northaern Gas Company and all otherx
public utilities sexving the Develogmant, and any entity providing
cable television or other commerclal entextalnment to the Develop-
ment, and the Vilinge of Rivarside, granting such utilities and
entitiaes the right co install, lay, comstruct, operate, maintain,
renew, repair or raglase ccn&its, cables, pipes, electrical wiring,
cransﬁormqrs.and gwitehdug apparatus and other equipment including
housings for .such aquipmery, inte, over, under nlon?, on and
through sajd Common Area ana the.aforesald individual Lots (not,
howaver, underlyin% any individual Towmhouse deseribed in clause
(1) of subgaragrap 13 of the Dafinitions) for the purpose of pro-
viding utility and commercial ciiertalnment services to the
Development; or any parts thoreof, together with xeascnabla rights
of ilngress to and egrass from the Navalopment, for such purposes,

The Trustee and the Developer, and thz Association, and the Board

actini on behalf of the Assoclation, way hereafter grant other or-.
additional gasements for utility afid coiwarcial entertainment

purposes for the benefit of the Developmeat and the aforesaid indi-
vidual Lots' (not,.however, undexlying any individual Townhouge
deseribed in.clause (1) of subparapraph 13 of the Definitions), . .

and each Townhouse Owner hereby grants the Trusteg and the Developer

the Association, and the Board acting on behalf oi the Assaciation, ..
an irrevocable power of attorney to:execute, acknowicdze and record, ... .
in the name of such Townhouse Owner, ' such instruments as may be . .. .
necessary or appropriate to effectuate the foregoing, R

d) Police, firai water, health and other suthorized

municiéal officials, employees and vehicles of the Village of
Riverside shall have the right of ingress and egress to the Devalop-
ment for performance of official duties and to anforce all municipal

ordinances.

(e) No private agreement of any adjoining Townhouse Owners _
shall medify or abrogate any of the provisions contained in this
paragraph 6, which shall be binding upon the heirs, administrators,

H
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successors and assigns of the Townhouse Owners; but no person shall
ba liable for any act or omission rospecting such previsions,
gxcept such as took place while such porson was a Townhouse Owmer,

T e o e D .t

[y

T &

TR
-y 2

(£) The Association is hereby granted a pexpetual easemant
over all of the .lots and/or Pavcels in the Davelopment for the
purpose of maintenance, repaivs and replacements as set forth in
paragraph 14 of this Daclavation.

7., PRIVATE STREELS, The privata drive in the Development
shall bo naft of the Common Area and may be used for streat pux-
poses, subjact o reagsonable rules and regulations adopted by the
Board ox Association, The cost of maintenance and upkeep of asuch
private veatwrys shall be a Common Expense, Sald private roadways
and drivas shsd) be burdened with the easemantgsat foxth in this -
Declavation as well as in any dead or deeds of conveyance.

8, COMMON EXPENSES, [ach Townhouse Ownox (excluding
Trustee and Develo af?XZﬁETl be responsible for and shall pa{ such
Townhouse Ownar's Share i all Common Expenses (based upon the
astimated annual budget of the Associlation causaed to be prepaved
by the Beard) from and after the date that such Townhouse Ownex
becomes a Townhouse Owner., Uack Townhouse Owmex's Share (exclud-
in% Trustee and Developer) shall ba determined as described in ,
subparagraph 23 of tha Definitiohs, ' Payment of the Common Expenses;:

incguding contrlbutions for reservae-that are raquired by the con~
o

tract under which the Townhouse Ownou purchased the Townhousa from ., .
the Daveloper, shall be in such amounts and at such tims as. - .
dateunined in the nannor provided in the Prylaws, If any Townhouse

Owern (excluding Trustee and Developex) shill fall ox refusa to - -
make any Such payment when due, the amount thazaof, together with
interest thereon at tha highest lawful rate pexpritted under the

laws of the State of Illinois, and costs of collection thereof v
including reasonable attorneys' fees, shall (in asditlon to baing-“’f.‘
the ‘personal obligation of such Townhouse Owner) constitute a - A
continuing Llen on such Townhouse Ownex's Townhouse; pvovided, . .4l .
howaver, that guch lion shall be subordinate to the lier u€ a pwior’.
recorded mortgage againat such Toewnhouso, excapt for the secunt of /. -
such Townhow a Owmat's Shaw of the Common Expenses, togatins with:-
interast tharaon and coats of collection including reusonable

attorneys' feoes, as hereinabove provided, which becomes due anr

payable from and after the date on which the mortgagae under suld
mortgage or a purchaser at a foreclosure sale under sald mortgage

alther takas Fosaeaaian of the Townhouse or accepts a conveyance '
thereof, or the date on which said mortgaFae under said mortgage -
causes & recalver to be appointed for such Townhouse,

Each Townhouse proposed to be constructed in-the Development
-11-
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(whether actually constructed or not) for the period prior to the
time when the Townhouse is first sold and conveyed by the Trws tee
and/or the Developer to a bona fide purchaser or is otherwise
occupled for residential purposes shall be oxempt from the assess-
ments, charges and liens created herein.

At the time the initial sale of each Townhouse is closed,
the Purchaser of the Townhouse shall pay to the Assoclation an
amount eaual to two (2) times the first full monthly Common Expenge
assessrany for such Townhouse., This sum shall be used to initially
fund the xeserve for contingencies and replacements described in
Article V, Saction L of the Bylaws, This payment shall not be
refundable nad shall not be applied as a credit against the Town-
house Qwners rwonthly Common Expense assessments,

9, MORTGAGES, Each Townhouse Ovmer ghall have the right,
subject to the provicions hereof, to make separate mortgages
éincluding, without lipltation, purchase monoy mortgages), trust

eeds (equivalent to moxtgzoges) or other equivalent security
interests for his Townhouge with banks, insurance companies, savings
and loan agsociations, morigige bankers ox other bona fide lenders
including individuals. 'The %osrhouse Owner shall not have the wight
or authority to make or create, or cause to be made or created,
any mortgage or other lien on or affecting the Development other
than his Townhouse.

A power coupled with an interect 3s hereby pranted to the
Tz tee and the Developer and their succzrsors and agsigng, and
their agents, and each of them individually. as attornay-in-fact,
‘to amend this Declaration éand record any such amendments) as way
be required in orxder to induce any authorized governmental authoxity.....

to make, buy, sell or insure mortgages on Townfiruses, Each dead,._hhwﬁi"
moxtgage or other instrument with reepect to a Tovabousa, and the . it~

acceptance thereof, shall be decmed o grant of sucl, power to each-of s
said attorneys-in-fact and an acknowledgment of and aansent to\augﬁ?ﬁqﬁﬁy
gower, and shall be deemed to reserve to each of gald attsrnoys-1n3§ﬁ¢&$¢

act the powr to amend this Declaration, as described above, RS

10, SEPARATE REAL ESTATE TAXES, Subject to the following
sentence, real Gstate CAXes SHa e separately taxed to each e
Townhousa Owner for his Townhouse, In the aevent that such taxag
for any jear are not separately taxed to each Townhouse Owmer for
his Towmhouse, than each Townhouse Owner shall pay an equitable
share thereof as reasonably determined by the Davaloper,

11,  INSURANCE,
(a) The Board shall have tha authority to and shall obtain

w12
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insurance for the Common Area, against loss, damage or destruction
by fire, vandalism, malicious mischief and such other hazards as

are covered under standard extended coverage insurance provisions,
for the full insurable replacement cost of the Common Axea, and
against such other hazards and for such amounts as the Board may
deem advisable, 'Full insurable replacement cost shall be deemed the
cost of restoring the Common Area to substantially the same condi-
tion in which it existed prior to said damage or destruectlon, Such .
insurance coverage for the Common Area shall be written in the name
of, and the proceeds thereof shall be payable to, the Assoclation.
The premiume. for such insurance coverage on the Common Area shall
be a Common &ypense,

The Board shall have authority to, and shall obtain compre-
hensive public ilzoility insurance, in such amounts as it deems
desirable, and shall have authority to obtain workmen's cpmpensa- .
tion insurance and uther liability ingurance as it deems desirable,
insuring each Townhoute C(wner, mortgageee of record, if any, the ..
Asgoclation, its Offlicers and Directors, Board and Employees, the’
Developer, the Trustee, drd the Managing Agent, if any, from
liabilit{ in connection with the Common Area, The premiums for all
sald public liability insurance shall be a Common Expense,

The Board shall have authowvity to and may obtain such insur-
ance, in such amounts, £xom such suources and in such forms as it
deems desirable, insuring each Director of the Board, Officer of

Association;-an& each member of any cormittee appointed pursuant to - -

the Bylaws of the Association from liabilitv avising from the fact
that said person is or was & Director or vifice of the Association,
or a member of such committee, The premiumi for such insurance
shall be a Common Expense. ‘

The Board shall have authority on behalf of tha Association
to participate in a cooperative program with other csmpunity
assoclations in the Village of Riverside, to obtain liakility

-

insurance on behalf of the Association, The Board must be'satiéfiéd J-;x
with all the provisions of such a proposed participation agreement - .~

before it enrolls the Association in it,

(b) Each Townhouse Owner, shall at his own expense, ovcain .
and maintain, throughout the perlod of his ownership of a Townhouse,
insurance on his Townhouze as well as his additions and improvements
thereto, against loss, damage or destruction by fire, vandalism,
malicious mischief and such other hazards as are covered under
gtandard extended coverage insurance provisions, for the full

13- '
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insurable replacoment cost of his Townhouse and agalnst such other
hazards as the Board may provide by raesolution, such insurance
coveragae to be in form, substance, amount and with an lnsurance
carvier satisfactory to the Board, The Board vesarves tha vight,
but shall be under no obligation, to require any Townhousa Ownex

to increase the coverage on his Townhouse up to the full insurable
vaplacemant cost thareof 1f the Board ronaonabl{ detexwines that
such Townhouse ie not so insured, Full insurable replacement cost
shall be deomed the cost of restoring such Townhouse oxr any paxtc
theraof ‘o) substantially the same conditien in which it exlsted »
prdor to 8~id damage or destruction, Such Insurance coverage shall
name the asgociation as an additional insured thereunder as the
Agsoclation’s interast may appeax, Each such policy of insurance
shall contain, &7 possible, a walver of subroggtion rights by the.
insurar agalnst to: other Townhouse Owners and the Association,
rach Townhouse Owios shall submit to the Assock tion a cortificate .
of insurance naming tha Asgoclation as an additional insured there-
undaxr. Subject to the ;nllowinF sentence, the proceeds of such .. .
insurance shall e paysple to the Townhouse Owner and the Associa-
tion as thelr interests nny appear and shall be used to nestore

such Townhouse to tha same zondition in which it existed priox to
such damage or destruction; aud the Assoclation shall have the

right to compel the Townhousa \nmar to so apply such proceeds,
Subjact to the rights of any movtgsgee under a recorded mortgage .
on such Townhouse, the Associatior simll have the xight, at its " .. . .
election, to collect and recelpt for eny such insurance proceeds.. .

} o ‘(1 :,‘,':;'.'_i:'“'
12, DAMAGE OR DESTRUCTION, ™

(a) In the event the Common Area shiil suffer damage or :
destruction from any cause, the proceeds of aay policy insurin§ :
against such‘loss or damage and gayable by reasra thereof shall be
applied to cause such damage or destructlon to ba reconstructed, ..
repaired or restored unless the Board decides that rach proceeds ° . ..
not be so applied, ' s

(b) In the event of damage to oxr destruction of, Ly fire ok™"
othexr casualty, any Townhouse, or any portion thereof, tie Town- | 1T -
house owner of any such Townhouse covenants and a%rees that asuch
Townhouse Owner shall commence repairing or rebuilding, withina - ..
reasonable time after such damage or destruction (not to exceed

six months)£ the Townhouse in a substantial and workmanlike manner
a

usinf materials comparable to o batter than those usedin the
original structure, and that all comstruction performed by or
caused to be performed by such Townhouse Owner shall conform in
all respacts to the laws and ordinances regulating the construction
of buildings in force at the time of such repair or rebuilding,

1w
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All available insurance proceeds shall be agpliad to such vepair-
ing and rebuilding; the axcess, if any, to be paid to the Townhouse
Owner., The exterior of such Townhousa, when vebuilt, shall be
gubstantially similar to and of axchitectural design in confoumity
with the exterior of such Townhouse prior to the damage or destruc
tion, All webuilding performed in accordance with the Frovisiona

of this paragraph shall be subject to the approval of the Assocla~
tion, In the event that any Townhouse Ovmer shall fail to perform .
the necessavy repair or rebuilding in accordance with the provisions
hereof, then the Association may but shall not be required to cause
such repalr or rebullding to be furnished, provided and installed
in accordence with the Erovisions hereof and the total cost theveof
shall be tho'personal obligation of the Townhouse Owner, In any
such event, koa Agsoclation shall have and is hamby given a con-
tinuing lien on tho Townhouse to which any such repalr or rebulld-
ing 1s furnishod by the Association in the aggregata amount of (1)

the laws of .Iilinds «crom the date of tha Associationd payment of
such costs, and (iii) reasonable attorneys' fees and any court

or other costs incurred oy the Association in connaction therawith,
which llen shall bind such Zownliouse in thehands of such Townhouse
Quner, his hoirs, devisees, wovsonal reprasentative, grantecs and
asslgns, In tha avent such Tounhouse Owner does not Forthwith
fully refay the Agssociation, therefore as aforesaid, such llen may
ba foreclosed againet the Tewnhouse by the Assoclation, in the same
manna¥ &5 herainabove provided in cornaction with un aid assessmonts,
'"he Association's lien descuibed in-ciiie paragraph shall ba subox-
ginnge to tha lien of any mortgage.now ur hercafter placed upon the
‘ownhouse,

13, MAINTENANCE, REPAIRS AND REPQ%CEHENTS; Excopt as gro-
vided in thd Following subparagraph, each Townbouae Owner at his
own axpense, shall furnish and ba responsible for all maintanance,
rognirs and replacamants within his own Townhouse, and for the
malntenance, repairs and replacements of all parts of windows and
sliding glass doors and the air-conditioning compravssz with its - .
ancillavy aquipment located on a Townhousa, I1f due to o act or
noglact of a Townhouse Owner, or of his agent, servant, tzrant,
contract puxchaser, fnmil{ member, guest, invitee, licensuo or
housahold pot, damage shall be caused to the Common Area ox'iv a
Townhouse not owned bz sald Townhow a Owner, or malntenance,
repalrs or replacements are required which would otherwise be =

Common Expense, then such Tewmhouse Owner shall pay for such damage
or such maintonance, rennira and replacements, as may be determined

by the Aosociation to the extent not covered by insuvance (inelud-~ °
ing the amount of unﬁ aRplicable deductible), The authorized
ropresentutives of the Association, Board or Managing Agent shall

15
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be entitled to reasonable access to any of the Townhouses as may be
required in connection with maintenance, repairs and replacements of
the Common Area, or any equipment, facilities or fixtures affecting
or serving any Townhouse or the Common Area, '

In addition to maintenance, repair and replacement of the
Common Aveas, (to include but not be limited to any underground
sprinkler system located in the Common Areas) the Assoclatlon shall °
responsible for and shall have the sole right to provide normal and
customary exterior maintenance of each Townhouse and Lot, to the
Townhouse 2wnexr;, including, but not limited to:

1. Cave of trees, prass and shrubs,
. Repair of shingles and flasing on roofs.

. Replacement of xoofs,

TR T
P PR

2

3 .

4. Painting, repair and tuckpointing of exterior wallé:
S

P

' gainting and cosmatic iepair of frontdoors and garage
o0rs, '

6, Painting, repair and replacement of gutters and downw....
spouts, i

7. Repair and replacement of climneys and extarior‘fiméﬁ“?ﬁﬁﬂ”ﬁ“
place parts.: o '

8, Removal of refuse and %arbage i 'the avent same is not
provided for by the Village of Riverside,

9. Removal of snow from streets, driveway: rad parking-gréas:' '
. Maintenance bf“auq%pumr drdgin lines further Chon'two i . 7).
qwnlq Bl : “'_':'.:;:."‘-'..‘.“"h‘. o

(2) feet from any s, i

Repair and maintenance of front and rear stoops: ... .
Repalr, maintenance and veplacement of street:s1 walks

an driveways, including patching and sealcoating of
streets and driveways,

Repair maintenance and raplacement of that portion of -
%ny gnderground sprinkler system that may £all within the
Townhouse,

The Association may at its discration proéide maintenace -

-16- 97474958
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connection with the defense of any claim, action, suit or proceed-
ing of any kind whataoever, whether civil, crimlnal, administrative,
or of any other nature, in which the Tristee, Developer or any such
Divector or QOfficer may be involved by virtue of such person being
or having been such Director, 0fficer, Trustee, or Developer; pro-
vided, however, .that such indemnity shall mot be operative wicE
respect to (1) any matter as to which such person shall have been
finally adjudged in such action, suit or proceeding to be liable for
gross nagligence, willful misconduct or fraud in the performance
of hig duties (if any) as such Director, Officer Trustee, or
Develorer, or (il) any matter settled ov compromised, unless, with
respect tu elther clause (i) or (41) above, in the opinion of
indegendenc legal counsel, selected by or in a manner determined
by the Boaxs, theve is no reasonable grouad for such person being
adjudged liable for %ross negligence, willful misconduct or fraud
in the performavucs of his duties (I1f any) as such Divector, Officer,
Trustee, or Developzr., The Associlation shall have the résponsibility
for ralsing and power to raise, by sgecial asgassment oxr otherwise,.
any sums required tocdliecharge its obligations under this subpara-
ragh 4{d) or Article VIZ of the Bylaws, provided, however, that the
iability of each Townhouse Owner arising out of any contract made
by or other act of said Di‘e:tors, Board, Officers, Trustee or
Developer, or out of the afocesnid indemnit{ in favor of said
Directoxs, Board, Officers, Trustee or Deve oger, shall be limited
to such Townhouse Owner's share ol vhe total
loss or damage is Incurred by the Ascociation or any Townhouse

Owner due te such liability, Every rgreement made by said Directors, ..

Board, Officers, Trustee or Developer «r by the Managing Agent on
behalf of the Townhouse Owners oi Associztion shall be construed as
though said.agreement expressly provided ‘thnt saild Directors, Board,
Officers, Trustee or Developer or the Mataglns Agent, as the case
may be, are acting only as agents for the Tovnhouse Owners or .
Association without assuming any personal liabiyity thereunder
(except as Townhouse Ownexrs in the event that any of the aforesald
Eersons‘ara Townhouse Owners) and that each Townhouss Owner's i
lability thereunder ghall be limited to such Townhoute Owner's &

'
.
Vu

Shara of the total liability at the time loss or damage {2 incurred: b
by the Assoclation or any Townhouse Owner due to such liabillity. e

4. BOARD'S DETERMINATION, )

(a) Board's Determination Binding. 1In the event of aavy
dispute or digagreement between any Toﬁﬁﬁouse Owners relating to the
Development, or any question of intexpretation ox application of :

the provisbns of this Daclaration or the Bylaws, the resolutien =
thereof by the Board shall be final and binding upon any and all such

B~
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Townhousa Owners,

(b)  Limication of Board's Power, Notwithstanding any
provision in Chis Ueclaration, the moard shall not hnvo,tﬁa powax
or duty to act in any way which materially impairs the development
of the Devalopment ox the Parcel, as contemplated in the Declaration,
or which impalrs or infringes Trusteae's or Developer's rights sat
forth in this Declaration or the Bylaws,

5. OWNERSHIP OF THIE COMMON AREA, Title to the Commen Area
shall Yu-ag y the asgsoclation or by a Trustee under and Illinois
land truse-for the bonefit of tho Association, Dovaloper raserves
the rvight ‘1. -tts absolute and sole disexetion to determine which
Common Arvaws will bo conveyed to tha Asgsoclation as wall as the
tinming and teima-of any conveyances, '

6, USE OF Tii COMMON AREA_AND CERTAIN EASEMENTS,

(a) Right To usz The Common Area., Each Townhouse Owner
shall have the rig 0 48¢ the Common Area in common with all other
Townhousae Ownexrs, a3 may be-vequired for the purposes of access and
ingress to, egress from and-wia, occupancy and enjoyment of the
Townhouse owned by such Townhonde Owner, subject to the cassments
described in para ragha 7(b) ard 7 (e) hexeof, Sald rights to use
the Common Araa shall extend not only to each Townhouse Owner but
also to his agents, servants, tenantb, contract purchagers, family
mambers and guests., Sald xights to-use the Cowmgon Axea shall be .
subject to and govexned by the provigsions of this Declaration, the
Bylaws and the rules and regulations adepilad by the Board for the
Development.

(b) Blanket Easement In Favor Of Davelopez And Other Partiles
And Other Casements., TRe Conmon Area Shall B¢ QUDJGCE €O 6
anket easement In favor of the Trustee and the “eveloper, and
their representatives, agents, assoclates, employeas, contractors,

subcontractors, tenants, successors and assigns, for the benefit:.. ..

of the Parcel and flor purposes of (1) access and ingross to and’
egress from said Common Axrea and the Parcel, (ii) construvotion, '
installation, repair, replacement and restoration of utiliciee, - "
streets, roads, uil&ings, landscaping and any other improversnts

(411) ctapping into and using sewer and watewr Yines
and other utiiity facilities and lines on or adjacent to the Porcel,
and (iv) advertising and selling Townhouse baing constructed by :
Developer on the Parcel, The Developer shall restoxe or wxepalr any
damage, caused by its exercise of the forego%n blanket easement,

ah

on the Parcel

The Association, and the Boaxd aeting on alf of the Assoclation,
-0
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for the following items for the Townhouses with or without addi-
tional charge to the Townhouse Owners:

1, Replacement of trees, grags and shrubs,

2, Repair and maintenance of patles, decks or other Towa-
house Owner installed improvements,

3. Repair and malntenance of sewer and watex lines.

4. Removal of snow from walks.
2 szdii and maintenanca of outside electrical fixtures,

The ceat of the foregoing ltems of landscaping, maintenance
repairs and repleisments which the Association is required to furnish -
shall be a Common fxpense, excapt as provided in the followipg =
sentenace, Any e:ierior mailntenance which the Association is not™ ™"
required to furnish and vhich is furnished at the request of anf o
Townhouse Owner, or which hag been made nacessary by reasond the
willful or negligenu act orunisgion of an{ Townhousa Ouwner or of
his agent, servant, tenant; contract purchaser, family membor, guest
invitee, liconsee or housahols net, the expense of which ls not re-
imbursed by the proceads of any {nguvance (including the amount of
any applicable deductible), shall ho assessed only against that
Townhouse upon which such maintenence is done and shall be added -
to and become a part of the annual acsessment or chaxge to which' "~
such Townhousa is subjact and shall be o lien on that Townhouse .and .- .
the personal obligation of the Townhouse Owner thereof and ghall ~ - .
becoma due and payable in all vespects and uo the same extent as
5rovidad herein for the payment of Associaklion nssassments by -
Townhouse Owners,

In the event the Daveloper or the Assoclatics (as the case
may be) defaults in its obligation to maintain and rapaly the -~ - . . |
Common Area ond such default adversely affects the health, saflety ..
and welfave of the Townhouse Ownors and Occupants, tha Viilage-oﬁgﬁﬁmggﬁu
Riverside shall have the right (but not the obligation) uftar 30 "itiven:
days written notico to tha Doveloper or the Association (as Ghe . v
case may ba) specifying the natura of such default to entew ason °f
the Common Arvea and cause such default to be cured, either ditestly
or through individual oontractors engaged by said 0111&30 in
connection thexewith, and shall upon damand be roimbursed by the
Developer or the Assoclation (as the case may be) for all costy so
incurred and such costs shall, withinterest thereon and costa of - °
collection as herein provided with respect to assessments for

b
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Common Expenses, become a continuing lien on the Townhouses and

the Common Area until paid (subject and suboxdinate, however, to
the lien of any prior recorvded mortgage against a Townhouse) ard

the Developer or the Association shall levy assesswents fox the
payment thereof under the applicable provisions in this. Declaration,
Nothing set forth in this paragraqh shall prohibit the Board from
contracting directly with the Village of Riverside to perform
maintenance and repair on the Common Areas,

If the Association furnishes maintenance with respect to a
Townhouss st the raquest of a Townhouse Owner other than as required
by thig Duclaration, the Assoclakion may require such Townhouse
Ownetr to pay the cost thereof in advance.

For tlie nurposes of performing the exterior maintenance xe-
quired or authouvized by this parairaph 14, the Associatlon through
its duly authorized agents or employees, shall have the zight to
enter upon any Tovzupuse during any reasonable hours on any day,
after giving reasonalls written notice to the Townhouse Owner,
Landscaping work shall not require prior notice.

14,  ALTERATIONS. ADPITIONS OR IMPROVEMENTS,  NO ALTERATION
of any portIon ofutﬁe'Townnzuse Yarcel or Lok, OR any ADDITIONS OR
IMPROVEMENTS ' thereto shall be-rade by any Townhouse Owner WITHOUT
THE PRIOR WRITTEN APPROVAL OF 4 MATORITY OF THE DIRECTORS on the
Board, excapt for interior improvemunts not visible nutside the |
Townhouse and not affecting the structural integrity of the Towns L
house or the bullding of which the Tewnhouse 1s a part, The Town= @ . -
house Owner shall promptly report the value of any suchinterior o
improvements. to the applicable insurance carrier and the Boaxd
and shall give the Board 15 days prior writcen notice before the
commencement of any work thereon, The Board mey authorize altera- .
tions, additions and improvements to ang poruira of the Common Area -
as provided in the Bylaws, and charge the cost thereof as a Common .
Expepse. Any Townhouse Owner making alteratioms; ndditions o =~ . v
improvements to his Townhouse shall be responsibie for any damage LA ¢
to any other Townhouses, the Common Avea, the Developnent or any .
parg thereof, resulting from such alterations, additlors ox improves ]
mants, S

In the avent that such alterations, addlitions or imprcvements
to the Townhouse Parcel or Lot are commenced without written pproval
of a majority of the Directors of the Board, the Association reserves
the right to restore the Townhouse Parcel ox Lot to its original o
condition and to include the costs incuxred in the Townhouse Qwnex'y ™

<18~
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annwal assessment, However, in the avent the Boaxd £ails to
approve or digapprove any such altarations, additions or improves
ments within 45 days after the plans and specifications have been
submitted to it, approval will not be required and this paragraph
14 will be deemed to have been fully complied with, .

15, DECORATING AND MAINTENANCE OF TOWNHOUSE, Each Town-
house Quner at his own expense shall furmish and be responsible
for all decorating within his own Townhouse, as may be required
from time to time, including, but not limited to painting, wall-
papering, washing, cleanin%, panelling, floox covering, draperies,
window shades, curtains, lightimgand other furnishings and decorat-
ing. Each Zownhouse Ownew shall be entitled to the exclusive use
of hiy Townlicuse subject to the provisions hereof and each Towne
how e Owner ‘sheil maintain the interior surfaces of his Townhouse
in good conditior st his sole expense, Each Towmhouse Owner shall
have the right to/dicorate such interior sunfaces fyom time to
time as he may see'iit. at his sole xpense, Redecorating’ of Towne -
housas to the extent suxk redecorating of Townliouses is made
necessary by damage to “ownhouses caused by maintenance, regairs;-
or replacements performed by the Assopciation, shall be furnished
by the Association &3 paru-#L, the Common Expense,

16,  ENCROACHMENIS, 15 nny Townhouse shall encroach upon
another Townhouse, there shall te deemed to be a mutual easement
in favor of the owners of the respective Townhouse Owners involved,
to the extent of such encroachments, so long as the same shall i+

exist,

17 . USE _AND OCCUPANCY RESTRICTIONE . No part of the
Development shall be used Ior other than heusing and the related
purgoses for which the Development was designnd,. Each Townhouse
shall be used only as a residence for a single family, The foxe-.:
going restrictions as to residence shall not, howaver, be construed
.in such manner ag to prohiblt a Towphouse Owner frum maintaining~.. .
his personal professional library, keeping his personal businessiiiiici:
or profegsional records or accounts, or handling his powsonal .y
business or professional telephone calls or correspondence vitbipﬁﬁ ;
his Towmhouse, The uses set forth in the.preceding sentvore’arejmi, - -
axpredsly declared customarilyincident to'the principal.recissutdal------
use of a Townhouse and not inviclation of the restrictions ouaze -
contained herein,

The Common Area shall be used only by the Townhouse Ownexrs .
and thelr tenants, contract purchasers, agents, servants, family - -
members, guests and invitees for access and ingress to and egress

19~ :
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from thair rusgectivo Townhousas and for purposes ineidental to

the residential use of the Townhousa; provided, however, that any
vecreational facilities, parling avea or other special area

designed for a specific use and Eurgose and constituting pant of

the Common Araa shall be usad only for such specific use and for
such other usas and iurposes as are approved by the Boakd in accord-
ance with tha provisions of this Declaratipn and the Bylaws, Such
uses and purposes as wall as tho maintenance and operation of the
Common Avea shall not be obstructed, damaged or unveassonably
interferad with by any Townhouse Ownerx,

N ualawful, noxious or offensive activities shall be con-
ducted in. oz upon, or suffered to ba conducted in or upon any
Townhouso ¢x the Davelopmant; nor shall anything he done thereln
or thereon wihish gshall constitute a nulsance or which shall in the
jul gmant of tha JYnard cause unraagonable nolse, inconvenlence or -

isturbance toctiecs, - . s

No Townhouse shzll be split, divided or subdivided for the

purpose of sale, resals, gift, transfer or othexwlse,

No facilities, including poles and wires, fiox the trang-
mission of elaccricicy, telepaone messages and the like shall be
placed or muintained above the suxface of the ground on any Lot
constituting part of a Townhousw, and no extexnal or outside .
antennas of any kind shall be perritied or maintained (except .for:in:
any guch flacilities bullt by the Laveloper as part of the originald-- -
construction of the Development), 1hy preceding sentence shali ..y, .
not Ereclude the installation of above zvound transformers,.ped~ "
estals, mekoer panels or other ngpurtenano;a which ma{ be »equired
ag nownmal to-tge installation of undergrourd gas, telephone, |
eloctriclity, water, cable television and comm:iications equipment
transmission sy stems installed by public utility companiss, the ...
Village of Riverside or its licensed franchlsees<in easements ...
reserved for guch purposes nor shall it prohibit standaxds ox poles .,
or atreat or other outdoor lighting: ;»;5%%m;;h
- : Lo co RN ey
Excapt for prlvate gasaanger motor vehicles, motorcynles andis. "X
mopads, no camper, boat, boat trailer, truck, housa tralley, . .ifiv. '
trailer, van or recreational vehicle or any similar items pinll be™ ' .-
gtored in or upon any Townhouse Parcel or Lot (unlasa they ave
stored in the garage) or the Common Area without the written
consent of the Board, Passenger motor vehicles, in non-operativ:
condition shall be parked only in garages.

«20=
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No lumber, metals, bulk materials, refuse or trash shall be
kept, stored, or allowed to accumulate on an{ Lot or Panrcel
constituting part of a Townhouse, except building materials during
the course of construction of any approved structure, Trash,
gacbage and other waste shall ba kept only in sanitary containers,
and shall be disposed of in a clean and sanitary manner as pre-
scribed from time to time in rules and regulations of the Board,
Such containers may be placed in the open, on the day that a pick-
up 1s to be made in such a plase as to provde access to pasens
making such piek-up, At all other times such containers shall be
stored ip such a manner so that thay cannot be seen from adjacent
and sur:aunding_propert{. The Board, In its discretion, may adopt
and promulgate reasonable rules and regulations relating to the
size, shape. rolor and type of containexs permitted and the manner
of storage ol the same in the Davalopment,

No water pipss, sewer pipes or drainage piges ghall be
installed or mainceiied In or on any Townhouse above the surface
of tha ground, except-licses and movable pipes used for irrigation
purposes and sump pump “ischarges. .

No birds, animals or jinsects shall be raised, bred or kept
in any Townhouse oy the Comues Area, except for dogs, cats, small
birds, fish and othar householr jets of a Tawnhouse Owner, commonly
kapt as household Yats, providec (1) such pots ave not kept or
bred for commexcial purposa, (ii)” wuch pets shall be kept in
strict accordance with the administrative rules and regulations
relating to household pets from timets time adopted or approved by . .
the Board (which rules and regulatdons oy limit the typa and. numbex
of hougehold pets which may be kept Iin & “Luwnhouge), and (1ii) such
pets lshall not, IN THE JUDGMENT OF TME BOsRD, constitute n nulsance
to othars,

No sign ox other advertlsing device of any aature shall be '
. DPlaced upon any Townhouse without the conasent of the Board except - .
as provided otherwise herein,  Nothwithstanding the fcecegolng, - .. ..t
excegt for the address tone or address plat imatalled by the
h

Dave
on the Townhouse by tho Townhouse Owhexr unless written caneant of
the Board is f£irst obtained., The Developar, howaver, raeservis. the
right to eract such advertising signa, poatexrs and dlepln{a re-Lt
may deem necaessary anywhere in or on the DRavelopment, until all

the Townhouses proposed to be constructed by Daveloper ave conatruct=
ed are sold and deeds delivered therefor,

No Townhouse Owner shall display, hang or stoxe any clothing

-
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sheets, blankets, laundry or other articles outside his Townhouse
or which may be visible from the outside of his Townhouse (other
than draperles, curtains, or shades of a customary nature and
appearance which do not violate the rules and regulations of the
Board) or pain o decorate ox adorn the outside of his Townhouse or
install outside his Townhouse any canopy or awning, or other equip-
ment, fixtures oxr items of any kind, without the prior written
consent of the Board,

No-machinery ox power driven vehicles shall be placed or
ogeratea upon any Townhouse, except such machinery as is usual in
the mainterance of a private residence and private passenger
automobilez, iotorcycles and mopeds

No Person shall obstruct, alter or in any manner modify the
established draivage pattern from, on or over any Townhouge Paxcel
or Lot or any portion of the Common Area; nor shall eny Person
obstruct, alter or iu any wa{ modify any drainage swales, devices ..
and/or facilities now installed or to be installed by the Developer
or the Agsociation, The(Developer reserves the right for itself
and the Association to enier upoh any Townhouse Lot or Parcel and
the Common Area to correct, s it may deem necessary, anz drainage
condition, Sump pump and sunp oump drain lines must be kept
opetational by Townhouse Owmers,

Each Townhouse Owner shall malniain his Townhouse in good

condition and in %ood order and rggai:, at his own expense, and.. ..., -

shall not do or allow anything to be doue in his Townhouse or om *
his Lot which may increase the cost or cauce the camcellation of
insurance on other Townhouses oxr on the Counon Area. ’
Articles of personal propexrty belonging ¢~ any Towahouse - ...

Owner, such as baby carriages, bicycles, wagoens, trys, furniture, ..
clothing and other articled shall ngt be stored o “ept on or in.i
any portion of the Common Area, except as specifically designated i/
by the Board, b e L L

No Townhouse Owner shall ovexload the electrical wirsig.in'Fe - v
his Townhouse or operate any machines, appliances, accessories or™ -
equipment in such manner as to cause, in the judgment of the Beard,
an unreasonable disturbance to others,

No storm doors or other energy saving devices upon doors
or windows shall ba installed in or on any Townhouse without the
prioar written consent of the Board.

-y
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The Association rogerves the right to enter upon any Townhousa
to correct or aliminate nulsances or viclations of any ov all of
the foragoing, and to corvect any fal lure of the Townhouse Owner to
properly malntain those areas and items not the rasponsibility of
the Assoclation. The cost of such werk shall be assessed by the
Assoclation against the individual Townhouse Owner and such
assasgmants shall ba due and payable in the month assessad, In
the avant payment of such specinl assessment is not niade, such
special asgessments shall become 4 lien on tha property, tha
prevsonal obligation of the Townhouse Ownev and supgect to all
Eo¥anants Bor assessments contalned in this Declaration and the

ylaws,

18, (RLMEDIES, In the ovent of any default by any Townhouse
Ownexr under < ba provisions of this Declaration, the Bylaws ox the
rules and regulacions of the Board or Association, tha Association,
and its successcce and assigns, or the Board and ite agents, shall
have the right to levy a fine against the defaulting Towmhouse """
Owner In_an amount rezsonably determined by the Board and in addi-
tionshall have all of (ke rights and remedies which may be provided
for in this Declaration, ihc Bylaws, Article IX of the Illinoils
Code of Civil Procadura, oxr the aforesaid rules and regulaticns,
or which may be available at law or in equity, and may presecute
any action ox other proceedine esgainst such defaulting Townhouse
Owner and/ox others (i) for entorcement ox foreclosure of any
lien and the agpointmenq of a recolvor for the Townhouse, without: -
notice and without regard to the valuc of such Townhouse or owner- -
ship interest or the solvency of suck Townhouse Owner, or (il)
for damages, Injunction or specifie perfirmance, ox (1il) for .
judgment for payment of money and collectiin thereof, or (iv) £or
the right to take possession of the Townhousa rent the Townhouse
and apply the rents received to payment of unvald assessments and
interest accrued thereon, or to sell the Townnousze at a judieial
sale, or (v) fox any combination of the above remedies, or
for any other relief now ox hereafter permitted.

the preced
costs, court reporter charges, reasonable attorneys' fees snd all

The Eroceeds of any judicial sale of a Townhouse, pursuant_ééQ :

ng subparagraph, shall first be paid to discharge court""P;’~mﬁ;

other expenses of the proceeding and sale, and all such ltzps shall ’ ~

be taxed against the defaulting Townhouse Owner in any final judge
ment., Any balance of such proceeds remaining after satisfaction of
said costs, charges, fees and expenses and any unpaid assessments
hereunderand liens shall be paid to the Townhouse Owner. Upon the

-23-
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confiirmation of such sale, tho purchaser shall thereupon ba entitled
to a deed to the Townhouse and to immediate possession of the
Townhousa sold, and may ngply to the court for a writ of assistance
for the purposa of acquiring such pogsesslon, and Lt shall bo a
condition of ang such sale, and the judgment shall so provide, that
the purchaser shall take the Townhouse sold subject to this Declaras
tion, the Bylaws and the wules and regulations of the Board ox
Asgociation., All axpensas of the Association in connection with
any such actions or procaadings, includinﬁ court costs and attornays.!
feas and other fees and expenses and all damages,, Liquidated ox
otharwisr, together with intevest theraon at the rate of 18% pex
year, oz cach greater percantage as may be permltted under the laws
of the Stnce of Illinn watll paid, shall be charged to and
assaggad agoirst such dafaulbing Townhouse Ownox, and shall ba
added to and dusmed part of his sham of the Coumon Expenses, and
the Association dhall have a lien for all of the same, ag weil as
for nongaymuxt o uis shaxe of the Common Expenses, upon the Toun-
house of such defaliing Townhouse Owner and upon all of hiis
additions and improveients therete, and ugon all of his pasonal
property located :n his Townhouse or alsewheve on the Davel opment,
providod, howwaer, that sychlien shall be subovdinate to tha lien of
a prior rocorded mortgage or-the' Towmhouse of such Townhouse Ownex,
axcapt for the amount of the rroportionate share of sald Common
Expenses which bacomes due and rayable £rom and aftex the date on
which the mortgagee or a purchuter at a foreclosure sale under such
mortgaga aither takes possession ¢f vhe Townhouse or accepts a
convéyanca of any interest tharein gz the date on which the movte
gagee causes a raceiver to be appointeZ for the Townhouse.

In the avent of any such default by any Yownhouse Owner, the
Assoclation, the Board and the Managing Asent, if so authorized by
tho Board, shall have the authority to corract such dafault and to
do whatever may be necesgary for suoch purpose, ard all expenses in
connaction therewith shall be charged to und asszdased against such
defaulting Townhouse Ownar, and shall be added to uni deemed part-: =
of his repsactive ghare of the Coumon Expenses, and cne Assoclation '«
shall have a lien for all of the same upon the dafaulting Townhouse.. i
Ownar's Townhousge and upon all of his additlons and lwprevoments * * 7 ¢
thereto, and upon all of his personal property located i hia
Townhouse or elsewhere on the Davelopment, provided, howovsr, that
such lien shall ba gubordinate to the lien of a prior recoxdurs
mortgage on tha Townhouse of such Townhousa Owner, excapt for ¢'w
amount of the proportionate share of sald Comnon Expenses which
becomes due and payable from and after the date on which the mort-
gagee under said mortgage or a purchaser at a foreclosure sale
elther takes possassion of the Townhouse or accepts a conveyance .

=24 ‘
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of any interest therein or the date on which the mortgagee causes
a receivex to be appointed for the Townhouse, Any and all such
rights and vcmedies may be exercised at any time and from time to
time, cumulatively or othexwise, by the Association or the Board,
The provigions of this paragraph 19 applicable to the priorit{ of
liens held by mortgagees shall not be amended or modified without
the express and prior written consent of all mortgagees of record,

19, _CHANGE, MODIFICATION OR RELISSION, In addition to
amendment OF Ghis Declaration as heretofore and hereinafter pro-
vided, swbject to the following subparagraph, and unless otherwise
providel berein, this Declaration may be changed, modified, or
rescinded ©y an Iinstrument in writing, settin% forth such change,
modificatioo or rescission, signed and acknowledged by the President
or a Vice Prasldent of the Association, and approved by the Townhouse
Owners having 2/3 or more of the total votes, said approval to be
evidenced by Cerciflcation of an officer of the Associaltion attached |
and incorporated into the Amendment, ' B

Neither this Dectiration nor the Bylaws may be changed, modi-:
fied or rescinded so ag to aliminate, impair, limit or abridge any
vights of the Trustee and/or the Developer or any of the mortgagees
of vacord of Twonhouses uncex this Declaration or the Bylaws without
the prior written consent of tlw Trustee and Developer or all such
mortgagees of record as the caga may be, No change, modification or
reseisgion pursuant to this garagraph 20 which has a matexiel. impact
ugon the duties and responsibilitise-of the Villge of Riverside =
shall be valid without submission ol euch change, modificiation ox v -
rageigaion to tha Village of Riverside flor ite approval, Such
approval shall not be unreasonably withbeld by the Village, All
rights inuring to the Trustee and the Deveicper under thds Declata-
tion and the Bylaws shall also inure to their-successors and assigns.

Any change, modification or rescission of tiis Daclaration, -
whother accomplished under the provisions of this pova raph 20 or- - -
anothex paragraph of this Declaration, shall bo efluctive upon -,
racording of the instrument whish accomplishes such change, L e,
modilfication or rescission, o

20, SPEC;%L AMENDMENT.  Notwlthstanding any other picvislon™ "™
of this Declaration and Bylaws, the Trustee and Developer reszrve .
and shall have the right at any time and from time to time t¢
regord a Special Amendment to this Declaration and the Bylaws o
(1) conform this Declaration and any amendment to the Declaration
with the requirements of Illinois statutory and case law or any
Village of Riverside Ordinance reiulating any aspect of the
Davelepment or tha requirements of the Fedexal Natlonal Moxtgage

¢
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Assoclation, the Government National Mortgage Assoclation, the
Federal Home Loan Mortgage Corporation, the Department of Housing

& Urban Development, the Federal Housing Association, the Veteran's
Administration, or any othexr governmental agency or any other
public, quasi-public or private entity which performs (or way in
the future perform) functions imilar to those currently performed
by such entities, (ii) to induce any such:agencies or entitiles

to make, purchase, sell, insure or guarantee £irst mortgages
covering Townhouses, or (iii) to corrvect clerical, scriveners or
typographical errors in thig Declaration, any Amendment to the
Declaration, the Bylaws, any Plat ox Plats, or any exhibit hereto
or amendaent thereto, In furtherance of the foregoing, each
Townhouse Mmer’ and each holder of a mortgage, trust deed, or lien
affecting any Unit and each Person having any otther interest in

the Developwint hereby grants to the Trustee and the Developer an
irrevocable power of attorneﬁ coupled with an interest on behalf of -
gach Townhouse Ownar and each such holder or person to make, sign
and record on bekalf of each Twonhouse Owner and each such holder
or person any ameudmenrt described in this paragraph, Each deed,
mortgage, trust deed, sther evidence of obligation or other instru-~
ment affecting a Townhuuse.or the Development and the acceptance

of any such instrument slal. be deemed to be a grant and acknowledg-
ment of, and a consent to vhe reservation of the aforedescribed
power of attorney to the Truscee and the Developer, to make, sign
and record on behalf of each of the Townhouse Owners, holders and

persons described in the paragraph any amendmwent described in thig
parairaph. The gower of attorney described in this paragraph shall™" ™™

texrminate ten (1
Declaration,

21. NOTICES, Notices provided fer in this Declaration ox
the Bylaws ~shail De in writing, Such nctices shall be addressed
to the Association or Board as follows: '

} years from the date of recornding of this

(a) 1f the President of the Board is uzt a Townhouse - -:;,”
owner; then - - | . 8, i

(b) 4if the President of the Board is & Townhouse
owner; then

President of the Board
Avenue Homes Townhousa Owners' Assoclation
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or at such othex address as hareinafter provided, Such notlces
ghall be addressed to any Townhouse Ownexr, as the case may be,

at his Townhouse or at such othar address as heveinafter provided

by such Townhouse Owner in writing, Such notices shall be addressed
to any mortgagee, of a Townhouse, as the case may be, at’ the address
provided to the Assoclaiton by such mortgagee for the purpose, or

at such other address as hereinafter provided. 'The Association ox
Board may designate a different address or addresses for notices

to them, raspectlvely, by giving written notice of such change of
address 2o all Townhouse Owners, Any Townhouse Owner or moxrtgagec
of a Towwnliouse may designate a different addvrass for notices to
them by Q;U1ng'written notice to the Asgocilation, Notices required
to be delivered to any devisee or recipient of a Townhouse from, ox
personal repraeantatlve of, a deceas ed Townhoum Ownar shall be
addressed to cush party at the address appearing for sald party in
the records of ¢ba court where the estate of such decaased Townhouse
Owner is being adriulstered, Notices addressed as above'provided -
shall be deemed delivered when mailed by United States first class
mall, or when delive:es in person, or if addressed to a Townhouse
owner, when deposited in nls mailbox at such address as he may have
designated pursuant heveto ax, if he has not so designated, in the
mailbox for his Townhouse, :

Upon written requast to thie Board, the holder of any recorded
mortgage encumbering any Townhouse shall be given a copy of all

noticesnﬁarmitted or required by thiy Declaration to be givan to

the Townhouse Owner of the Townzouse vhich 18 subject to such
mortgage, - .

22., RIGHTS RESERVED TO DEVELOPER DURTING SALE OF TOWNHOUSES,
During the pariod of construction and Sa.e bv-the Developer of any
Townhouse in the Development or any Townhouss lozated or to be
located on any portion of the Parcel, the Develrger and the R
Developer's agents, employees, contractors and sukeratractors, and
their respective agents, employees,' successors and asalgns, ghall &t
be entitled to place and maintain on the Development all models, o
sales offices, construction offices, advertising signu snd banners,
lighting and other sales devices in connection therewitn st such .
location and in such forms as shell be determined by the vzyaloper:
and its agents and the Developer and its agents and prospective
purchasers and lessees of any Townhouse from the Developer ace.
hereby granted the right of ingress, egrass and transient parking
in and through the Development for such Townhouse comstruction,
sale or leasing gurposes. The Developer or its agents further
regerves the right to use unsold Townhouses for temporary storage, ~
sales office and related purposes, models and as work space for
construction purposes, The eagsements of ingress and egress through
the Development described in this Declaration shall be covenants

27~
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runndng with the land and ghall not towvminate when the Devalopar
has complated the sale and construction of Townhousaes, but shall
inurd to the benofit of the pgrantees by deed of conveyanca from
the Trustea aund/or the Devaloper,

23, SEVERABILITY., Developer intendy and belioves that

each provisIon in this Doclaration and the.Bylaws 1s in accordance
with all applicablo local, state and federal laws and judicial
dacisions, Howaever, Lif any provision or provisions, or if any
sortien of any puoviaion or Broviaions, in this Declavation or the
ylaws ia found by a count of law to be in violation of any local
state ov Voederal ordinance, statute, law, administrative ov judicinl
dacision, wr public policy, and 1f such court should declara such
portion, peovision ov provisions of this Declaxation or the Bylaws
to be iilegn;, invalid, unlawful, void or unenforeeable as written,
then it is Developoz's intent that such poxtion, provision or
provisions shall Fa given forca to the fullest possible oxtent that
tha{ are lega, valid and enforcaoable; that the vemainder of this
Declaration and te Rylaws shall be construed as L€ such illegal,
invalid, unlawful, veid or unenforcenble portion, provision or
provisions ware not aontsinad thorelin; and that the rvights,
obligations and intaregte arising under the wemainder of this
Doclavation and the Bylawa (ghiall contidnue in full force and effact,

24,  PERPETUITIES, If any of the optilons, privileges,
covanants or rights creataed by this Declaration shall be unlawful,
vold or voidable for violaticn of tha rule againpt povpetuitics,
then guch provigl on shall continue ¢ryy until 21 yaors aftex the
death of the survivor of tha descendan®s of William 'Clinton,.the
President of the United Stutes on the date hareof, ‘and Jim Edga¥
gha G?varngr of Illinols on the date hereo’. who ave living on the

ato hercof,

25, RIGHTS AND OBLIGATIONS, Each granteq of the Txustee
and/or the Devaloper, by the accaptance of a deed ol conveyance, .
and each purchaser under any contract fox such dees of conveyance, ..
accepts sald deed ox contract subject to all restrictiuns, condi.tionaH ..
covenants, reservations, casements, liens and charges, and the jurds~."'7i
diction, 2ights and powers created or reserved by this Lec'sration, - .
All covenants, conditions, restrictions, easements, xighta, wnefiles . .-G
and privileges of avery character heraby granted, created, zzrarved
or declared and all impositions and obligations imposod hexaty
shall be deemed and taken to be appurtenant to and covanants runaing
with the Townhouse, and sinll bind any Person having at any time any ..
interest or estate in the Townhouse, and shall inura to the benefit ... .
of and bind any grantee or purchaser in like manner as though the -

rovisions of this Daclaration ware recited and stipulated at length ...
gn anch and every deed of conveyance or contract for conveyance,

26, SUCCESSORS AND ASSIGNS OF TRUSTEE AND DEbELOPER. Every .
vight, power ox easement granted to or resgerved by the Trustee and/or

+
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Developer in this Declaration, the Pylaws or in the rules and
regulations of the Board or Association shall inure to the benefit
of and may be exercised by the Trustee and Developer's respective
successors and assigng to whom either expressly assigns thelr
respective rights hereunder, :

27 . LAND TRUSTEE AS TOWNHOUSE OWNER.! 1In the event title to
any Townhouse 1s conveyed to a land title holding trust, under the
terms of which all powers of management, operation and control of
the Townhouse remains vested in the trust beneficlaries, then the
beneficieries thereunder shall be considered Townhouse Owners for
all purpuses herveunder and they shall be responsible for payment
of all obligations, liens, or Indebtedness and for the performance
of all agrceaants, covenants and undertakings chaxrgeable or created
under this Pzelaration against such Townhouses, No claim shall be
made against any such title holding trustee personally for payment
of any lien or ob)igation hereunder created and the trustee shall
not be obligated Co sequester funds or trust propertg to apply dn’" """
whola or in part ageireh such lien or obligation, The amount of ., .. -
any such lien or obligation shall centinue to be a charge or lien
upon the Townhouse and the Beneficiaries of such trust, notwith~
standing any trangferg ol 4ie beneflclal Interest of any such trust
or any transfer of title te such Townhouse, Bz directini said
trystee to take title to said Townhouse, sald beneficilaries agree
to be bound by the provistons >f this paragtaph 28,

28 . SALE, LEASING, OR OTHER Al IENAWTON,

. (8) Sale or Lease The Associniion shall have no right of
first vefusal on any sale, davise, bequuec, ift, transfex,
anforcement sale, or inheritance of any Trwmhouse,

(b) Lease. The Board may impose, by itz PBules and Regulations - -
reasonable restrictions in tha leasing of unite) Such restrictions
shall include, but are not imited to, the followirg: "

1, Prior information as the proposed tenant;
14, Raestrictions as to the number of occupants;
111, Restrictions as to the duration of leases;

iv, Regulations regardtng the inclusion in all leases of
such reasonable provisions so as to insuxe enforcement
of the Daclaration, Bylaws, and Rules and Ragulations,

(c) The Townhouse Owner making a lease shall not be relieved
theraby. from an{ of his obligations herounder, Each Townhouse
Owner making a lease unconditionallg guarantess Lo'the Assccintion
and to the other Townhouse Owners that hiy respectlve lessess and

" 9 8
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sublessees will faithfully abide by the provisions of this
Declaration and the Rules and Regulations of the Association. In
the event that any Lessed or Sublessee fails to do so, the zespon-
gsible Townhouse Owmer shall promgcl{ indemnify the association and
the other Townhouse Ownexs for all losses caused thereby and shall
take appropriate action in the matter to correct such fallure in-
cluding termination of tenancy and judicial proceedings, If any
Townhouse Owner falls totake such action, the Association may do
so, in ita own behalf and/or in the Townhouse Owner's name, The
Board mey adopt such rules and regulations applicable to the
leasing or-Units as it deems advisable or necessary.,

(d) lecvithstanding anything contained in this Declawatilon
and Bylaws, tiw: provisions of this paragraph 29 and any rules ox
regulations adopte? pursuant hereto by the Board shall not at any
time apply to amy Townhouses owned by the Trustee or the Developer,

29,  PARTY WALLS Each Townhouse Owner shall be subject ..
to the following limitaticns and restirctions with respect to Party
Walls constructed with tlie Development as follows:

(a) Every wall which 1e built as a part of the oriﬁinal
construction within the Develoricent and placed on the dividing

line between separate Townhouses ehiall constitute and be considered
a Party Wall, and as to such Wall each of the Townhouse Owners
immediately adjacent shall have theohligations and be entitled to

the rights and privileges of this Decilawation, and to the extent not -

inggnsistent herewith, the general-rules of law regarding party
walls,

(b) If any Part Wall is damaged oxr destiroyed through the
act or acts of any adjoining Townhouse Owner, ou his agents,
servants, guests or member 8 of his family, wheilia» such act is
willfunl, negligent or accidental, such Townhouse Cumer shall foxth-
with proceed to rebuild or regair the same to as good a condition - -
as formexly without cost to t

that produced by one of the adjacent Townhouse Cwmers,
his agents, servants, guests or famlly, shall be rebuilt or ~epalred .
by both adjoining Townhouse Owners to the same good condition ¢
formerlg at their joint and equal expenses and as prowptly as
reasong iy possible.

(d) Any Townhouse Owner who proposes to modify, rebuild
repair or make additions to his own Townhouse in any manner which
requires the extension, alteration or modificationar any Party
Wall shall fimst obtain the written comsent of the ‘adjacent Town-
house Owner, in addition to meeting the other requirvements of this
Declaration.
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() In the evant of a disugreawent betwean adjeining Town-
house Ownars with regpect to the rapaly, voconstruction ox muintans
anca of a Party Wall or with regpect to sharing the coat of repaly-
ing, rebuilding or waintaining the game, then upon the written
raquest of elther of snld Townheuse Ownors to the Board, the matter
shall bo submitted to it for arbitrvation under such rules as it
may from time to time adopt, = |

(£) No private agreement of any adloining Townhouse Ownevs
ghall modify or abrogate any of the provisions contained in this
paragrari, 3L, which shall be binding upon the heirs, administrators,
guecessora and asaigne of the Townhouse Owners; but no person shall
ba liable fox any act or omisslon respecting such provisions, excopt
such as took place while such person was a Townhouse Owner,

Thils Declovation is execuved by PRAIRIE BANK AND TRUST CO,

as Trustee ag afcrasald, in the exerclse of the power and auuhority
conferred upon and vestadin it as such Trustee (and PRAIRIE BANK AND
TRUST CO,, hereby watrints that it possesses full power and authority
to axecuta this instruaept.) It is expressly understood and agreed
by everg pexrson, firm or coporation heveafter claiming any interest
under this Declaration that PRAIRIE BANK AND TRUST €O,, as Trustee
afresald, and not personally; hes jolnhed in the execution of this
Declaration for the sole purpuse of subjecting the citleholding
interest in the trust estate under-sald Trust Numbexed 97044, to the
terms of this Declaration; and that any and all obligations, duties
and covenants and agrecments of eve.y nature hevein set forth by " -
PRATRIE BANK.AND TRUST CO,, saild Trustez aforesald, to be kept or,
gerformad, are intended to be kapty periormed and discharged by the

eneficiaries under said Trust Nurbered 97044, or its successor
and not by PRAIRIE BANK AND TRUST CO,, personally; and further,

that no duties shall rest upon PRAIRIE BANK AND! TRUST CO., edither

personally or as Trustee, Lo Sequaster trust asuets, rentals, avalls,

or proceeds of any kind, or otherwise to see tolvhe fulfillment or
discharge of any obligation express,or implied, awiuing under the-
terms of this Declaration; except where sald Trustez 1s acting ...,
pursuant to Direction as provided by the terms of salc Trust . ...

Numbered 97044, and after the Trustee has first been supplted'wigﬁ?;ﬁ w

funds for that purposa. In the event of a conflict batwacp rhe
terms of this paragrafh and the remainder of the Declaratiou oxr any
question of apparent liability or obligation regting upon sa’d
Trustee, the exculpatroy provisions hereof shall be controlling,

IN WITNESS WHEREOF, PRAIRLE BANK AND TRUST €O,, a banking
corporation, as Trustee as aforesaid and not personaily has caused
its corporate seal to be affixed hereunto, and has caused its

name to be signed heggpo by its duligsgthorized officers, this

27 day of Jyde ,

-

t
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STATE OF ILLINOIS )

S8,
COUNTY OF COOK

The undersigned, a Notary Public in and for Cook County, in
the state aforesaid, do hereby cextify that LA (IS K
ag ) A of PRATRIE BANK AND COMPANY,
and / », 88 Jse] Jpus OH 0 ;
theraok, personally known to me to be the same pexrsops whose nam '
are subscribed to the oregpin ipstrument as such 21574 22&‘% %éj/dfz(
and Adst 72U, /8 . resEgct vely,

appeared welore me this day in person and acknowledged that they
signed and dalivered the said imtrument as thelr own free and
voluntary acv-and as the free and voluntary act of said Bank, as
Trystee, fou ig.uses and purposes therein set,forth; and the said

. lp i did also then and there acknowledye
that he, 83 custoxian of the corporate seal.of gaid Bank,.did affix
the Corporate Seal vf said Bank to said imstrument as his own free
and voluntary act and £s the free and voluntary act of said Bank,
as Trustee for the uses and purposes therein set forth,

GIVEN under my hand and-wnotarial séal this a??sf-( day of

Re/ M) , 1997,

OFFICIAL SHAL
My Commisslcn Txpires:f.. KAAENM ém o
, 315 § -

HY SOMUSOION BRI baaeey §
This Ipstrument Preparcd Dy: o
NITORNEY GERHARDT J. GLIEGE

4219 W, 95th Street |

Oak Lawn, Illinois 60453 s
(708) 435 5020 ]

~33~ : ;
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EXHIBIT A
LEGAL DESCRIPTION OF PARCEL
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EXHIBIT B

| n'ré?ws
AVENUE HIONES_TOWNHOUSE OWNERS' ASSOCIATION

ARTICLE 1
Namo_of Assoclation and Definition of Terms

Sactiun 1 NAME The name of the Agsociation is AVENUE
HOMES " TOWNNUGSS OWNERS ' ASSOCTATION, a -

. Baction 2, ‘DEFINITIONS, Any temm usad in these'Bylaws
dafined in the Decizration of Covenants, Conditions, Restrictions
and Easements for AVEWUE HOMES ('Declaration"), recorded as Docu-
ment No, y to which a copy of these Bylaws is
attached as EXDIbit B Chzreke, shall bave the same definitlon herein
that ia set forth in said Deciarutﬂ:n. The torm "menber' as used

in these Bylaws means Townnheose Owner axcept where the contect
requires otherwige,

ARTICLE Y1

gsiibg,

Membeze

Section 1, ELIGIBILITY, The merwers of the Assoclation
gshall consist of all the Townhouse Quwners in the Development,

Section 2, SUCCESSION, The membershiy of each Townhouse
Owner in the Assoclation shall terminate when i&aid Townhguse Owner
ceages to be a Townhouse Owner, and.upon the sale, transfer ow
other disposition of such Townhouse Ownex's Townhousz,:sald Tewn=ii. Uil
house Owner's membership in the Assoclation shall be trancferred: . " 7
ipso facto to the new Townhouge Owner, BRI

Section 3, ANNUAL MEETINGS, The First Meeting shell be
held on a data to be determined as provided in the Daclaration,
Thereafter there shall be an annual meeting of Tavnhouse Ownezuy

on the second Tuesday of following such Fimt Meeting,
and on the second Tuesday of of each succeeding year ~ _

thereafter at 7:30 p.m,, or at such othermasonable time or date
as may be designated by the Board, Each such weeting of Townhouse
Owners shall be held at such Elace in Cook Countﬁh Illinols, and
at such time and date as shall be specified in the written notice

97474958 -
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of such meeting which shall be sent to all Townhouse Owners at
least 10 days prior to the date of such meeting,

Saction &, SPECIAL MERTINGS, A spocial meeting of tha
Townhousa Owners may be callaed at any time by the President of the
Association, by a majority of the Directors of the Bemrd or upon
written raquest of at least 25% of all Townhouse Owners. Sald
special meeting shall be called by sending written notice thareof
to all Townhouse Owners not less than 10 days prior to the date of -
said meeting, stating the date, time and place of said speclal '
meeting and the matters te be considerad,

Section 5. DELIVERY OF NOITCE OF MERTINGS,  Notlce of a
meating mey be delivered either parsonally or bK mall to a Town-
housa Owner at the addross gilven to the Board, by said Townhouse .
Ovmer for sucli purpose, or to the Townhouse Owner's Townhouse, if
no other addvess nr such purpose has baen given tie the Board, ... .

Section 6, VOIING,  Lach Townhouse Ownex shall have onme

) voEe, If any Towufousa Owner consists of more than one (1)
person, tho voting rights of guch Townhouse Ownex shall not be
divided but shall be exercisad as if the Townhouse Owmer conslated
of only one (1) person, in zrcordance with the proxy or other
designation mada by the persons constituting such Townhouse Ownex.
The Developer may exercise ali voting rights with respect to the
Townhouses owned by Trustea or Davelopur fron time to tima,

Notwithstanding the foregoinﬁ, oz any provision of the Bylaws,
the Board shall have the right and povex to suspend the voting
rights of any Townhouse Owner during susn peried the Townhows o
Owner's Common Expense assessments, ox uav-othex monetary obliga-
tions due and owing the Association from the Townhouse Owner,
remains delinquent and unpaid.

_Saction PROXIES, At all mectings ol trwnhouse Ownerd’,
aoch’ Townhouse Ownér may vote in geraon or by proxy, ALl proxies '
shall be in writing and filed with the Sacretary of (o Assoclation,
Every proxy shall be ravocable and ghall automaticaliy cuase upan
convayance by the Townhouse Owner of his Townhouse, S

RTICLE II1

Board of Dinoctorg

Section ), NUMBER, ELECTION AND TERM OF OFFIEE, The Boaxd,
shall conalst of 5 Directors, except for the First Board, whicl shall
consist initially of 3 Directors and which gshall be increased, as

grovided in the Daclaration, to 4 and then to 5 Dinectoxs, Excogt
or the Directors appointed to the First Board, Directors ghall be

-2- 97474958




elected at the regular annual meeting of Assoclation members by
vote of the Townhouse Owners. As long as the Developer holds title
to any Townhouse, the Developer shall have the vight, at its option,
to appoint at least one (1) Director to the Board,

In every eléction for Divectors, voting shall be cumulative
and avery Townhouse Owner shall have the right te vote, in person
or by proxy. Thoge Directors recelving the greatest number of voteg
shall be deemed elected, LEvery elected Director shall hold office
for a term of one (1) year and thereafter until his successor shall
be elected and qualified,

A majovity of the total mumber of Directors on the Board
from time to 'time shall constitute a quorum, Except for Directors
appointed by cite Developer, each Director shall be a Townhouse
Owner, the spouse of a Townhouse Owner (or, if a Townhouse Owner ,
is a trustee of & Lrust, a Director may be a beneficlary' of such < mitsr
trust or the spouse of such beneficiary) or ome (1) of the Persons
- whose estates or intereius aggregate fee simple ownership of a
Townhouse, If a Direccor-chall cease 'to meet the requirements set
forth in the preceding santence .during his term, or in the event
of the death, resignation or refusal or inability to act of any
Director, he shall thereupon cimse to be a Director and his place
on the Board shall be deemed vasant. Any vacancy occurring on
the Board may be filled by a majority vote of the remaining
Directors thereof, except that any vacant position on the Board,
which was last filled (1) by a Direztox ngpointed by the Developer,
may be filled only by a person appoinced by the Developer, or (ii) -
by a Director selected by a committee cf Townhouse Owners, may be
fillad only by a substitute Directoxr selccted by such committee,

Any Director elected or appointed to £1ll'a vzacancy shall hold office
for a term equal to the unaxpired term of tha Diwector whom he
succeeds, Any Director may be removed from orfice, with or without
cause, by.a vote of 2/3 of all Townhouse Owners, »2d in any such .
cage, such Director's place on the Board shall be £.Llnd as herein-. ..

above provided, oA
Section 2, MEETINGS, A regular annual meeting of the Board
shall be held withIn 10 days follewing the regular annual westing™ ©
of Townhouse Owners, Regular meetings of the Board other Lho the
aforesaldregular meeting shall be with such frequency and atisush
place and hour as may be fixed from time to time by resolution of
the Board, Special meetings of the Board shall be held upon a call
by the President of the Asgoclation or by a majority of the Boaxd
on not lesa than 48 hours notice in writing to each Director, -
deliverad personally, by mail or by telephone., Any Director may
walve notice of a meeting, or consent to the holding of a meeting
wihtout notice, or consent to any actlon of the Board without
meeting, A Director's attendance at u meeting shall constitute

97474958
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his walver ofnotice of said meeting, The Dirvectors shall have the
right to take action in the absence of u moeting which they could
take at a moeting by obtaining the written approval of all the
Directoxs, Action so approved shall have the same effect as though
taken at a meeting of the Directors. ;

Section 3.,  COMPENSATION, Directors shall recelve no .
compensation for thel¥ services unless expressly, provided for in a
resolution duly adopted by the Townhouse Owners: provided, however
any Divzetor may be veimbursed for his actual expenses incurred in
the perforasnce of his duties,

Sactiop 4.  POWERS AND DUTIES, The Board shall have the
following powers &nd duties;

(a) to elect'and remove the officers of the Association as
hereinafter pcovied;

(b) to administer the affairs of the Association and the
Development;

(c) to'engage the services of a Managing Agent to maintain,
repaixr, replace, administar and operate the Development
or-any part thereof upoi such terms and for such compensa-
tion and with such authoricy as the Board may approve;

to formulate policles for.the aiministration, management
and operation of the Developmeit;

to adogt rules and regulations, with written notice

thereof to all Townhouse Owners, govaraing the administra- -
tion, management, operation and use of the Development =

and the Common Area and also governing tae personal con- - v .

duct of the Townhouse Owners and their guests and in-. % "
vitezzﬁand to amend such rules and regulatlons from time::: )
- to time; R

to establish penaltiles and fines for the violation of
the provisions of the Declaration, these Bylaws or <he
aforesaid rules and regulations;

to provide for the maintenance, repair and replacement of
the Common Area and portions of the Townhouses as provided.
in the Declaration, payment therefor, and to approve
payment vouchers or to delegate such approval to the
officers of the Assoclation or the Managing Agent;

-lm
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to declare the office of a Divaector to ba vacant in
the evant such Director shall be absent frem 3 con-
secutiva regular meetins of tha Board;

to provida for the designatilon, hiring and removal of
owployees and other persomnal, Including accountants and
attornays, and to contract for any servicas deemed
nacessary ox dasirable by the Beaxd, and to make pur-
chagses for the maintonance, repalw, replacement, :
administration, munagement and operation of the Development
and the Common Area and to delegate any such powars to

the Managing Agent (amd to any cmployaes or other person-
nul of the Managing Agent);

to wppeint committees of the Board ds tha Board daems
appropxizte and to delegate to such committees, the Boards
authority to carry out certain dutiles of the Board; '

to detexmine from time to time the fiscal year of tha
Asgociation ag the Board deems advisable;

to estimate the awsunt of the annual budget, and to
provide the manner of asaassing and collection from the
Townhouse Owners (exuluding the Trustee and the Daveloper)
theixr respective shareu ol the Common Expensas;

to grant licenses, concessiors or easements over portions
~of the Common Area; - :

to cause to be kept a complete -zcord of all of its acts
and corporate affairs and to preseat a statement thereof
to the members at each regular meorirz of the members ox -
at any special meeting when such statement is requested
in writing by 25% of the members; .

to the extent the Board deems necessary ox appropriate,-i’ . . .
to cause any officers or employaes having fisial T
responsibilities to be bonded; ‘

unless otherwise provied herein or in tha Declaracion,
to comply with the instructions of a majority of the
Townhouse Owners as expressed in a resolution duly
adopted at any annual ox special meeting of the Townhouse
Ovners; .
to suspend the votinﬁ rights of any Townhouse Ownerx
during such period the Townhouse Owner's Common Expense
Assessmant, or any othex monetary obligations due and
owing the Association from the Townhouse Owner, remains
delinquent and unpaid; and

97414958
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to exercise all other powers and duties of the Town-
houge Owners as a %roup, and all powaers and duties of
the Board set forth in the Declaration, and to give
effect to the provisions of the Declaration,

Section 5.  LIMITATION OF BOARD'S POWER, Notwithstanding
any provision in this Article o elsewhere In these Bylaws, the
Board shall not have the power or duty to act in any way which
materially impairs the development of the Development, as con-
templatrd in the Declaration, or which impairs or infringes Trustee
and/or Devaloper's rights sot forth in the Declarmation, and the
Deads and Ziats of Subdivision of record.

ARTICLE IV
Officers

(r)

Seatlon 1. DERICIATION, At each regular annual meating;
the Directors present at scid meeting shall elect the following
officers of the Asscciation by a majority vote:

(a) a President, who (1) shall be a Director (ii) shall
ﬁreside over the mecting of the Beard and of the Town-
ouse Owners (144) shals be the chief executive officer
of the Association (iv) shall see that oxders and .
rasolutions of the Board =un carried out, and Sv) ghall -~ ..
sign all leases, morgagdd, Jdandg, contracts and other
written instruments on behalf of the Asgoclation, other
than checks issued in the normsl] course of the Associa-
tion's affains;

(b) a Vice-President who ghall be a Dirvecisr, shall act in .

: the place and staad of the President in che aevent of the |
Pregident's absence, inability or reflugal to act, and * - "W
ghall exercisa and discharge such other ditlas as may
be required of him by the Board; SRR

(¢) a Secretary, who (1) shall racord the notes and kesp o
the minutes of all moatinqs of the Board and of thy -
Townhouse Ownexs (ii) shall keep the corporate seai o
the Asgociation (if the Asgsociation has a corporato
seal) and affix it on all appropriatc papers (iii) shall
gerve notice of meetings of tha Board and of the membexs
(i;& shall keep appropxiate current xecords showing the
membexrs of tha Association together with their addresses,
and (v) shall, in genoral, perform all the duties in-
cident to the office of Secratary; !

(d) a Trazsurer, who (1) shall be responsible for £inancial

-

[
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records and books of account and the manner in which such
records and books are kept and reported (ii) shall dis-
burse such funds as directed by resolution of the Board
(111) .shall sign all checks and promissory notes of the
Association (iv% may, but shall not be required to, cause
an annual audit of the Assoclation's, books to be made by
a public accountant at the completion of each fiscal .
year, and (v) shall prepare annual budget and a statement
of income and expenditures to be presented to the member-
ship at its regular annual meeting, and deliver a copy

¢f each to the members; and

{e) szsn additional officers as the Board shall see fit to
elecu, ¢ |

Section 2, ¢ UOWERS,  The xespective officers shall have the
general powers usually vested in such officers; provided that
the Board may delegace :ny specific powers to any other officer or
impose such limitations e restrictions upon the powers of any
officer as the Board may see fit,

Section 3. TERM OF OF¢IZE, Each officer shall hold office
for a Corm oF one year and Cheseatter until his successor shall
have been elected and qualifiea.-

Section &, VACANCIES, A varency in any office shall be
£illed by the Board by a majority.wote rf the Directors at a.
re%ular or special meeting of said BoaZd. - Any officer elected to
£111 a vacdancy shall hold office for a térn equal to the unexpired
term of the officer he succeeds, Any officer-may be removed with

 or without cause at any time by the Board at a ragular or special .
meeting thereof,

Saction 5. COMPENSATION, ‘*he officers shell recelve no, . - ..
compensation for their services, unless expressly prcvided for In.... g
a resolution duly adopted by the Townhouse Owners; provied, however ... .
any officer may be reimbursed for his actual expenses incrrred in’ -
the performance of his duties, SR

ARTICLE ¥
Asgegsments

Section 1, ANNUAL BUDGET, The Board shall cause to be
prepared an estimated annual Budget for each f£iscal yer of the
Association, Such budget shall take into account the egtimated
Common Expenses and cash requirements for the yeaz, including
management, salarles, wages, payroll taxes, real estate taxes on -
the Common Area, legal and accounting fees, supplies, materials,
equipment, parts, services, maintenance, repalrs, reﬁlacements,
landscaping, snow removal, garbage and refuse removal, insurance,
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fuel, power, watev sarvice and water usage charges, utllities,
maintonance of sacurity to the extent deemed appropxiate by the
Board, extarior maintanance of tha Townhouses as specified in the
Daclaration and all other Common Expenses. The gnnual budget shall
also take into account the estimated nnt available cash income for
such fiscal year., The annual budget shall provide for a weserve
for contingencies for the year and & ruserve fox replacements, in
reasonable amounts as determined by the Board, The Board shall
each yeav 'secure professional advice regardiug the adequacy of the
reserve funds for contingencies and replacements. The contingency
and veplacamant accounts shall not be used for any other purposc
than that fet which they are established and maintained, To the
extent that tte. essessments and other cash income collected from
the Townhouse Ownsrs during the preceding year shall be moxe or
lesg than the expenditures for such greceding yegr, the surplus or
deficit, as the case way be, shall also be taken inte account, i
Section 2.  ASSESSMZITS, The -estimated annual budget for '
sach Flscal vear and any amendments or changes thexeto shall be
approved by the Boaxd, Onlox before the first day of the first
month and of each succeeding month of the Kear covered by the annual
budget, each Townhouse Ownar siell pay such Townhouse Owner's Share
of the monthly assessment for the Common Expenses in accordance with
tha Erovisions of the Declaration, ~The Townhouse Owner's Share
ghall be determined as set forth in the Declaration. Purxsuant to

rules and regulations duly adopted by the Board, the Board may g
aggegs a late charge against any Townhovs:z Ownex who fails to pay "

the monthly assessment on his Townhouse when due. Coples of sald
estimated annual budget and any amendments or-changes thereto shall
b e furnished by the Boaxd to each Townhouse Owner not less than 30
days before the £irst monthly assessment, based upon said annual
budget or amended or changed annual budget,is due. In the event .
that the Board shall not aﬁgrove an, estimated annuel budget or shall .
fail' to determine new mont B

be delayed in doing so, each Townhouse Owner shall coatimme to ..ol
pay each mwonth the amount of his priox respective montlly assessment
to the Managing Agent or as may be otherwise directed b

s .
|'l»'; -

v asgessments for any yerm, or shall i .cfi

ta Board, i

No Townhouse Owner (except the Trustee and Developer) sgall pe e

ralieved of his obligation to pay his assessment by abandoning or
not using his Townhouse or the Common Area,

Section 3., PARTIAL YEAR OR MONTH, For the first fiscal
year, the annual budget shall be as approved by the First Board, _
If such first fiscal year, or any succeeding fiscal year, shall be
less than a full year, then the monthly assessments for each
Townhouse Owner siall be proportionate to the number of months and
days in such period covered by such budget. '

-
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Saction 4,  ANNUAL REPORT. Within 90 days after the end
of each Ligcal yeal covered by an annual budget, or as soon thares
after as shall be practicable, the Board shall cause to be furnished
to aach Townhouse Owmer a statement £or guch year so ended, showing
tho raceipts and expendituws and such other information as the
Board may deem desirable.

Section 5.  SUPPLEMENTAL BUDGET, In tha event that durinﬁ
the course of any year 1t shall appear to the Bodrd that the menthly
asnossmanss, detarmined in nccotdance with the estimated annual ‘
budgat for- such yeax, ave insufficient or inadequate to cover the
estimated common Expenses for the remaindex of such yoaw, then the
Board shali prepare and upﬁrovu 8 supplemental budget covarinﬁ the
estimated uocﬁciencg for the remainder of such yoar, coples o
which supplementa’ dudget shall ba furnished to each fownhouse
Qwnar, and theredron & supplemental assessment shall be fiade to each
Eognhouae Ownoxr Ior his proportionate shara of such supplemental.
udgat:, :

Section b CARITAL LXPENDITURES AND LONG TERM CONTRACTS
ExcogE'!E?'&ﬁﬁthnr'ﬁﬁiﬂhaiﬁaﬁii'Eh contracts specitically ou forized
by the Declaration and thes¢ Fylaws, Lhe Board shmll not approve
any capital expenditure in excuss of Tan Thousand Dollars ($10,000,)
(unlass requived for emexgency repailr, protaction or ogeration of
the Common Arma) nox enter into uny contract for more than 3 years,

without the prior approval of 2/3 ¢f she Townhouse Ownexs,

Section 7 LIEN It shall bo tou duty of every Townhouse
Ownar'ThchuEIﬁg Trusteo and Doveoloper) € pay hils propertionate
ghare of the Common Expenses, s asgessed in-the menner hereln and
in the Declaxation provided,

1f any Townhouse Owney shall fall or refuss Lo make any such E
payment of the Common Expenses whan, dua, the amouni thereof (glua,iq o
any late charge assessed against such Townhouse Ownei), together .. ...,
with interest thereon after said Common Expenses become-due and - ' .77
payabla, at the maximum rate permitted by the laws of Che State of . "I
Il{inoia. and costs of collection, including reasonable altormeys' = .
fees, shall constitute a lien on the interest of such Towuhouse ;
Owner in the Development, and qgon the persom 1 property of siich
Townhouse Owner located in his Townhouse or elsewhere in the
Devalopment, provided, howaver, that such lien shall he subordin-
ate to the llen of a prior recoxded mortgage held by a mortgagee
on the interest of such Towmhouse Owner, axcept for the amount of -
the proportionate sharve of Common Expenses which becomes due and
payagle from and after the date on which such mortgagee or a
purchaser at a foreclosure sale either takes possession of the
Townhouse or accepts a conveyance of any intersst thereln or the .
date on which sald mortgagee causes a receiver to be appointed

for the Townhouse,
~9-

-
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The Association, or its successors and assigns, ox the. Boaxnd
or its agents, shall have the riﬁht to bring an action atlaw agalnst
the Townhouse Owner personally obligated to pay the same or to
maintain a suit to foreclose any such lien a%ainat the Townhouse,
and there shall be added to the amount due¢ the costs. of said suit
and other feeg and aexpemses, together with interet at the highest
legal rate and reasonable attorneys' fees, Furthermore, if any
Townhouse Owner shall fai) or refuse to pay when.due his propox-
tionate share of the Common Expenses and such Townhouse Owner with- -
holds posszssion of his Townhouse after demand by the Board or the
Assoclatior in writing setting forth the amount clalmed, the Board
or the Asgocianion shall have the right to immediate possession of
such Townhouss . ) The Board or the Association;shall have the .
authority to exazcise ard enforce any and all ri%hts and remedies
in the manner prescribad by Article IX of the Illlnois Code of Civil
Procaedure, the Deciavation of thesa Bylaws ox as are otherwise
available at law or in ejuity, for the collection of all unpaid "’
assessments, g

Section 8, RECORDS 4D STATEMENT OF ACCOUNI. The Board
shall cause to be Kept dotalsas And accurate Yecords in chrono-
loglcal oxdar of the recelpts end expenditures of the Assoclation,
speclfying and itemizing the Common Expenses incurred, Payment
vouchers may be approved in such manner as the Board may determine,

Upon receipt of 10 days written uo%ice to it ox to the L
Asgociation from a Townhouse Owne¥ or mortsagee of racord, and upon
rayment of a reasonablo fee, tha Board sra’l furnish to said Town-
ouse Owner or mortgagee, as the case maylu, g statement of Lhe
account setting forth the amount of any unpa’d assessments or other
charges due-and owing from sald Townhouse ar,._ If a Boaxd or
Mnna&ing Agent certificate states an agseuswent has been raid, such. .
certificate shall be conclusive evidence of 'such ppvment, oo

'he books, records and gapers of the Assoclation shall at q}Lﬁﬁmhu
times, during reasongble buasiness hours, be subject to Znsvection "
bK any member, Tha Declaration the Articlas of Incorporation and ' -
these Bylaws shall be availabla for inspection by any membec at the
principal office of the Assoclatbn whore coples shall be nva’iable
for purchase at reasonable cost.

Section 9. DISCHARGE OF LIENS The loard may cause the
Assoclatlon to discharge any mechanic's lien or other encunbrance |
which, in the opinion of the Boawrd, may constitute & lien against
the Development or the Common Ares, rathex than a lien against only
a partioular Tewnhouse, When luss than all the Townhouseé Owners
are rooponsible for the existence of any such lien, the Tovmhouse
Owners rasponsible therafor shall bejointly and severally liable

w10«
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for the amount necessary to discharge the same and for all costs
ﬁgd expenses, including attorneys fees, incurred by reason of such
en, :

Section L0, HOLDING OF FUNDS, All funds collected here-
under shall be held and expended for the purposes designated herein,
and (except for such special assessments as may be levied hereunder:
against less than all the Townhouse Owners and for such adjustments
as way bs wequired to reflect delinquent or prepald assessments)
shall be deemed to be held for the sole benefit, use and account
of all Townlicuse Owners equally,

ARTICLE VI
Contractural Powers .

No contract or cthew transaction between the Association
and one or more of its Nirectors or batween tha Assoclation and
any corporation, firm or asuociation in which one or more of the
Directors of the Associaticaare directors, or are financially
interested, is void or voidurile because such Directox or Directors
are present at the meeting of th2 Board, or the meeting of a com-
mittee thereof, which authorizes cx approves the contract or
transaction,’ oxr because his or thalr votes are counted, if the ... .
circumstances specified in either ol the following subparagraphs.
exist: . RPN
(a) the fact of tha common directurship or financlal interest

is disclogsed or known to the Bezid or committee and noted

in the minutes, and the Board or cummittee autorizes,

approves or ratifies the contract or transaction in good

faith by a vote sufficient for the pucpose without P

counting the vote or votes of such Direckar or Directors; . '«

or . ~ RCIES

(b) the contyact or transaction is Just and reasoiaible as to
the Association at the time it is authorized o» zpproved,

Common or interested Directors may be counted iIn dgtermin- --
the presence of a quorum at a meeting of the Board or a commit.tee
thexeof which authorizes, approves or ratifies a contract or trans-
action,

ARTICLE VII
Indemnification

Section 1.  GENERAL, The Association shall indemnify any
pexson who was or iIs a E:rty, or i8 threatened to be made a party,
to any threatened, pending or completed action, sult or proceeding,
whether civil, criminal, administrative or investigative .(other
than an action by or in the right of the Association), by reason of . .-
the fact that he is or wag a Director, an officer of the Associlation

o1l 97474958 .
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or a mambev of any cowmittac appednted pursuant to these Bylaws,
against ax?ansa (lneluding attorneys foes), judgmunts, finas and
amounts paid in sattloment actually and reasonably incurred by ox
imposed on him in connection with such action, suit or proceading
provided said pewrgon acted in good faith and in a manner he
reasonably baliaved to be In or not opposed to the best Interaests
of the Association, and, with respect to any crviminal action or
proceeding, had no reasonablo causc to beliave that his conduct was
unlawful  The tevmingtion of any action, sult or proceeding by
judgment, ordex, settlement, conviction ov ugon a plea of nolo
contendere si its equivalent, shall not, of i1tself, create a pre-
sumption thatl the person did not act in good falth and in a menner
which he readcnsbly beliaved to be Iin or not opposed to the best
interagts of the Azsoclation, and, with rospect to any criwinal
action or proceediny, had reasonable cause to believe that his
conduct was unlawfui,

The Assoclation snull indemnify any person who was ov is &
party, or is threatened to te made a party, to any threatoned,
pending or completaed actlcn, sult or proceeding by ox in the right
of the Assuveclation to procusc-a judgment in its faver by reason
of the fact that he is or wag xz virector, an officer of the
Assoclatlon or a member of any compittee appointed pursuant to
these Bylaws ag:inst expenses (ircluding attorneys fees) actually
and raasonabiy curved by him in counectdion with the defense or
settlement of such action or suit provided said person acted in
good falth and Iin a manner he reasonable belleved to be in ot not.
opposed to the bast interests of the Asswveuntion, except that no
indemnification shall be made in respect tr-any ¢laim, issue or
gpatter as to which such Eerson shall have bea: adjudged to be liable
for %ross negligence, willful misconduct or frauil in the performance:
of his duty to the Association,

"Section 2, SUGCCESS ON MERITS.. To the extert that a Pirector, -
an of¥lcer of the Assoclation or & member of any comrittee appointed
pursuant to these Bylaws has been successful on the merits oxr v
otherwise in defense by any action, suit or grocaed rafurred

e

to in Section 1, of this Article VII, 'or in defense of any 'cisim,
igsue or matter therein, he shall be indemnified against expances
(includbg attorneys feas) actually and reasonably incurred by -bim
in connection therewith.

Section 3, DETERMINATION OF RIGHT TO INDEMNIFY, An
indenniticatlon under Sectlons L and £ of this Atticle VII shall
be made by the Association only as authorized & the specificcase
upon & determination that indemnification of the Director or the
officer or the membexof such committee is proper id the circumstances
because he has met the applicable standard of conduct set forth in
such Sections 1 and 2, Such determination shall be made (i) by
the Boaxd bﬂ & majority vote of a quorum consisting of those
Directors who were not parties to such action, suit or proceeding,
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or (11) 1f such a quorum 1§ not obtainable, or even if obtainable,
if a quorum of disinterested Directors so directs, by lndependent
legal counsel in a written opinion, or (iii) by a majority of the
members of the Association. :

Section &4, ADVANCE PAYMENT, Expenses incurred in defend-
ing & ¢ivil or crelminal actlion, suit oxr proceeding may be paid by
the Association in advance of the final disposition of such action,
sult or proceeding as authorized by the Board in the specific case
upon receipt of an undertaking by or on behalf of the Dirvector, the
of ficer or the wember of such committee to be indemnifled to repay
such amoun® unless it shall ultimately be determined that he is
entitled to ra indemnified by the Assoclation as authorized in
this Axticle VII,

Saction 5,  NON=-EXCLUSIVITY, The indemnification provided
by this Article V11 3hall not be deemed exclusive of any other
rights to which a peuson seeking indemnification may be entitled
under any statute, agreoment, vote of members of the Association
or disinterasted Diractzra or otherwise, both as to action in his
officiul cagacity and as tz-aetion in anothor capncity while
holding such office, and shall continue as to a person who he ceased
to be a Divector, officer or nonber of such commlttee, and shall
inure to tho benefit of the lpirs, execcutors and administrators of
any such parson.

ARTICLE -VIT
Amenduments

These Bylaws moy be amended or modifizd at any time, or from
time to time in the same manner as provied 11 Faragraph 51 of the
Daclaration; provided that (1) an{ provisions-relating to the rights
of the Trustee and Developer shall not be amended without the
written consent of the Trustee and Developer, and <ii) no provision
of these Bylaws may be amended or modified so ay to conflict with
provisions of the Declaratbn, These Bylaws may also be-amended by
the Trustee and/or Developer for thepurpeses and by tha rrocedure
sat forth in Paragraph 21 of the Doclaration with the Cocik Cainty
Recorder of Deeds,

ARTICLE IX
Conflict batwean Declaration And Bylaws
In the event of any conflict between any provision of these

Bylaws and a Erovision of the Declaratiun, the provision of the
Declaration shall control.
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