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JUNIOR CONSTRUCTION MORTGAGE
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THIS JUNIOR CONSTRUCTION 37479104

MORTGAGE (the "Mongage") is made as of
g‘m 2o, 1997, by Cole Taylor Bank, as Trustee
under Trust Agreement dated February 10, 1995

and known as Trust Number 95-2014 (the g’? 4793&&’?1 01 RECORDING

"Borrower"), having an address at 1333 North : *{nm TRAN 8131 07/(12/9?
Kingsbury, Chicago, lllinols 60622, in favor of AL A N o Al
Devon Bank, o state banking corporation (the
"Lender") tinving an address at 6445 West Devon,

Chicago, Illiiiols 60645,

T

-

Borrower has oxecuted and delivered to
Lender a Note (the "No‘¢”) of even date herewilh
payable to the order of Leqder {n the principal sum
of Four Hundred Fifty Thousaad and 00/100
Dollars ($450,000), bearing interest wned payable as
set forth in the Note, with a matusity-ate as set
forth in the Note,

In order to secure the payment of ihe
principal indebtedness under the Note and interey:
and premiums on the principal indebtedness under
the Note (and all repincemunts, renewals and
extensions thereof, in whole or in part) according to _
its tenor, and 1o secure the payment of all other ; %
- sums which may be atany time due under the Note or this Mortgags izollectively sometimes referred q/& '
to herein as "Indebtedness"); and to secure the performance and obszevance of ail the provisions
contalned in this Mortguge, the Note, or that Construction Loan Agreement (the "Loan Agreement")

of even date herewith mode by Borrower and Lender; and 10 secure performancs by Borrower under
the "Loan Documents," as defined in the Loan Agreement; and to charge the properies, interests and
rights hereinafter described with such payment, performance and observanee, and for ciher valuable
consideration, the receipt and sufficlency of which is hereby acknowledged, Borro'we: DOES
HEREBY MORTGAGE AND CONVEY unto Lender, its successors and assigns forever, the
following described property, rights and interests (which are referred to herein ag the "Premises"),
all of which property, rights and intercsts are hereby pledged primarily and on a parity with the Land

(a4 hereinafter defined) and not se '\nrily
THIS INSTRUMENT PRFP g\ ADDRESS OF THE PREMISES;

AND AFTER RECORD[N 5130 West North Avenue
Marjorie I, Zessar - Chicago, [liinols
Altholmer & Gray (. PIN: 13:33-421-053 .
- 10 South Wacker 13-33.421.052
Chicngo, llinols 606066 13-3342).037
13.33.421+036
13.33.421-035
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' THE LAND located in the State of Iinois and legally described in Exhibit "A" attached
hereto (the "Land"),

TOGETHER WITH all improvements of every nature whatsoever now or hereafier situated
on the Land, and all fixtures and personal property of every nature whatsoever now or hereafier
awned by Borrower and on, or used or intended to be used in connection with the Land or the
improvements, or in connection with any construction thereon, including all extensions, additions,
improvements, betterments, renewals, substitutions, and replacements to any of the foregaing and
ol} of the right, title and interest of Borrower in and to any such personal property or fixtures-together
with the benafit of any dcposits or payments now or hereafter made on such personal property or
fixtures by Sorrower or on its behalf (the "Improvements");

TOGETrEE WITH all casements, rights of way, gores of land; streets, ways, alleys,
~ passages, sewer rights, vuters, water courses, water rights and powers, and all estates, riglts, titles,
interests, privileges, liberiics, tenements, hereditaments ond appurtenances whatsoever, in any way
now or herenfter belonging; releting or appertuining to the Land, ond the reversions, remoinders,
renty, issues and profits.thereot, and-all the estate, right, title, interest, property, possession, claim
and demand whatsoever, ot law as.well as in equity, of Borrower of, in and to the same;

TOGETHER WITH all income 1o the Premises to be applied against the Indebtedness,
provided, however, that Borrower may, so Jong s o Default has occurred hereunder, collect income
as {t becomes due, but not more than one (1) moriiin advance thereof;

TOGETHER WITH all interest of Botrower i n. lenses now or hiereafter on the Premises
whether written or oral (the "Lenses"), together with all‘seeurity therefor and all monies payable
thereunder, subject, however, to the conditional permission hereinatove given to Borrower o collect
the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal proper'y riow or hereafter owned
by Borrower and forming a part of or used in connection with the Land or the Improvements,
Including, but without {imitation, any and all air conditioners, antennae, apolinices, apparatus,
awnings, basins, bathtubs, bidets, bollers, bookcnses, cabinets, carpets, czolas, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators, engince; equipment,
escalators, fans, fittings, floor coverings, furnaces, furnishings, furniture, hardwars, heaters,
humidifiers, incinerators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recrentional facilities, refrigerators, screens, security systems, shades, shelving, sinks,
sprinklers, stokers, stoves, toilets, ventilators, wall coverings, washers, windows, window coverings,
wiring, and all renewals or replacements thereof or articles In substitution therefor, whether or not
the same are or shall be attached to the Land or the Improvements in any manner; it belng mutunily
ugreed that all of the aforesnid property owned by Borrower and placed on the Land or the
Improvements shall, so far as permitted by law, be deemed to be fixtures, a part of the realty, and
security for the Indebtedness; notwithstanding the agreement hereinabove expressed that certain
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articles of propetty form a part of the realty- covercd by this Mortgnge and be appropriated to its use
and deemed to be really, to the extent that such agreement and declarntion may not be effective and
that any of said articles may constitute goods (as said term is used in the Uniform Commercial
- Code), this Instrument shall constitute » security agreement, creating b security interest in such
goods, as collaternl, in Lender as a secured party and Borrower as Debtor, all in accordance with said
Uniform Commercial Code as more particularly set forth in Paragraph 14 hereof, and

TOGETHER WITH all proceeds of the foregoing, including without limitation all
judgments, awards of damages and settlements hercafier made resulting from condemnation
proceeds or the takmg of the Premises or any portion thereof under the power of eminent domain,
any progeeds of any policies of insurance, maintained with respect to the Premises or proceeds of
any sale, optior or contract 1o sell the Premises or any portion thereof; and Borrower hereby appoints
Lender its aitoiray-in-fact and authorizes Lender, nt its option, on behalf of Borrower, or the
successors or uscigrs of Borrower, 1o adjust, compromise, ¢laim, collect and receive such proceeds,
to give proper acquiranses therefor, and, after deducting expenses of collection, to apply the net
proceeds as a credit upon 2ay portion, as selected by Lender, of the Indebtedness, notwithstanding
the fact that the same-may nat then be due or that the Indebtedness is otherwise adequately secured,

TO HAVE AND TO HOL)Y the Premises, unto the Lender, its successors and ass&gns,
forever, for the purposes and upon the wses herein set forth together with all right to possession of
the Premises ufter the accurrence of nny Default as hereinafter defined; the Borrower hereby
RELEASING AND WAIVING il rights undes-and by virtue of the homestead exemption laws of
the State of Ilfinois,

BORROWER COVENANTS that it is iawiu'ly seized of the Land, that the same is
unencumbered’ except for'a first mortgage lien.in favur of Northern Life Insurance Company
("Northern"), and that it has good right, full power and lawrul %t fmty to convey and' mortgagc the
same, and that it will warrant and forever defend the Lund and the ralet and peaceful possession of
the same against the Jawful claims of all persons whomsoever,

PROYIDED, NEVERTHELESS, that if Borrower shall pay‘ia full when due the
indebtedness and shall timely perform and observe ail of the provisions hereirand in the Note and
the Loan Agreament provided to be performed and observed by the Borrower, theis this Morigage
and the interest of Lender in the Premises shall become void but shall otherwise reniain in full force.

BORROWER FURTHER COVENANTS AND AGREES AS FOLLOWS:
. Povmentof Indebtedness and Performance of Covepants. Borrower shall (a) pay the

Indebtedness when due and (b) punctually perform and observe nil of the requirements of Note, this
Mortgage, and the Loan Agreement. Borrower shall have the privilege of making prepayments on
the principal of the Note (in addition to the required payments thereunder) in accordance with the
terms and conditions set forth in the Note; but not otherwise.
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2. Maintengace. Repaic. Complisnce with Law, Use, e, Borrower shall (n) promptly
repair or restore, any portion of the Improvements which may become damaged whether or not
proceeds of insurance are available or sufficlent for that purpose; (b) keep the Premises in good

condition and free from waste; (c) pay all operating costs of the Premises; (d) complete, withina

rensonable time, any Improvements at any lime in the process of erection upon the Premises; (¢)
comply with all requirements of law relating to the Premises or any part thereof by any governmental
authority; (f) refrain from any action and correct any condition which would increase the risk of fire
or other hazard (o the Improvements; (g) comply with any restrictions of record with respect to the
Premises and the usc thereof; and observe and comply with any conditions necessary to preserve and
extend any and all rights, licenses, permits (including without limitation zoning variances, special
exceptiorc and nonconforming uses), privileges, {ranchises and concessions that are applicable to
the Premises or its use and occupancy; and (h) cause the Premises to be managed.ina competent and
professional meaner, Without the prior written consent of Lender, Borrower shall not cause, suffer
or permit any (i) wieierial alterations of the Premises except as required by law or except os permitted
or required to-be muds by the terms of any Leases approved by Lender; (ii) change in the intended
use or occupancy of the Frzmises for which the Improvements were constructed, as provided in the
Loan Agreement; (iii) charge in.the identity of the person or firm responsible for managing the

~ Premises; (iv) zoning reclnssificatien with respect to the Premises; (v) unlawful use of, or nuisance

to exist upon, the Premises; or (vi) granting of any easements, licenses, covenants, conditions or
declarations of use against the Premices; other than use restrictions contained or provided for in
Leases approved by Lender,

3, Liens.

3.1 Prohibition. Subject to the provisions of Paragraph 4 hereof, Barrower shall
not create or suffer or permit any encumbrance to attact tr, or be filed against the Premises or any
part thereof, excepting only (i) the lien of real estate taxes and osseasments not due, (ii) any liens and

encumbrances of Lender, and (ili) any other lien or encumbrance pzmitted by the terms of the Loan

Agreement,

32 Contest of Mechanic's Liens Claimg. Notwithetanding the foregoing

prohibition against encumbrances, Borrower may in good fuith and with reasonable diligence contest.

the validity or amount of any mechanic's lien and defer payment and discharge Hiezenf during the
pendency of such contest, provided that:

3.2.1  Such contest shall prevent the sale or forfeiture of the Premises or any
part thereof, or any interest therein, to satisfy such mechanic's lien;

3.2.2 Withinten (IO) days after Borrower has been notified of the filing of
such mechanic's lien, Borrower shall have notified Lender in writing of Borrower's intention to
contest such mechanic's lien; and

s
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32,3 Borrower sholl, ot Borrower's option, have cither obtained o title
insurance endorsement over such mechanic's liens insuring Lender against loss by reason of the
mechanie's liens or Borfower shall have deposited with Lender ot such place as Lender may from
time to time in writing uppoint, and in the absence of such appointment, then at the place of payment
designated in the Note, a sum of money (the "Dcpusm”) which shall be sufficient in the judgment
of Lender to pay in full such mechanic's lien and all interest which might become due thereon.
Borrower shall inceease the Deposits whenever, in the Judgmcm of Lender, such increase is
ndvisable, The Deposits are to be held without any allownnce of interest,

Lender may, ut its option, pay the Deposits, or any part thereof, to the mechanic's lien
claimant i Sorrower (i) fuils to maintain sufficlent Deposits or (i) fuils to act In good faith or with
reasonable diiigence in contesting the mechanic's liens claims, If the mechanic's lien contest is
resolved in fiver.of the claimant and Borrower is not in default hereunder, Lender shall pay the
Deposits, o any par thereof, to the claimant upon Lender's receipt of evidence satisfactory to Lender
of the amotint to be prid;Lender shall pay any remaining Deposits to Borrower, provided Borrower
is not in default hereunder,

4, Taxes.

4!  Payment. Botrewar shull pay when dug, nll taxes, assessments and charges
of every kind levied or assessed agninsi-ire Premises or any interest therein or any obligation or
instrument secured hereby, and nll {nstallments twezeof (all herein generally called "Taxes"), whether
or not assessed against Borrower, and Borrower chet! furnish to Lender receipts therefor on o before
the date the same arc due; and shall discharge any cirim. or lien relating to taxes upon the Premises,
other than matters expressly permitted by the terms of ths Loan Agreement.

42  Contest. Borrower may, in good faith apd with reasonable diligence, contest
the validity or amount of any such Taxes, provided that;

4.2,]  Such contest shall prevent the collection ci the Taxes so contested and#,
the sale or forfeiture of the Premises or any part thereof or interest thereir: L satisfy the same;

L

4,2.2 Borrower hag notified Lender in writing of the intentior of Borrower ‘ﬁ

10 contest the same before any Tax has been increased by any interest, penalties, or<zsis; and o
v

4,23 Borrower has deposited with Lender, at such place as Lender may from
time to time in writing designate, a sum of money or other security acceptable to Lender that, when
added to the monies or other security, if any, deposited with Lender pursuant to Paragraph 8 hereof,
is sufficient, in Lender's judgmsent, to pay in full such contested Tax, including interest and penalties,
and shail increase such deposit to cover additional interest and penalties whenever Lender deems
such an increase advisable,
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If Borrower fails to (i) prosecute such contest with reasonable diligence or (i) maintain
sufficient funds on deposit as hercinabove prov:dcd Lender may, at its option, apply the monies and
liquidate any securities deposited with Lendcr, in puyment of, or on account of, such Taxes, or any
portion thereof then unpaid, including all penultles and interest thereon, [fthe amount of the money
and any such security so deposited is insufficient for the payment in full of such Taxes, together with
all penalties and interest thereon, Borrower shall forthwith, upon demand, either deposit with Lender
asum that, when added to such funds then on deposit, is sufficient to make such payment in full, or,
if Lender has applled funds on deposit on account of such Taxes, restore such deposit to an amount
satisfactory to Lender, Provided that Borrower is not then in default hereunder, Lender shali, after
final dnsposxtion of such contest and upon Borrower's written request and Borrower's delivery to
Lender of an'official bill for such Taxes, apply the money so deposited in full payment of such Taxes
or that parttbareof then unpald together with all penalties and interest thereon, and any excess
amounts depositza in connection with such protest shall be refunded to Borrower,

5. Change 'a Tax Laws. If, by the laws of the United States of America, or of any state
or mummpahty having juiisdiction over Lender, Borrower or the Premises, any tax is imposed or
becomes due in respect of the is:ance of the Note or the recording of this Morigage, Borrower shall
pay such tax in the manner reqairer-y such law, In the event that any law, statute, rule, regulation,
order or court decree has the cffect of deducting from the value of the Premises for the purpose of
taxation any lienfiereon, or imposing 50 Lender the payment of the whole or any part of the taxes
required to be paid by the Borrower, or ¢)anging in any way the laws relating 1o the taxation of
mortgages or debts secured by mortgages or the in‘erest of Lender in the Premises, or the manner of
collection of taxes, so as to affect this Mortgags, e Indebtedness or Lender, then, and Borrower,
upon demand by Lender, shall pay such taxes, ur wéimburse Lender therefor on demand, unless
Lender determincs, in Lenders exclusive judgment, ta! such payment or reimbursement by
Borrower is uniawful; in which event the Indebtedness shall be due within thxrty (30) days nfter
written demand by Lender to Borrower, Nothing in this Paragraph 5 shall require Borrower to pay
any income, franchise or excise tax imposed upon Lender, excepting only such which may be levied
against the incomte of Lender as a complete or partinl substitule Joi taxes required o be paid by
Borrower purguant herato,

6. [nsurance Covernge. Borrower will insure the Premises agoinsy such perils and
hazards, and in such amounts and with such limits, as Lender may from time to winz zzauire, and in
any event will continuously mointain the following described policies of insurance (ti»s "Insurance
Policies"):

- 61  Builder's Risk Insurance on an "all risks" basis for one hundred percent
(100%) of the insurable value of all construction work in place or in progress from time to time,
insuring the Premises, including materinls in storage and while in transit, against loss or damage by
fire or other casualty, with extended coverage, "X", "C" and "U" coverage, vandalism and malicious
mischief coverage, bearing a replacement cost agreed nmount endorsement;

62  Employer's Liability Insurance;

£ ot e

il

T o

AT
T

Tl

'
u
¢
'
'l’-: :
1
%
i
i
1.
r
]
H
5
AN
:
y
e
v
o
O
v
-
Wt
0Gh
NE
1
b
IR
ul
o
A
I
il
"
S
ot
X
L
L
LA
'n“
il
A
i
't
5
'




U

- .."1'""" 3{,' 7w

" UNOFFICIAL COPY

6.3 Casualty insurance against loss and damnge by all risks of physical loss or
damage, including fire, windstorm, flood, earthquake and other risks covered by the so-called
extended coverage endorsement in amounts not less than the full insurable replacement value of all
Improvements, fixtures and ecuipment from time to time on the Premises and bearing a replacement
cost agreed mmount endorsement;

64  Commercial genernl linbility agninst death, bodily injury and property damage
in an amount not less than Ten Million Dollars ($10,000,000);

6.5 Rental or business interruption insurance in amounts sufficient to pay, for a
period of uz-to one (1) year, all amounts required to be paid by Borrower pursuant to the Note and
this Mongage:

£6. _ Steam boiler, machinery and pressurized vessel insurance (if applicable to the

Premises);

6,7  iithe Faderal [nsurance Administration (FIA) has designated the Premises to
be in a speciai flood hazard wiex and designated the community in which the Premises are located
eligible for sale of subsidized issuiance, first and second layer flood insurance when and as
available; and '

6.8  Such other types anc amounts of coverage s are customarily maintained by
owners or operators of like properties.

7. [nsurpnge Poligies. All Insurance Polisiez shall be in form, companies and amounts
reasonably satisfactory to Lender, All Insurance Policiss shall (i) include, when available, non-
conmbutmg Lender endorsements in favor of and with lozs payahle to Lender, (ii) include standard
waiver of subrogation endorsements, (iii) provide that the toverage shall not be terminated or
materially modified without thirty (30) days' advance written noti¢r; to Lender and (iv) provide that
no claims shall be paid thereunder without ten (10) days' advance written iotice to Lender. Borrower
will deliver all Insurance Policies premium prepaid to Lender and, will delwer renewal or
replacement policies:at least thirty (30) days prior to the date of expiration-of any policy. The
requirements of the preceding sentence sh’nll'app!y to any separate policies ol ingizance taken out
by Borrower concurrent in form or contributing in the cvent of loss with the Insarance Policies,
Insurance Policies. maintained by tenants under the Lenses may, if in conforinit with the
requirements of this Mortgage and if approved by Lender, be presented to Lender in satiataction of
Borrower's obligation to provide the insurance coverages provided by those Insurance Policies,

8. Depasits for Taxes and [nsuronce Premiwms. In order to assure the peyment of Tuxes
and insurance policy premiums ("Premiums"} when due:

8.1  Borrower shall, if required by Lender, deposit with Lender on the first
business day of each month, an amount equal to one~twelfth (1712) of the Taxes and Premiums
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thereof to become due with respect to the Premises between one (1) and thirteen (13) months after
the date of such deposit; provided that in the case of the first such deposit, Borrower shall deposit
in nddition an amount which, when added to the aggregate amount of monthly deposits to be made
hereunder with respect to Taxes und Premiums to become due within thirteen (13) months after such
first deposit, will provide (without interest) a sufficient fund to pay such Taxes and Premiums ene
(1) month prior ta the date when they are due. The amounts of such deposits (herein generally called
"Tax and Insurance Depasits") shall be based upon Lender's estimate of the amount of Taxes and
Premiums. Borrower shall promptly upon the demand of Lender make additional Tax and Insurance
Deposits as Lender mny from time to time require due to (i) failure of Lender to require, or failure
of Borrower to make, Tax and Insurance Deposits in previous months, (it) underestimation of the
amounts f Tnxes and/or Premiums, due dates and amounts of Taxes and/or Premiums, or (iii)
npplication £ the Tax and Insurance Deposits pursuant to Paragraph 8.3 hereof, Additionally, if
required by Lexder, upon the exccution hereof, Borrower shall deposit with Lender, as a Tax and
{nsurance Depaxi:, the amount of all Taxes and Premiums to become due and puyable prior to the
first monthly Tax aictdseurance Deposit or within one month thereafter, Lender shall hold all Tax
and Insurance Deposits vithout any allowance of interest thereon, Notwithstanding any provision
hereof'te the contrary, Lendes shall not require Borrower to make Tax and Insurance Deposits unless
one or more of the following events has occurred: (i) o Default has occurred hereunder; (ii)
Borrower has fniled to provide foc the payment of Taxes and Premiums in o manner satisfactory to
Lender; or (iii) Borrower has failed to maintain the Insurance Policies in a manner sutisfactory to
Lender,

8.2  Lender will, out of the Tnx and Insurance Deposits, upon the presentation to
Lender by Borrower of the bills therofor, pay the Tuves and Premiums or will, upon the presentation
of receipted bills therefor, relmburse Borrower for seznpayments made by Borrower. If the total
Tax and Insurance Deposits on hand shall not be sufficlerd to pay all of the Taxes and Premiums
when the same shall become due, then Borrower shaii pay-iv Lender on demand the amount
‘necessary to make up the deficiency and Lender shall not be v2quired to make any payments until
itis in receipt of such deficlency.

8.3  Upona Default under this Mortgage, Lender may, at its option, apply any Tax
and Insurance Deposits on hand to the Indebtedness, in such order and manner as T.ender may elect,
When the Indebtednesy has been fully paid, any remaining Tax and Insurance Iepsstis shall be paid
to Borrower, All Tax and Tnsurance Deposits arc hereby pledged as additionai secvrity for the
Indebtedness, and shall be held by Lender irevocably to be applied for the purposes for which made
as herein provided, and shall not be subject to the direction or control of Borrower,

8.4  Notwithstanding anything herein contained to the contrary, Lender shall not
be liable for any failure to apply the Tax and Insurance Deposits unless Borrower, while no Default
exists hereunder, shall have (i) requested Lender in writing to make application of such Deposits to
the payment of the Taxes or Premiums, {1i) presented Lender with bilis for such Taxes or Premiums
and (1ii) made any payments required pursuant to Section 8.2 above, |
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8,5  The provisions of this Mortgage are for the benefit of Borrower and Lender
alone, No provision of this Mortgage shall be construed ns creating in any other party any rights in
and to the Tux and Insurance Deposits or any rights to have the Tax and Insurance Deposits applied
to payment of Taxes and Premiums, Lender shall have no obligation or duty to any third party to
collect Tax and Insurance Deposits.

8.6  Notwithstanding anything herein contained to the contrary, Lender shall not
require the Tax and Insurance Deposits to the extent Northern is requiring the same,

9. Proceeds of Insurance. Borrower will give Lender prompt notice of any loss or
damage *o the Premises, and:

91 Incase of loss or damage coverad by any of the Insurance Policies, Lender (o,
after entey of desras of foreclosure, the purchaser at the foreclosure sale or decree creditor, as the
case may be) may uf ity option either (i) settle and adjust ony claim under such Insurance Policles
without the consent of Bo-*owcr, or (ii) allow Borrower to settle and adjust such clsim without the
consent of Lendor; providec that tn cither cnse Lender shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; und the expenses incurred by Lender in the adjustment and
coilection of Insurance proceeds hali be so much ndditionul Indebledness, and shalt be reimbursed
to Lender upon demand or may be deJucted by Lender from seid insurance proceeds prior to any
other application thereof. ‘Ench insurancs~ ompany which hos issued an Insurance Policy is hereby
authorized and directed to make payment Jor #ii-losses covered by uny Insurance Poliley to Lender
alone, and niot to Lender and Borrower jointly.

9.2 Lender shall, in its sole discretior, slect to apply the proceeds of Insurance
Policles consequent upon any casualty either (i) to reduca the Indebtedness; or (ii) to reimburse
Borrower for the cost of restoring or repairing the Premiscs zubject to the conditions and in
accordance with the provisions of Paragraph 10 hereof, Notwitistriiding the foregoing, Lender shall
rot apply the proceeds of the Insurance Policies to the Indebtednisz if (n) the Premises can be
restored 1o a complete economic unit on or before the earlier of (i) the iuturity Date (as defined in
the Note) and (11) 180 days after the occurrence of such casuaity and (b) no tenant of the Premises
has & right to terminate such tenant's lense on account of such casualty, In the eveint Lender applies
the proceeds of Insurance Policies to the Indebtedness and such proceeds do rob discharge that
Indebtedness In full, the entire Indebtedness shall become immediately due and payabsz with interest
thereon as described in the Note,

| - 93 Whether or not insurance proceeds are made available to Borrower, Borrower
shall restore or repnir the Improvements, to be of at least equal value, and of substantinily the same.
character as prior to such casualty, all to be effected in accordance with plans, specifications and
procedures approved in advance by Lender, and Borrower shal) pay all costs of such restoring or
repairing,
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10, msbumﬂngm_QLhmmnnmmm [nsurance proceeds held by Lender for

restoration or repairing of the Premises shall be disbursed from time to time upon Lender bemg
furnished with (i) evidence satisfactory to it of the estimated cost of the restoration or repair, (if)
funds sufficient in addition to the proceeds of insumnee, to fully pay for the restoration or repmr, and
(iii) such architect's ceniﬂcates, waivers of lien, contractor's sworn statemenis, title insurance
endorsements, plats of survey and'such other evidences of cost, payment and performance as Lender
may require and approve. No'payment made prior to the final completion of the restoration or repair
shall exceed ninety percent (90%) of the value of the work performed from time to time, as such
value shall be determined by Lender in its sole judgnient; funds other than insurance proceeds shall
be disbursed prior to disbursement of such proceeds, except as may otherwise be provndcd in the
Loan Agrcoment; and at all times the undisbursed balance of such proceeds remaining in the hands
of Lender, tcgether with funds deposited or irrevocably committed, to the satisfaction of Lender, by
or on behalf of Forrower to pay the cost of such repair or restoration, shall be sufficient in the
reosonable judgmeri of Lender to pay the entire unpaid cost of the restoration or repair, free of all
liens or claims for licn. Any surplus remuining out of insurance proceeds held by Lender afler
payment of such-costs of restoration or repair shall be paid 10 Borrower, provided Borrower is not
in default hereunder, No iatecest shall be allowed to Borrower on account of any proceeds of
insurance or other funds held by [ cader,

11, Condemnation and Emiysu Domain, All awards (the "Awards") made to the present,
or any subsequent, owner of the Premises, uy any governmenta) or other lawful suthority for the
taking, by condemnation or eminent domain, of ali.or any part of the Premises, are hereby assigned
by Borrower to Lender. Lender may collect the Avvards from the condemnation authorities, and may
give nppropriate acquittances therefor, Borrower shil! immediately notify Lender of the actual or
threatened commencement of any condemnation or emineot domain proceedings affecting any part
of the Premises and shall deliver to Lender copies of all parera served in connection with any such
proceedings. Borrower shall make, execute, and deliver to Lende r, at any time upon request, free
of any encutnbrance, any further assignments and other instruments dzemed necessary by Lender for
the purpose of ussigning the Awards to Lender, Ifany portion of orinteirat in the Premises is taken
by condemnation or eminent domain, and the rcmmnmg portion of the Premises is not, in the
rcasonable Judgment of Lender, a complete économic unit having equivalent value to the Premises
as it existed prior 1o the taking, then, at the option of Lender, the entir¢ Indebtedness shall
{mmediately become due, After deducting from the Award for such taking ali 55 its expenses
incurred in the collection and administration of the Award, including attorneys' feca, Lander shall
be entitled to apply the net proceeds toward repayment of such portion of the Indebtédriess as it
deems appropriate without affecting the lien of this Mortgngs, In the event of any partial taking of
the Premises ot any interest in the Premises, which, in the judgment of Lender, leaves the Premises
as a complete economic unit having equivalent value to the Premises as it existed prior to the taking,
and provided Borrower is not In default hereunder, the Award shall be applied to reimburse
Borrower for the cost of restoration and rebuilding the Premises in-accordance with plans,
speciﬂcations and procedures approved in advance by Lender, and such Award shall be disbursed
in the same manner as Is hereinabove provided above for the application of insurance proceeds,
provided that any surplus alter payment of such costs shall be applied on account of the

10
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Indebtedness, Ifthe Award is not applied for refmbursement of such restoration costs, the Award
shall be applied against the Indebtedness, in such order or manner as Lender shall elect,

12, minmnnLQLB&nM&nsnund_Lmﬁm To further secure the Indebtedness,

Borrower hereby assigns unto Lender all of the rents, leases and income now or hereafter due under
any Leases agreed to by Borrower or the agents of Borrower or which may be made or agreed to by
L.ender under the powers herein granted, it being the intention hereby to establish an nbsolute transfer
and ossignment of all such Lenses, rents and income thereunder, to Lender, Borrower hereby
irrevocably appoints Lender its attorney-in-fact (this power of attorney and any other powers of
attorney granted herein are powers coupled with an interest and cannot be revoked, modified or
altered without the written consent of Lender) with or without taking possession of the Premises as
pravided in Zuragraph 18 hercof, to lease any portion of the Premises to any party upon such terms

as Lender shall ¢ >*ermme. and to collect all rents due under ench of the Leases, with the same rights

and powers and sukjcet to the same immunities, exoneration of liability and r:ghts of recourse and
indemnity a3 Lender would have upon taking possession pursuant to the provnsxons of Paragraph I8
hereof. Borrower repres is that no rent has been or will be paid by any person in possession of any
portion of the Premises formoure than one instaliment in advance and that the payment of none of
the rents for any portion of the Premises has been or will be waived, reduced or otherwise dlschargcd
or compromlsed by Bormrower. " Borrower waives any rights of set-off agamst any person in

possession of any portion of the-Preimiccs, Borrower agrees that it will not assign any of the rents”

or profits of the Premises, except to w zurchaser or grantee of the Premises. Nothing herein
contained shall be construed-as constituting Leidor u mortgagee in possession in the absence of the
taking of actual possession-of the Premises by Lender pursuant to Paragraph 19 hereof, Borrower

expressly waives all habalily of Lender in the ¢xércise of the powers herein granted Lender,

Borrower hereby further assigns to Lender all future ieases upon any past of the Premises and shall
execute and deliver, at the request of Lender, all such {urcher assurances and assignments in the
Premises as Lender shall from time to'lime require, Atthouén the assignment contained in this
pamgraph is & present assignment, Lender shall not exercise aiiy 47 the rights or powers conferred
upon it by this. paragraph until & Default shall exist under this Moripzge, Within thirty (30) days
after Lender's written demand, Borrower will furnish Lender with exu,ut.d copies of each of the
Leases and with estoppel letters from each tenant in o form satisfactory t> Lender.

13, Qbserviince of Lease Assignment, Borrower agrees that if any iesses under any of

the Leases shall fail to poy its rent on a timely basis or to fulfill any material prov1su:o i said Lease

or if Borrower shall terminate or modify any of the Leases without Lender's prior writtén consent;

or if Borrower shall suffer any default under the provisions of any assignment of any Lease given
as additional secunty for the payment of the Indebtedness and such defauit shall not be cured within
the apphcable grace period provided therein; then such default shall constitute a Default hersunder
and at the optionof Lender, and without natice to Borrower, the Indebtedness shall become due as
in the ense of other Defaults.

14, Security Agreeraent. Borrower and Lender agree that this Mortgage shall constitute
n Security Agreement within the meaning of the [ilinois Uniform Commetrcial Code (hereinafier
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referred to us the "Code") with respect to (i)all sums at any time on deposit for the benefit of Lender
or held by the Lender (whether deposited by or on behalf' of the Borrower or anyone else) pursuant

to any of the provisions of the Mortgage or the Loan Agreement and (ii) with respect to any personal

property included in the granting clouses of this Mortgnge, which personal property may not be

deemed to be affixed 10 the Premises or may not constitute n *fixture" (within the meaning of Section
9:313 of the Code), (which property is hereinafter referred to o "Personal Property") and all

replacements of, substitutions for, additions 1o, and the proceeds thereof (all of snid Personal
Property and the replacements, substitutions and additions thereto and the proceeds thereof being

sometimes hereinaRter collectively referred to as the "Collaternl"), and that a security interest in and

to the Collateral is hereby granted to the Lender, and the Colluteral and all of Borrower's right, title

and interee; thereln are hereby assigned to the Lender, all to secure pnyment of the {ndebtedness, All

of the provisiuns contained {n this Mortgage pertatn and apply to the Collnteral as fully and to the
same extent o to sny other property comprising the Premises; and the following provisions of this

Paragraph shali notiimit the applicability of any uther provision of this Mortgage but shall be in

addition thereto:

| 14.1  Borrower (being the Debtor as that term is used in the Code) is and will be
the true and lawful owner of the Collateral, subject to no liens, charges or encumbrances other than
the lien hereof; other liens and encumbrances benefitting Lender and no other party, and liens and
encumbrances, if any, expressly pertnited by the Loan Agreement,

142 The Collateral is to ve xseil by Borrower solely for business purposes,

14.3  The Collateral will be kepi o the Land, and, except for Obsolete Collateral
(as hereinnfier defined), will not be removed therefrein without the consent of Lender (being the
Secured Party as that term is used in the Code), The Collateral may be affixed to the Land but will
not be affixed to any other real estate,

144  The only persons having any interest in the Fiemises are Borrower, Lender
and Northern,

145 No Finuncing Statement (other than Financing Stateménts showing Lender
and Northern as the sole secured parties) covering any of the Collateral or any prosceds thereof is
on file in any public office except pursuant hereto; and Borrower will at its own costand expense,
upon demand, furnish to Lender such further information and will execute and deliver to Zender such
financing statements and other documents in form satisfactory to Lender and will do all such acts
as Lender may atany time or from time to time request or ns may be necessary or appropriate to
establish and maintain a perfected security interest in the Collateral as security for the Indebtedness,
subject to no other liens or encumbrances, other than liens or encumbrances benefitting Lender and
Northern; and Borrower will pay the cost of filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever filing or recording is deemed by
Lender to be desirable,
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146 Upon Default hereunder, Lender shall have the remedies of a secuired party
under the Code, including without limitation, the right (o take immediate and exclusive possession
of the Collateral, or any part thereof, and for that purpose may, so fur as Borrower can give authority
therefor, with or without judicial process, enter (if this can be done without breach of the peace),
upon any place which the Collateral or any part thereof may be situated and remove the same
therefrom (provided:that if the Collateral is affixed to real estate, such removal shall be subject to
the conditions stated in the Code); and Lender shall be entitled to hold, maintain, preserve and
prepare the Collateral for sale, until disposed of, or may propose to retain the Collaterg] subject to
Borrower's right of redemption in satisfaction of Borrower's obligations, as provided in the Code,
Lender may render the Collateral unusuble without removal and may dispose of the Collaterat on the
Premises, Lender may require Borrower to nssembie the Collateral and make it availabie to Lender
for ity possession at a place to be designated by Lender which is reasonably convenient to both
parties, Lender will give Borrower at least twenty (20) days notice of the time and place of any
public sale of ths Collateral or of the time after which any private sale or any other intended
disposition thereor'igiiade. The requirements of reasonable notice shalf be met it' such notice is
mailed, by certified Uited States mail or equivalent, postage prepaid, 1o the nddress of Borrower
herelnafter set forth at least tz (10) days before the time of the sale or disposition. Lender may buy
at any public sale. Lender may buy at private sale if the Callateral is of 1 1ype customarily soid in
a recognized market ar is of a type which is the subject of widely distributed standard price
quotations, Any such sale may be heid in conjunction with any foreclosure sale of the Premises, If
Lender so clects, the Premises and the Colirieral may be sold as one lot, The net proceeds realized
upon any such disposition, after deduction {or the expenses of retnking, holding, preparing for sale,
selling and the reasonable attorney's fees and legal expenses incurred by Lender, shall be applled
against the Indebtedness in such order or mannerus Lender sholl select, Lender will aceount to
Borrower for any surplus realized on such dispositic

14,7 The terms and provisions contained In 4ile Paragraph 14 shall, unless the
context otherwise requires, have the meanings and be construcd ag provided in the Code.

148 This Mongnge is intended to be a financing state;aent within the purview of
Section 9-402(6) of the Code with respect to the Collatera! and the goods Ceseribed herein, which
goods are or may become fixtures relating to the Premises, The addresses of Beitower (Debtor) and
Lender (Secured Party) are hereinabove set forth, This Morigage is to be filed-Sriszord with the
Recorder of Deeds of the County or Countles where the Premises are located, Borrowsr s the record
owner of the Premises,

14.9  To the extent permitted by applicable Iaw, the security interest crented hereby
is specificaily intended to cover all Leases between Borrower ot its agents us lessor, and various
tenants named therein, as lessee, including all extended 1erms and all extensions and renewais of the
terms thereof, as well ag any amendments to or replacement of snid Leases, together with all of the
right, title and Interest of Borrower, as lessor thereunder,
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(5. Restrictions on Transfer. Borrower shall not, without the prior written consent of
Lender, effect, suffer or permit any "Prohibited Transfer” (as defined herein), Any conveyance, sale,
assignment, transfer, lien, pledge, mortgnge, security interest or other encumbrance or alienation (or
any agreement to'do any of the foregoing) of any of the following properties or interests shall
constitute a "Prokibited Transfer':

15.1  The Premises or any part thereof or interest thercin, excepting only sales or
other dlsposmons of Collateral (herein called "Obsolete Collateral") no longer useful in connection
with the operation of the Premises, provided that prior to the sale or other disposition theteof, such
Obsolete Collateral hag been replaced by Collateral of at least equal value and utility which is subject
to the lieniiereof with the same priority as with respect to the Obsolete Collateral;

152 All or any portion of the beneficinl interest or power of direction in or to the
trust under whica Horrower is acting, if Borrower is o Trustee;

153 Anyshares of capital stock of corporate Borrower, a corporat:on which is
a beneficiary of a trustee Purrower, o corporanon which is a general partner in a partnership
Borrower, a corporation which !s a general partner in a partnership beneficiary of a trustee Borrower,
ora corpornuon which is the ovmer of substantinlly all of the capital stock of any corporation

described in this subparagraph (othr than the shares of capital stock of n corporate trustee or a

corporation whose stock is publicly traded 'on a national securities exchange or on the National
Association of Securities Dealer's Automa.ed Quotation System);

154  Allorany part of the partnerahip or joint venture Interest, as the case may be,
of n pnrtm.rshlp Borrower or a partncr*thxp beneficiav of a Trustee Borrower if Borrower or such
beneficlary is'a partnership or a joint venture; in eachi zase whether any such conveyance, sale,
assignment, transfer, lien,. p}edgc. mortgage, security inter¢st, encumbrance or alienation ig effected
directly, indirectly, voluntarily or involuntarily, by operation of law ot otherwise; provided, however,
that the foregoing provisions of this Paragraph 15 shall not apply (i) to liens securing the
Indebtedness, (ii) to the lien of current taxes and assessments not in defult, or (iil) to any transfers
of the Premises, or part thereof, or interest therein, or any beneficiary intere, or shares of stock or
purlncrship ot joint venture interests, as the case may be, by or on behalf of i1 0:wner thereof who
is deceased or declared judicmlly incompetent, to such owner's heirs, legatees, divisess, executors,
administrators, estate or personal representatives,

16,  Defuults. If one or more of the following events (herein called "Defaults”) shail

16.1  1f Borrower shall fiil to make payments of amounts owed under the Note or
this Mortgage within five (5) days of when due;

7.

~
3
D

5
i




'UNOFFICIAL COPY

162 1fany defoult shall, after the expiration of any upphcnblu grace periods, exist
under any other document or instrument regulating, evidencing, sccuring or guarantying any of the
Indebtedness including the Loan Agreement and Loan Documents;

16,3 The occurrence of a Prohibited Transfer;

164  If defoult shall continue for thirty (30) days nfier notice thereof by Lender to
Borrower in the punctunl performance or observance of any other ngreement ar condition herein
contained;

16,5 If (and for the purpose of this subparagraph 16.5 only, the term Borrower shall
mean not oriy Borrower, but also any beneﬁclm'y of a trustee Borrower, uny genetal partner in a
partnership Borewer or in a partnership which is a beneficiary of a trustee Borrower, any owner of
more than ten et (10%) of the stock in a corporate Borrower or a corporation which is the
beneficiary of a trustee Rorrower and each person who, as guarantor, co-maker or otherwise, shall
be or become liable for o vbligated upon all or any part of the Indebtedness or any of the covenants
or agreements contained he:ein):

16.5.1 Bovrowar shall file o voluntary petition in bankruptey or for relief
under the Federal Bankruptey Act oi-nuy-similar state or federal law;

16.5.2 Borrower shall fiiéa pleading in any proceeding admitting insolvency;

16.5.3 Within thirty (30} dsys after the filing ngninst Borrower of any
involuntary proceeding -under the Federal Bankruptcy Act or similar state or federal law, such
proceedings shall not have been vacated;

16.5.4 A substantial part of Borrower's ssacie are attached, seized, subjected
to & writ or distress warrart, or are levied upon, unless such attachmeni, seizure, writ, warrant or levy
is vacated within thirty (30) days;

16.5.5 Borrower shall make an assignment for the benef't of zreditors or shall
consent to the appointment. of a recaiver or trustee or liquidator of all or the xirjor part of its
property, or the Premises; or

16.5.6 Any arder appointing a receiver, trustee or liquidator of Borrower or
all or a mejor part of Borrower's property or the Premises is not vacated within thirty (30) days
following the entry thereof;

then Lender may, at its option and without affecting the lien hereby created or the pnority of said lien
ot any other right of Lender hereunder, declare, without further notice, all Indebtedness immediately
due with interest thereon at the default rate described in the Note, whether or not such Default be
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therenfier remedied by Borrower, and Lender may immediately proceed to foreclose this Mortgage
and to exercise any right provided by this Mortgage, the Note, the Loan Agreement or otherwise,

7. Forgclosure, When the Indebtedness shall become due, whether by acceleration or
otherwise, Lender shall have the right to foreclose the lien hereof in accordance with the Hlinois
Mortgnge Foreclosure Act, 735 ILCS 5/15-1101 (formerly 1il, Rev. Stat. ch, 110, para. {5-1101, ¢t
seq.) (the "Act") and to exercise nny other remedlies of Lender provided in the Note, this Mortgage,
the Loan Agreement, or which Lender may have at law, at equity or otherwise. In any sult 1o
foreclose the lien hereof, there shall be allowed and included as additional Indebtedness in the decree
of sale, all ewpenditures and expenses which may be pald or incurred by or on behalf of Lender for
altorney's i=e3, appraiser's fees, outlays for documentary and expert evidence, stenographer's charges,
publicauon 2092, costs (which may be estimated as to items to be expended after entry of the decree)
of procuring ail =uch abstracts of title, title searches and examinutions, title insurance policies, and-
similar data and astGrince with respect to title as Lender may deem reasonably necessary either to
prosecute such suit or'to-cvidence to bidders at sales which may be had pursunnt to such decree the
true conditions of the titl< 1o or the value of the Premises, and any other expenses and expenditures
which may be paid or incurred vy or on behalf of Lender and permitted by the Act to be Included in
such decree. All expenditures nm’ expenses of the nature mentioned in this Paragraph, and such
other expenses and fees as may be incurred in the protection of the Premises and rents and income
therefrom and the maintenance of thi iien of this Morigage, including the fees of any attorney
employed by Lender in any litigation or pioceedings nffecting this Mortgage, the Note or the
Premises, including probate and bankruptey piocuedings, or in preparation of the commencement
or defense of any proceedings or threatened suit vy proceeding, or otherwise in dealing specifically
therewith, shall be so much additional Indebtedness ard shall be immediately due and payable by
Borrower, with interest thercon at the Default Rate wricil prid,

18,  Right of Possession, When the Indebtedness shall become due, whether by
acceleration or otherwise, or if Lender has a right to institute furéelosure proceedings, Borrower
shall, forthwith upon demand of Lender, surrender to Lender, and-L<ider shall be entitled 1o be
placed in possession of the Premises as provided in the Act, and Lender, in ity discrenon and
pursuant to court order, may enter upon and take and maintain possessior of all or any part of the
Premises, together with all documents, books, records, papers, and accounts of 3orrower or the then

~ owner of the Premises relating thereto, and may exclude Borrower, such owner, ana riy ngents and

servants thereof wholly therefrom and may, on behnlf of Borrower or such owner, or inits own name
as Lender and under the powers herein granted:

18,1 hold, operate, manage, and control alf or any part of the Premises and conduct

the business, if any, thereof, either personully or by its agents, with full power to use such measures,
legul or equitable, as Lender may deem necessary to enforce the payment or secunty of the rents,
issues, deposits, profits, and avails of the Premxscs, including without limitation actions for recovery
of rent, actions in forcible detniner, and actions in distress for rent, all without notice to Borrower;
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18.2  cancel or terminate any Lease or sublease of all or any part of the Premises
for any cause or on any ground that would entitle Borrawer to cancel the same;

18.3  clect to disaffirm any Lense or sublense of all or any part of the Premises made
subsequent to this Mortgage without Lender's prior written consent;

{84 cextend or modify any then existing Lenses and make new Leases of al} or any
part of the Premises, which extenstons, modifications, and new Leuases may provide for terms to
expire, or for options to lessees to extend or renew \erms to expire, beyond the maturity date of the
loan evidenced by the Note and the issuance of a deed to o purchaser at a foreclosure sale, it being
understood and-agreed that any such Lenses, and the options or other such provisions to be contained
therein, siia!! be binding upon Borrower, all persons whose interests in the Premises are subject to
the lien hereof, und the purchaser ot any foreclosure sale, notwithstanding any mdemptlon from sale,
reinstatement, discharge of the Indebtedness, satisfaction of any foreclosure decree, or issuance of
any certificate of sule o deed to any such purchaser;

18,5 ke nll necessary or proper rt.puirs, decoration rencwals, replacements,
alterations, additions, bettermsits, and i improvements in connection with the Premises as may seem
JudiClOllS to Lender, to insure rad reinsure the Property and all risks incidental to Lender's

possession, operation, and managenie: thereaf, and to receive all rents, issues, deposits, profits, and-

avails therefrom; and

18,6  apply the net income, nfier ullowing a reasonable fee for the collection thereof
and for the management of the Premises, to the(or yment of Taxes, Premiums and other charges
applicable to the Premises, or in reduction of the Incebtzdness in such order and manner as Lender
shall select,

Without limiting the generality of the foregoing, Lender shail haveali power, authority and duties
as provided in the Act, Nothing herein contained shall be conaitied as constituting Lender o
mortgagee in possession in the absence of the actual taking of possession of the Premises.

19, Receiver. Upon the filing of a complaint to foreclose this ivorigage or at any time
thereafter, the court in which such complaint is filed may appoint upon petition-of Lender, and at
Lender's sole option, a recelver of the Premises pursuant to the Act, Such appoiniment may be made
sither before or after sale, without notice, without regard to solvency or insolvency of Farrower at
the time of application for such receiver, and without regard to the then value of the Fremises or
whether the same shall be then occupied as s homestead or not; and Lender hereunder or any
employee or ngent thereof may be appointed as such receiver. Such receiver shall have all powers
and duties prescribed by the Act, including the power to mnke |eases to be binding upon all parties,
including the mortgagor, the purchaser at a sale pursuant to a judgment of foreclosure and any person
acquiring an interest in the Premises after entry of n judgment of foreclosure, all as provided in the.
Act, In addition, such receiver shall also have the power to extend or modify any then existing
leases, which extensions and modifications may provide for terms to expire, or for optlons to legsees

17
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to extend or rencw terms to expire, beyond the maturity date of the Note and beyond the date the
issuance ofa deed or deeds to a purchaser or purchasers ot o foreclosure sale, it being understood and
agreed that any such leases, and the options or other provmona to be contained therein, shall be
binding upon Borrower and all the persons whose interest in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemptmn,
reinstatement, discharge of the Indebtedness, satisfaction of any fon.closurejudgment or issuance
of any certificate of sule or deed to any purchaser. [n addition, such receiver shall have the power
to collect the rents, issues and profits of the Premises during the pendency of such foreclosure suit
and, in case of 4 sale and deficiency, during the full statutary period of redemption, if any, whether
there be & redemption or not, as well as during any further times when Borrower, except for the
interventicn of such receiver; would be entitled to collection of such rents, issues and profits, and
such receiver shall have all other powers which may be necessary or are usual in such-cases for the
protection, possession, control, management and operation of the Premises during the whole of said
period, The esar may, from time to time, authorize the receiver to apply the net income from the
Premises in payment.in whole or in part of: (a) the Indebtedness or the indebtedness secured by a
decree foreclosing this Mortgage, or any tax, special assessment, or other lien which may be or
become superior to the lien hereof or of such decree, provided such application is made prior to the
foreciosure sale; or (b) the deficiency in case of  sale and defl iciency,

20,  Foreclosure Sglg, Ederpt to the extent otherwise required by the Act, the proceeds’
of any foreclosute sale of the Premisce.shall be distributed and applied in the following order of
priority: First, all items which under the termz hereof constitute Indebtedness additional to the
principal and interest evidenced by the Note iix such order as Lender shall elect with interest thereon

 ag herein provided; and Second, all principal and interest remaining unpaid on the Note in'such order
s Lender shall elect; and lastly any surplus to Borrowérand its successors and assigns, as their rights
may appear.

21, Insurance Iuring Foreelosure. Incase ofan insured 1oss ufter foreclosure proceedings
have been instituted, the proceeds of any Insurance Policy, if not« p,‘lled in rebuilding or restoring
the Improvements, as aforesaid, shall be used to pay the amount due in-ecordance with any decree
of foreclosure that may be entered in any such proceedings, and the bulanm if any, shall be paid.as
the court may direct. The foreclosure decree may provide that the mortgngef s vlause attached to
each of the casualty Insurance Policies may be cancelud and that the decree creaitsi ! $RY CAUSE A NeW
loss ciause to be attached to each of said casualty Insurance Policies making the Iges thereunder
payable to said decree creditors, The foreclosure decree may further provide that in the case of one
or more redemptions under-said decree, each successive redemptor may cause the preceding loss
clause attached to each casualty Insurance Policy to be canceled and a new loss payable clause to be
 attached thereto, making the loss thereunder payable to such redemptor. In the event of foreclosure
sale, Lender may, without the consent of Borrower, assign any [nsurance Policies to the purchaser
at the salg, or take such other steps as Lender may deem advisuble to protect the interest of such
purchaset,
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22. Mmmﬂ&ghm&enﬂnmmmmmm Ta the full extent permitted by law,

Borrower agrees that it will not at any time or in any manner whatsoever take any advantage of any
stay, exemption or extension law or any so-called "Moratorium Law" now or ot any time hereafier
in force, nor take uny advantage of any law now or hereafter in force providing for the valuation or
appraisement of the Premises, or any purt thereof, prior to any sale thereof to be made pursuant to
any provisions herein contained, or to any decree, judgment or order of any court of competent
jurisdlction; or after such sale claim or exercise any nghts under any statute now or hereafier in force
to redeem the property so sold, or uny part thereof, ot relating to the marshaling thereof, upon
foreclosure sale or other enforcement hereof, To the full extent permitted by law, Borrower hereby
expressly waives any and ol rights it may have to require that the Premises be sold as separate tracts
or units ip<he avent of foreclosure, To the full extent pcnmttcd by Inw, Borrower hereby expressly
waives any pud all rights of redemption under the Act, on its own behalf; on behalf of all persons
claiming or hivioa an interest (direct or indirect) by, through or under Borrower and on behalf of
each and every gerani nequiring any interest in or title to the Premises subsequent to the date hereof,
it being the intent heréo that any and all such rights of redemption of Borrower and such other
persons, are and shall be cesmed to be hereby waived to the full extent permitted by applicable law,
To the full extent permitted oy lnw, Borrower agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwis, hinder, deley or impede the exerclse of any right, power or
remedy herein or otherwise granted! or delegated 1o Lender, but will permit the exercise of every such
right, power and remedy as though no'sich law or laws have been or will have been made or enacted,
To the full extent permitted by law, Borsaviar hereby ngrees that no action for the enforcement of
the lien or any provision hereof shell be subject iv-any defense which would not be good and valid
in an action at law upon the Note, Borrower ackaowledges that the Premises do not conatitute

ugncultural real estate as defined in Section 15-1201 GF the Act or residentinl real estate as defined
in Section 151219 of the Act,

23, Lender's Performance of Botrower's Obligations ~ tncase of Defuult, eithér before or

after ncceleration of the Indebtedness or the foreclosure of the lica tiereof and during any petiod of
redemption, Lender may, but shall not be required to, make any paymerst or perform any act herein
required of Borrower (whether or not Borrower is personally liable therctor) in any manner deemed
expedient to Lender, Lender may, but shall not be required to, complete construction, furnishing and
equipping of the Improvements and rent, operate and manage the Premises and thy Improvements
and pay operating costs, including management fees, of every kind in connection therzwith, so that
the Premises shall be useable for their intended purposes. All such monies paid-¢ud expenses
incurred, including attorneys' fees, shall be so much additional Indebtedness, whether ue not the
Indebtedness, as a result, thereof, shall exceed the face amount of the Note, and shall become
immediately due with interest thereon at the Default Rate spec:ﬁcd in the Note. Inaction of Lender
shall never be considered as a waiver of any right accruing to it on account of any Default nor shall
the provisions of this Parngraph or any exercise by Lender of its rights hereunder prevent any default
from constituting a Default. Lender, in making any payment hereby authorized (a) relating to Taxes,
may do so.according to any bill, statement or estimate, without inquiry into the validity of any tax,
asgessment, sa!e, forfeiture, tax lien or title or claim thereof; (b) for the purchase, discharge,
_compromise of settlement of any lien, may.do so without inquiry as o the validity or amount of any
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claim for lien which may be asserted; or (¢) in conneclion with the completion of construction,
furnishing or equipping of the Premises or the rental, operation or management of the Premises or
the payment of opemtmg costs thereof, may do so in such amounts and to such persons as Lender
may deem approprmle ‘Nothing contained hercin shall be construed to require Lender ic advance
monies for any purpose.

24, Rights Cumulative, Each right herein conferred upon Lender is cumulative and in
nddition to every other right provided by law or in equity, and Lender may exercise each such right
in any manner deemed expadient to Lender, Lender's exercise or faiiure to exercise any right shall
not be deemed a waiver of that right or any other right or a walver of any default, Except a3
otherwise specifically required herein, Lender is not required to give notice of its exercise of any
right given ta i%by this Mottgage.

25, Sueresiors.and Assigns.

25.1 Holder of the Notg. This Mortgage and each provision hereof shall be binding upon
Borrower and its successors «ne praigns (including, without limitation, each and every record owner
from time to time of the Premises oruny other person having an interest therein), and shall inure to
the benefit of Lender and its successors and assigns, Wherever herein Lender is referred to, such
reference shall be deemed to include thic ke!der from time to lime of the Note; and each such holder
of the Nate shall have all of the rights afteizted hereby, and may enforee the provisions hereof, as
fully as if Lender had designated such holder ¢7tiiz Note herein by name,

252 Covenants Run with Land: Svecessor Owners,  All of the covenants of this
Mortgage shall run with the Land and be binding on‘ary.successor owners of the Land, [f the
ownership of Premises or any portion thercof becomes vested in a person other than Borrawer,
Lender may, without tiotice to Borrower, denl with such person w¥iti: reference (o this Marigage and
the Indebtedness in the same manner as with Borrawer without irars way relensing Botrower from
its obligations hereunder, Borrowcr will give immedinte written notice « Lender of any conveyance,
transfer or change of ownership of the Premises, but nothing in this Furagraph shall vary the
provisions of Paragraph 16 hereof,

26,  [Lffect of Extensions.and Amendments. If the payment of the Inacktediess, or any
part thereof, be extended or varied, or if any part of the security or guaranties theretes Uo relensed,
all persons now or at any time hereafler liable therefor shall be held to assent to sucit ¢xtension,
variation or release, and their liability, and the lien, and all provisions hereof, shall continue in full
force and effect; the right of recourse ngainst all such persons being expressly reserved by Lender,
notwithstanding any such extension, vartation or release, Any person, firm or corporation taking a
junlor morigage, or other lien upon the Premises or any part thereof or any interest therein, shalf take
the said lien subject to the rights of Lender to amend, modlfy, extend or release the Note, this
Mortgnge or any other document or instrument evidencing, securing or guarantying the Indebtedness,
in each case without obtaining the consent of the holder of such junior lien and without the lien of
this Mortgage fosing its priority over the rights of any such junior lien,
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27, Construction Loan. Borrower has exccuted und delivered to Lender the Loan
Agreement relating to, among other things, the construction of cerlain improvements upon the
Premises and the disbursement of all or part of the Indebledness for the purpose of financing a
portion of the costs thereof, The Lonn Agreement is hereby incorporated herein by this reference as
fully and with the same effect us if set forth herein nt fength, This Mortgage secures all funds
advanced pursuant to the Loan Agreement (which advances shall constitute part of the Indebtedness,
whether more or less than the principal amount stated in the Note) and the punctual performance,
observance and. payment by Borrower of all of the requirements of the Loan Agreement to be
performed, observed or paid by Borrower. In the event of express and direct contradiction between
any of the provisions of the Loan Agreement and any of the provisions contained herein, then the
provisions contained in. the Loan Agreement shall conwol, Any warranties, representations and
agreements made in the Loan Agreement by Borrower shall survive the execution and recording of
this Mortgagé an.d-shall not merge herein,

28.  Environmzntal Matters, Borrower represents that it is currently in compliance with,
and covenants and agrees that, it will manage and operate the Premises and will cause ench tenant
to oceupy its demised portion o the Premises in compliunce with, ail federai, state and local laws,
rules, regulations and ordinarices tegulating, without limitation, air pollution, soil and water
pollution, and the use, generation, storage, handling or disposal of hazardous or toxic substances or
other materials (including, without limitatian, raw materials, products, supplies or wastes), Borrower
further covenants and agrees that it shall w0t install or permit to be installed in the Premises asbestos
ot any substance containing asbestos and deericd hazardous by or in violation of federal, state or
local laws, rules, regulations or orders respecting such material, Borrower shall remove from the
Premises and dispose of any such hazardous. or iu%ic substances or other materials in o manner
consistent with and in compliance with applicable Inwe; miles, reguiations and ordinances and shali
take any and all other action to remedy, rectify, rehabilitate and correct any violation of any
applicable law, rule, ragulation or ordinance concerning tovic or huzardous substances or any
violation of any agreement entered into between Borrower, Lender and/or any third party with
respect to hazardous or foxic materials, Borrower shall send to Lende vithin five (5) days of receipt

thereof, any citation, notice of violation or other notice of potential liabiiliy {rom any governmental

or quasi-governmental nuthority empowered to regulate or oversee any o she foregoing activities,
Borrower agrees to indembify, defend with counsel reasonably acceptable 1o Lenazr (at Borrower's
sole cost), and hold Lender harmless against any claim, response or other costs, darages, liability
or demand (including, without {imitation, reasonable attorneys' fees and costs incurezd by Lender)
arising out of any claimed violation by Borrower of any of the foregoing laws, regulations or
ordinances or breach of any of the foregoing covenants or agreements, The foregoing indemnity
shall survive repayment of the Indebtedness,

29, Futurs Advances. At all-times, regardless of whether any loan proceeds have been
disbursed, this Morigage secures as part of the Indebtedness the payment of all loan commissions,
service charges, liquidated damages, attomeys' fees, expenses and advances due to or incurred by
Lender in connection with the [ndebtedness, all in accordance with the Note, this Mortgage, and the
Loan Agreement, provided, however, that in no event shall the total amount of the Indebtedness,
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including loan proceeds disbursed plus any additionnl charges, exceed two hundred percent (200%)
of the face amount of the Note, Borrower ncknowledges that Lender has bound itself to make
advances pursuant to the Loan Agreement and that all such future ndvances shall be a lien from the
time this Mortgage is recorded, ns provided in the Act,

0. E Separate Securlty Agreements, Financing Statements, ete.; Estonpel
Letter, Borrower will do, execute, acknowledge and deliver all such further ncts, conveyances, notes,
mortgages, securaty agreements, financing statements and assurances as Lender shall require for the
better nssuring, conveying, mortgaging, assigning and confirming unto Lender all property
mortgaged hereby or property intended so to be, whether now owned by Borrower or hereafler
acquired < Without limitation of the foregoing, Borrower will assign to Lender, wpon request, as
further sccuriiv for the Indebtedness, its interests in all agreements, contracts, licenses and permits
affecung the mvmscs, such assignments to be made by lnstruments satisfactory to Lender, but no
such assignmeni-sral! be construed s a consent by the Lender to any agreement, contract, license
or permit or to impes¢-upon Lender any obligations with respect thereto, From time to time,
Borrower will furnish witkin five (5) days after Lender's request n written and duly acknowledged
statement of the amount due ander the Note and under this Martgage and whether any nlleged offsets
or defenses exist against the Indebtadness,

31, Subrogation. [f any pars of the Indebtedness is used direetly or indirectly to satisfy,
in whole or in part, any prior encumbrance«inon the Premises or any part thereof, then Lender shall
be subrogated to the rights of the holder thereofi und to such other encumbrance and any additional
security held by such holder, and shall have tie bznefit of the priority of the same,

32, QOptionito Subordinate. At the option olLunder, this Mortgage shall become subject
and subordinute, in whole or in part (but not with respee? to priority of entitiement to insurance
proceeds or any award in condemnation) to any and all leases of akior any part of the Premises upon
the execution by Lender and recording thereof, at any time hereaficr, in the Office of the Recorder
of Deeds for the county whetein the Premises are situnted, of a uniinierni deciaration to that effect,

33, GovemingLaw. The place of negotiation, execution, and de'ivery of this Mortgage
and the location of the Property being the State of [llinois, this Mortgage siall be construed and
enforced nccording to the laws of that State, withou! reference to the conflicts or law prmciplcs of
that State. If any provision in this Mortgage shall be inconsistent with any provislonolthe Act, the
provisions of the Act shall take precedence over the provisions of this Mortgage, but thall not

invalidate or render unenforceable any other provision of this Mortgage that can be construed ina

manner congistent with the Act. Ifany provision of this Mortgnge shall grant to Lender any rights
or remedies upon default of the Borrower which are more limited than the rights that would
otherwise be vested in Lender under the Act In the absence of said provision, Lender shall be vested
with the rights granted in the Act to the full extent permitted by law,
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34,  Busingss Loan. The proceeds of the Note will be used for the purposes specified in
815 ILCS 205/4 (formerly I1L Rev. Stat.,, ch, 17, para, 6404), and the prlllCIp'll obligation secured
hereby constitutes a "business loan" coming within the definition and purview of said section.

35.  Inspectionof Premises and Records. Borrower shall keep full and correct books and

tecords showing in detail the income and expenses of the Premises, Lender and its agents shall have
the right to inspect the Premises and all books, records and documents relating thereto at all
reasonable times,

36. .. Financial Statements. 1 required by Lender, Borrower will, within ninety (90) days
after the end-of each fiscal year of Borrower, furnish to Lender financial and operating stutements
of the Premises for such fiscal year, including, but without limitation, n balance sheet and supporting
schedules, detaiied statement of income and-expenditures and supporting schedules, all prepared in
accordance with geucrally accepted principles of accounting consistently applied. Such financial and
operating statements sneit be prepared and certified in such manner as may be acceptable to Lender,
and Lendor may, by nctice in writing to Borrower, require that the same be certified and prepared
pursuant to audit, by a firm of independent certified public accountanis satisfactory to Lender, in
which case such accountants shall saie whether, during the course of their audit, they discovered or
became aware of any information which would lead them to believe that a Defoult exists,

37, NaJoiut Ventures. Borrowciucknowledges that the relationship between the partics
is that of mortgagor and morigagee and that ir’ noievent shall Lender be deemed to be u partner or
joint venturer with Borrower, Lender shall not bedoemed to be such a partner or joint venturer by
reason of its becoming a mortgagee in possession orexsreising any rights pursuant to this Morigage
or any other of the Loan Documents,

38,  Timeofthe Essence. Time is of the essence of the Note, his Mortgage, and any other
document or instrument evidenocing or securing the [ndebtedness

19, Coptons and Pronouns. The captions und headings of 'ne varlous sections of this
Mortgage are for convenience only, and are not to be construed as confining or limiting in any way
the scope or intent of the provislons hereof, Whenever the context requires or perits, the singular
shall include the plural, the plural shnll include the singular, and the masculine, ferinine and neuter
shal! be freely interchangeable,

40,  Scvergbility. Ifall or any portion of any provision of this Mortgage or the other Loan
Documents shall be held to be invalid, illegal or unenforcenble in any respect, then such invalidity,
illegality or unenforceability shall not affect any other provision hereol or thereof, and such provision
shall be limited and construed in such jurisdiction as if such invalid, illegal or unenforceable
provision or portion thereof were not contained herein or therein,

41,  Notiges, Any notice or other communication which any party hereto may desire or
may be required to glve to any other party hereto shall be in writing, and shall be given in nccordance
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with the terms of the Loan Agreement, Except as otherwise specifically required herein, notice of

- the exercise of any right, power or option granted to Lender by this Mortgage is not required to be-

given,

42, Senior Morigage. Borrower has executed and delivered to Northern (i) that certain
note in the original principal amount of ("Senior Note"); (i) that certain first
mortgage executed by Borrower in favor of in the original principal amount of

Dollars ($ ), recorded on » 19_, us Document

Number with the Recorderof Deedsof . County, Illmms ("Semor Mortgage");

(iii) [list other loan documents) (collectively, the "Senior Loan Documents”), Lender acknowledges
that this }{ortgage 1s junior and subordinate to the lien of the Senior Mortgage, and such Senior
Mortgage izi0t.a:Prohibited Transfer,

43, Buroyeer's Covenants with Respect to Senjor Instruments.

_ 43,1  Brrower covenants and agrees to comply with all of the terms and provisions
of the Senior Note, Senior’ Mortgage and Senior Loan Documents (collectively, "Senior
Instruments"). [f Borrower shall dzfault in the performance of any term or provision contained in
this Mortgage or in the Note, the cwneror holder of the Note may, but shall not be obligated to, pay
any principal or interest due under the-Seior Note or any of the Senior Instruments. To the extent:
the owner and holder of the Note pays any astallment of principal or inferest or any other sums due
under the Senior Note or the Senior [nstruments, the snid owner and holder shall become entitled to
a lien on the Premises covered by this Mortgnge = .d by the Senior Instruments, equal in rank and
priority to the Senior Instruments, and in addition to *he extent necessary to make effective such rank
and priority (a) the owner and holder of the Note shal! become subrogated to receive and enjoy all
of the rights, liens, powers and pnvnlegcs granted-to the Junder under the Senior Instruments and.
(b) the Senior Instruments shall remain in existence for the benztivof and to further secure the debt

and other sums sccured, or hereafter to become secured hereutider,

432 Borrower shall give Lender a copy of all notices given Borrower with respect
to any of the Senior Instruments within five (5) days after receiving suchniotice,

43,3  Borrower shall not, without the prior written consent of Lepuerenter into any
modification, extension, amendment, agreement ot arrangement in connection with azivof the Senior
Note, Senior Mortgage or other Senior Loan Documents.

. 44,  Defoult under Senior Instruments: Lender's Right to Curg. In the event Borrower is
declared by the holder of the Senior Instruments to be in default with respect to any requirement of
any of the Senjor Instruments, Borrower agrees that said default shall constitute a Default hereunder.
Upon the occurrence of such Default, in addition to any other rights or remedies available to Lender,
Lender may, but need not, make any payment or perform any nct required to cure or attempt to.cure

~ any said default under any of the Senior Instruments In any manner and form deemed expedient by

Lender. Lender shall not be responsible for determining the validity or accuracy of any claim of
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defauit made by the Lender under the Senior Instruments and the payment of any sum by Lender in
curing or attempting to cure any alleged default or omission shall be presumed conclusively to have
been rensonnble, justified and authorized. Borrower hereby grants to Lender an irrevocable power
of aitorney, which power of aftorney is coupled with an interest, for the teem of this Mortgage to cure
any default or forfeiture which may occur under the Senior Mortgage. Borrower further agrees to
execute a formal and recordable power of mtorney bmntmg such right at any time during the
existenco of this Mortgage if requested by Lender, All monies pmd by Lender in curing any default
under the Senior Instruments, including attorneys' fees and costs in connection therewith, shall bear
interest from the date or dates of such payment at the default rmte described in the Note, shall be paid
by Borrower to Lender on demand, and shall be deemed a part of the [ndebtedness and recovernble
as such Jr a!l respects, Any inaction on the part of the Lender shall not be construed as a waiver of
any right anéiuing to Lender on account of any Default hereunder,

45, < Landar's Rightto Prepay Senior Note. In the event of a Default hereunder, Lender
may prepay the entiie balance due under the Senior Note, and any prepayment fees or penalty
incurred by Lender in eonnection with such prepayment shall bear interest from the dite of such
payment at the default rate dessribed in the Note, shall be puid by Borrower to Lender upon demand,
and shall be deemed a part of the !ndebtedness and recoverable in all respects,

IN WITNESS WHEREOQF, Romawer has caused this Mortgage to be duly signed, sealed and
delivered the day and year first above weitten,

Trustee's Exonration Ridsl Atached Horeto And hade A Part Heroof
BCRAOWER:
COLE TAY.LOR BANK, AS TRUSTEE UNDER

TRUST AGREEWENT DATED FEBRUARY 10,
1995 AND KNCWN AS TRUST NUMBER 95-2014

7/ /C/

Vice-President

—— e

its:
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STATE OF ILLINOIS )
) §S.
COUNTY OF COOK )

L, MARITZA CASTILLO , & Notary Public, in and for said County, in the
State aforesaid, DO HEREBY CERTIFY that KENNITH % Vice-President of Cole
Taylor Bank, is personally known to.me lo be the same person whose name is subscribed to the
foregoing instrument and as such JRU-PTESIdant yuneared before me this day in person and

-

acknowledged that £ZZ._ signed arid delivered said instrument as%¢"S"_ own free and voluntary act
and as the free and voluntary act of said corporation, as Trustee under Trust Agreement dated
February 12, 1995 and known as Trust Number 95-2014, for the uses and purposes therein set forth,
I ,
GIVEXN under my hand and Notarial Seal, this _ day of HNE ,A.D, 1997,
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EXHIBIT A
TO

CONSTRUCTION MORTGAGE

THE LAND

LOTS 25 TO 40, BOTH INCLUSIVE, IN BLOCK 9 IN ULLMANN'S SUBDIVISION OF THE
SQUTHEAGT, 1/4 OF THE SOUTHWEST 1/ AND THE WEST 1/3 OF THE SOUTH 20 ACRES OF THE
WEST 26.60. CHAINS OF THE SOUTHEAST 1/4, ALL IN SECTION 33, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

'

i

f

K
[
Vi

i

1
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ATTACHED LAND TRUST MORTGAGE EXONERATION RIDER

This MORTGAGE is executed by The Land Trustee, not personally but as trustee
as aforcsrid in the exercise of the power and authority conferred upon vested in it
as such Trustee (and said Land Trustee, hereby warrants that it possesses full
power and 8:ithority to execute this instrument), and it is expressly understood and
agreed that notiting herein or in said Note contained shall be construed as creating
any liability on the reid Trustee or on said Land Trustee personally to pay the said
Note or any interest thut-may accrue thereon, or any indebtedness accruing
hereunder, or to perform -any covenant cither expressed or implied herein
contained, or on account of ary warranty or indemnification made hereunder, all
such liability, if any, being exprezsly waived by Mortgagee and by every person
now or hereafter claiming any right or security hereunder, and that so far as the
trustee and its successors and said Laid Trustee personally are concerned, the
legal holder or holders of said Note and th# swner or owners of any indebtedness
‘accruing hereunder shall look solely to the premises hereby conveyed for the
payment thereof, by the enforcement of the licn hereby created, in the manner
herein and in said Note provided or by action to enforce the personal liability of
the guarantor, if any.




