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SUBORDINATION AGREEMENT 3

This -Subordination  Agreernant  (this  “Agreement”) - made as
J?,LDP Z-lﬂ 10 %7 by and betwoan RellaStar Bankers Securlty Life Insurance Company,f 92 o
a New York corporatlan tormecly krown as Bankers Security Life insurance Seciety, successor C
by merger to The North Atlesds Life Insuranca Company of ‘America (“Senior Lender®), and

Devon Bank, a state banking corpesatian {*Subordinated Lender”).

RECITALS

A, Senior Lender Is the owrer and holdar of a Promissory Note (the “Senior
Note") dated August 17, 1995, evidencing o Inan (the "Loan“} in the aggregate principal
amaount of One Milllon Six Hundred Thousand -and-45/100 Dollars ($1,600,000) made by 6130
W, North Avenue Limited Partnership, an lllinols Liriitad Partnership (“Borrowoer”), payable to
the ordar of Senior Lender,

B. Seanigr Lender Is the awner and holder ¢f the f ing documents which,
in part, secura the Senior Note: 9'74' 30 x

{a} a Mnrtgﬂga and Sacurity Agreement from Colo Taylor Bank, as Trustee,
and Borrower in favor of Senior Lendar dated August 17, 1996, recorded
August 23, 1986, in the office of tha Recorder of Ccok County, lllinols,
as Document No, 95858882 (the “First Mortgage”); anc

SO16L9%46

an Assignment of Rents and leases dated August 17, 1935 recorded
August 23, 1995, in the offica of the Recorder of Cook Coumy, llinols,
as Document No, 95558883 (the “First Assignment”).

The First Mortgage and the First Assignment, together with all other dotuments and
instruments evidencing and securing the Senior Note, as the same may from time to time be
modified and amended are heralnafter collectively referred to as the “Senior Loan Documents.”

c. Subordinated Lender Is the owner and holder of a certain Note {(the
“Subordinated Note“) dated ;!%_4 e 2o, 1997, in the orlginal principal amount of Four
Hundred Fifty Thousand and No/100 Dollars ($480,000) made by Borrower and payable to the
order of Subordinated Lender. Subordinated Lender is alse the owner and holder of a Junlor
Construction ‘Mortgage from Borrower in faver of Subordinated Lendar (the “Subordinated.

Mortgage"), dated as oL 2o, 1997, recorded , 1997, In the Office of
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the Cook County, lllinois, Recorder as Document No, . The Subordinatad
Note and the Subordinated Mortgage, togsther with all other documents aevidencing and/for
securing the Subordinated Note, as the same may from time to time be madified or amended,
are hereinafter collectively referred to as tha “Subordinated Loan Documents.”

D, All indabtedness and obligatlons now existing or hereafter arlsing, due or
to bacoma due, under the Senlor Nota and/or the Senlor Loan Documents are herein called the
"Senlor Linbilitias.”

g All indabtedneoss and obligations now existing or hareafter arlsing, due or
to hecome dug, under the Subordinatad Loan Documants are hergin called the *Subordinated
Liabilitles.”

F_~ _Senlor Lender has agread to consent to the ancumbrance of the proparty
sncumbered by the'Fiie: Martgage, as such property is lepally deseribed on Exhibit A attached
herata (the “Property”;,” by the Subordinated Loan Documents on tha condition that
Subordinated Lender entzi into this Agreement,

NOW, THEREFGRE,. - consideration ot the foregoing, and for other good and
valuable consideration, the raceipt and sufflciency of which are hereby acknowledged, the
parties hereto represent, warrant and agrea ag follows:

1. Subordination of Liens. Subordinated Lender hereby agrees that the liens
and security Intorosts created by the Subordinated Lonn Documents are and shall be
subordinate, junior and sacondary, to the ilens and security Intarasts created by the Senlor Loan
Cocuments antd to any end ail amendmanta, redltications, extenslons, replacemants of
renewals of the Senior Loan Documents, to the full amaiat of all indobiedness now or at any
time hereafter pavable pursuant to or secured by the Senlar-Loan Documents, notwithstanding
the date of execution, date of recording or date of disburse/nent of funds by Senlor Lender,
Without limiting the generallty or broadth of the forepoing the Suberdinated Liablities
{including, witheut limitation, those presently .existing and thota w:hich first arlse, sxist or
accrue at any time hereafter), the Subordinated Loan Documents, ans the respective llens and
sacurity interests thareof, are and shall be expressly subject and subordinate in all respects to
the Senior Liabilities {including, without limitation, those prasently existing anriihosa which first
arlse, exist or accrue at any time hereafter), the Senier Lean Documents, thaespective lens
and securlty interests theraaf, and to any end all advances made at any time or/trom time 10
tima an or with respact to the Senlor Liabilities, in whatever amounts and whenever made, with
interest thereon, and to any and all expenses, charges, faes accruing on or incutrcd with
raspect thereto or In connection therawith, Including (without limitation) any and all of such
advancas, interest, charges, fess and expensas which may incronse the indebtedness evidenced
and - secured by the Senior Loan Documents above the original face principal amount of the
Senior Note.

2. Walvar by Subgrdingted Lender. Subordinated Lender heraby walves {a)
notice of the existence, creation or nonpayment of all or any of the Senior Liabilities; and (b} all
diligence In collection, protection of or reallzetion upon the Senior Liabilities or any security
therafor.

-3, Warantios and Covenantg of Sybordinatad Lender, Subordinated Lender
shall not, without the prior written consent of Senlor Lender, (a) madify, amend or consent to
any modification -or amendment of any document evidencing or securing the Subordinated
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Liabllities; or {h) commance, or join with any othar craditor in commencing, any bankruptey,

- reorganization or insolvency procaedings with respaect to Borrower. Subordinated Lender hereby

subordinates the Subordinated Mortgage to all leases of space in the Proparty, whather now
existing or hereafter made. If Subordinated Lender obtains appointment of a receiver or
otherwise callects any rental or other revenues from tha Property, (I} no rentals or other revenue
may be applied to any Subordinated Liabllities while any Senior Liabilities are due and payable,
and {ll} Senior Lendar may as o matter of right replace the receiver with a recelver of its
choosing If there is a default under any of the Sanior Loan Documants,

4, Bankruptey of Gotowar, In the event of any dissolution, winding-up,
liquidation.“readjustmont, reorganization or ather simitar proceedings relating to Borrower,
Borrowaer's craditors, or to Boirower's praperty (whether veluntary or inveluntary, partial or
complete, anc whether in bankruptey, Insolvency or recelvership, or upon an assignment to
banefit craditers; o’ any other marshalling of the assets and llabilities of Borrower, or any sale
of all or substantial'y ull of the assets ot Berrower, or otherwise), the Senior Liabilitias shall first
be paid in full before Suvunrdinated Lendar shell be entitled to recelve and retain any payment or
distribution with respect 7o the Subordinated Liabilities,

5, Notlcas of Dafauit, Subordinated Lender hereby agrees to give Senlor
Lender, contemporaneously with ‘he giving thereuf to the Borrowar, copies of any notices glven
to Borrowar regarding any dafault unrier the Subordinated Loan Documents ar which notice
would, following the passage of time and failure to cure, rasult In the occurrence of a “default”
of “ovent of defauit” under the Subordinated Lean Documents, Senlor Lender shall not bs
requirad to glve Subordinated Lender notlce ol any default In the Senlor Loan Bocumants,

6. lnswance Procesds and Condpmnation Awards. Subordinated Lender
agrees that In the event of a casualty to the bulldiaps or improvements construgted on the

Proparty, or a condernnation or taking under a power of eminant domaln of the Proparty or the
buildings or Inyprovements thereon, or a threat of such~u, condemnation or taking, all
sdjustmants of insurance claims, condamnation claims and se*tlarients In anticipation of such o
condemnation or taking shall be prosacuted, at Senior Lender's #astlon, by Senlor Lender and
all payments and settlements of Insurance clalms or condemnation aweards or payments In
anticipation of condemnation or & taking shalt be paid to Senlor Lencer.~ Subordinated Lander
heraby irrevocably assigns to Senior Lender all of its Interests In any such-slalms, settiemants or
awards (the “Award”) and irrevocably grants to Senior Lender a power o’ at.orney, coupled
with an Interest, to execute any and all documents on Subordinated Lender's kekai! necessary
In connection with the prosacution or settlement of the Award, In the event the ariount of the
Award is In excess of all amounts due under the Sonlor Liabilities, Senlor Lender eytces that
such excess Award shall be pald to or held for the baneflt of Subordinated Lender.

7. Parmitted Actlons by Sanioc Landar. Senior Lender may, from time to
time, In its sola discretion and without notice to Subordinated Lender, take any or ali of the
following actions: () retain or abtain a securlty Interest in any propirty 1o secure any of the
Senlor Liabillties; (b) add to those parties llable under the Senior Loan Documants any other
party or parties; (c) extend, renew, alter or modify any of the Senior Liubllitias; (d) release its
sacurity Interest in, or surrender, reloase or permit any substitution or axchange for all or any
part of the property securlng any of the Senlor Liabilities, or extend, renew, relsase,
compromise, alter or modify any obligation of any nature of any obligor with respect to any

. such property; and (e) add certain property (Including lenses and rents) currently encumbered by

the Subordinated Loan Documants to the collateral mortgaged and pledged to secure repayment
of the Senior Note,
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8. Asslanment. Senior Lender may, from time to time, without notice 1o
Subordinated Lender, assign or transfar any or all of the Senior Liabilities or any interest therein;
and notwithstanding any such assignment or transfer or any subsaquent assignment ar tronsfer
thereaf, such Senior Liabilities shall be and remain Senior Llablities for the purpose of this
Agreement, and avery immediate and successive assignee or transferse of any of tha Senlor
Liabllities or of any interest therein shall, to the extent of the interest of such assignes or
transferee In the Senior Liabllities, be entitled to the benefits of this Agreament to the same
extant as if such assignee or transteree were Senior Lendar.

9, Succossors and Asslang.  This Agreement shall be binding upon

Subordinatad-Lender and its respective successors and assigns whether immadiate or ramota.

1.7 No Waiver by Sanlor Lendur, Senlor Lender shall not be prejudiced in its
rights under this’Agrcement by any act or failure to act of Borrower or Subordinated Lender, or
any non-compliance of Barrowar or Subordinated Lender with any agresment or obligation,
regardless of any knowledna thereof which Sanicr Lender may have or with whish Senior
Lender may be charged; and <o actlon of Senlor Lender parmitted hersunder shall in any way
affect or impair the rights of Sraior Lender and the obligations of Subordinated Lender under
this Agreement, No delay on the fart »f Senlor Lender in the axercise of any rights or remedies
shall operate as a waiver thereof, aid 1o single or partial exarcise by Senlor Lender of any right
or ramedy shall preclude other or furtiie: exercise thereof or the exercise of any other right or
remedy; nor shall any modification or welvar of any of the provisions of this Agreement be

binding upon Senior Lender excopt as exprassl; set forth in a writing duly signed and delivered
on behalf of Senlor Lender,

11, Notica. Any notlce, demand uf uthar communication which any party

may desire or may be required to give ta any other psrty shall be in writing, and shall be.

deemed given (1) If and when' personally delivered, (ill-upon_raceipt If sent by a nationally
recognized overnight courier addressad to a party at its address sa’ forth helow, or {li) on the
second (2nd) business day after being deposited In United Statas iagistared or certified mall,
postage prepald, addressed to a party at Its address sat forth below:

RellaStar Bankers Security Life Insurense Company
c'o RellaStar Investment Research, Inc,

100 Washington Avenue South, Suite 80C
Minneapolls, Minnesota 56401-2121

It to Senior Lender:

{f to Subordinated

Lander: Devon Bank
6445 West Devon
Chirago, Nlinais 80645

Any party herato may change the addrass at which notices hereundar are required to be given
10 such party by notice to the other parties in accordance herawith,

12, Constryction and interpretation of thig Agraamant. This Agreement shall
ba governed by and construed in accordance with the laws of the State of lllinols. Wherever
possible each provision of this Agreement shall be Interpretad in such a mannar as to be
affective and vaild under applicable law but If any provision of this Agreement shall be
prohibited by or invaild under such law, such provision shall be Ineffective to the extent of such

cOIELYZE




>
al
O
O
—
<
O
LL
LL
O
Z
>




RIS i

UNOFFICIAL COPY

prohibition or invalidity, without Invalldating the remainder of such provision or the remalning
provislons of this Agresmant,

13, Tewnination. This Agreement shall terminate upon full and finel payment
of any and all amounts due under the Senlor Liabilitias, providad thet all rights of Subordinated
Londer hereunder shall automatically terminate at such time as the Subordinated Lisbliitles have
been paid in full,

14.  Confllet. In the avant of any conflict betwaen tha terms and provisions
hareo! and the terms and provisions of the Subordinated Loan Documents, the terms and
provisions barsof shal! control and govarn.,

18,  Counterparts. This Agreement may he exacuted in counterparts, each of
which shall be-feamed an original and all of which shaft be construed togather and shall
congtitute ona inswraraant,

IN WITNEGS WHEREOF, this Agreemont has boen executed and daflvered as of
the day and year first writter ebove,

RELIASTAR BANKERS SECURITY LIFE INSURANCE
COMPANY

\

'&‘Ml
_:' Vice P;ea!ﬁani '

STATE OF MINNESOTA
COUNTY OF HENNEPIN

i {, L' "0 e ucdeas, 8 Notary Public in and for and zusiding in said County
and Sma, oo HEREBY CEFITIFY THAT g‘b% A WSt , the

Vice Proaldent of ReliaStar Bankers Securlty Life Insursneg Company,
personally known to me to be tha same person whose name is subscribed to <k foregoing

instrument, appeared before me this day in person and acknowlodged that __he sigred and

delivered said instrument as his/her own free and voluntary act and as the tree and voluntary
act of sald corporation,

..r
GIVEN under my hand and notarial seal this lO 'Lday of \_)L;\,UMQ , 1997,

( ‘ D.Qn Wil
otary-Public

glMNu APASEARN APAARANAL L AAAAAMAN B
TSy JACQUIUNE LEARTHTEAY 3
i/ NOTARY PUBLIGMINNESOTA 2

B N oY

k ¥,

..l

e Ny Cotrars- wh, .m‘ll 2L‘OOa
VMAAAAAZA AN C o ASAAARA T N A l’

COTELYLE
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DEVON BANK

......

] e
R ey L AN N A LA ATVR,
Thlee B 57T 2.
STATE OF ILLINGIS )

i ‘ J 8S

o COUNTY OF CO0K }

f' /

, B ,Eﬁ/w Ptﬁﬂlc In ka}w for}nd residlng&ald County

and tate, DO HEREB\LFRTIFY THAT . the
é}’/f-w’g WAL /‘E*’"i . 0of Devon Bank, persanally known to me to be the same

person whose name Is subscriber to the foregoing Instrument, appeared betore me this day In
person and acknowledged that __h= signed and dafiverad sald instrument as his/her own free
and voluntary act and as the free und voluntary act of sald corporation,

GIVEN under my hand and notarlal Ledl this / /' b\ JU ™ day of / );m' , 1997,

| .m .lm "° ary Bublic X

MELALRS lLLuNO‘A
ﬁng:n‘\‘r:g:‘lonl anited 121318 F’
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CONSENT AND AGREEMENT OF BORROWER

B oy g i 1

L35 A

6130 W. North Avenue Limited Partnershlp, an fllincis limited partnership
{“Borrower”} heraby acknowledges the terms of and cnnsents to the foregoing Subaerdination
Agreement and agreas for ltself and. its respective successors and assigns, for the benefly of
Sonlor Lender, lts:successors and assigns, that (I} sald Agreement does not constitute o walver
or partial walver by Senlar Lender of any of its rights under the Senior Loan Documents, or in
any way release Borrower from its obligations to comply with the terms and conditions
contalned Ir the Senlor Loan Documents {including without limitation the obligation to refraln
from any furtrer encumbrancing of the Property without the prior written consent of Sanlor
Lender); ana ‘iij) Barcawer will not take any action contrary to or inconsistent with said

Agreement.
61 30 W, NO%
' €L

3y: Pra it
Namé: DAMIEL K, DR
Tidle: |20

STATE QF ILLINOIS
COUNTY OF COOX

L DAVID T, OKEETE , & Notary Public In and for and residing in said County

and State, DQ HEREBY CERTIFY THAT PAMIEL R, DRetd) . the
, of 5130 W, North Avenuo Limitad Partisrrain, porsonally

known to me to bo tho same person whase name Is subscribed to the foregeing nstrumant,
appearad before me this day in person and acknowladged that _ he signed snd deiivared sald
instrument as his/her own fraa and voluntary act and 8s the frea and voluntary act ot sald

limited partnership,

GIVEN under my hand snd notarlel saal this 297 day of  JUAKE™ , 1997,

. OKEEIFI%I Qle i
Pubiic, Biate of tiin
M? g%rrnvmmloﬁ Expiros 10/R8100

M1:0203074.00
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EXHIBIT A
LEGAL DESCRIPTION

Lots 26 to 40, both inciusive, In Block 8 in Ullmann's Subdivision of the Southsast 1/4 of the
Southwest 1/4 and the Wast 1/3 of the South 20 scras of the Wast 26,60 chains of the
Sautheast 1/4, all in Section 33, Township 40 North, Range 13 East of the Third Principal
Maeridlan, in Cook County, Hinols,

Common add/gss;

5130.68 " Woni North Avenus
Chlcago, Hllincic

13-33-421-035-0000
13-33-421-036-0000
13-33-421-037-0000
13-33-421-061-0000




