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CONSTRUCTION MORTGAGE AND SECURITY
AGREEMENT WITH ASSIGNMENT OF RENTS

THIS CONSTFUOCTION MORTGAGE AND SECURITY AGREEMENT WITH ‘)?ﬁ)
ASSIGNMENT OF KENT'Z ("Mortgage") dated as of June 30, 1997 from n
REHAB ASSOCIATES Vi@ ANC., an Illinois corporation (the 7 N
"Mortgagor") with a mailing address of 2901 Butterfield Road, Oak /}
Brook, Illinois w0521 and for the benefit of LASALLE NATIONAL ’é
BANK, with its office al 425 South LaSalle Street, Suite 1225, -
Chicago, Illincis 60603 {(“Mortgagee"), //)

WITNESSETH THAT:

WHEREAS, Mortgagor is the owner of tee simple title to
certain real =2state located in Chicaoy. Cook County, Illinois and
legally described in Exhibit "A" attached hereto (the
"Property")

WHEREAS, Mortgagor has executed and delivered te Mortgagee a
Promissory Note of even date herewith payable tw Mortgagee in the
principal amount of £4,500,000.00 {said note and any and all
extensicns and renewals thereof, amendments ther=co and

t
gubstituticns or replacements therefor is referred Lo herein as fi
the ("Note") pursuant to which Mortgagor promises tu-puv. said
principal sum (or so much therecf as may be outstanding. at the e
maturity thereof) on the dateg enurerated bhelow, together with Sg
THIS INSTRUMENT PREPARED BY 21
AND AFTER RECORDING MAIL TO: PERMANENT INDEX NOS.:

Michael §. Kurtzon See Exhibit "A"

Miller, Shakman, Hamilton,
Kurtzon & Szhlifke

208 South LaSalle Street ADDRESS QF PROPERTY:
Suite 1100
Chicago, Illinois 60604 5400 and 5420 Sheridan Road

Chicage, Illinois

BOX 333-¢11
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interest on the balance of principal from time to time
outstanding and unpaid theveon at the rate and at the times
specified in the Note. The interest rate applicable to the Note
ig a variable rate of interest. [The Note matures on June 30, 1999
and includes a provision permitting, under certain conditions, a
six month axtersion of the maturity date;

WHEREAS, the Note has been issued under and subject to the
provigiony ot a Construction Loan Agreement bearing even date
herewith betwaen Mortgagor and Mortgaygee (the "Loan Agreement")

WHEREAS, this Mortgage, the Note, the Loan Agreement and all
other Luatruments and documents evidencing or securing the
indebtedanss avidenced by the Note are hereinafter collectively
referred ko, as the "Loan Document:s",

NOW, THreRFORE, to secure (i, the payment when and as due
and payable of tie principal of and interest on the Note or «o
much thereot as‘may be advanced from time to time under and
pursuant to the Lowx Agueament, (i) the payment of all other
indebtednesy which ©his Mcrtgage by its terms securas and (1ii)
the pertormance and obseryance of the covenants and agreements
contained in thig Mortgegs, the Loan Agreement, the Note and the
other Loan Docunmentsy, incliaing, without limitation, the
obligations vontalned in atrFavircnmental Indemnity Agreement of
gvan date horew:th from Mortgager and Inland Property Sales, [nc,
fall of guch indebtednessg, obligations and Liabilitlies identified
in (DY, (il and (Lii) above being bhereinafter referred to as the
"indebtedness heveby wecurad"), the Mortgagor does hereby arant,
gall, c¢onvey, mortgage and assign unto the Mortgagee, its
guccesaory and assigns and does heveby' grant to Mortgagee, its
succesgors and assigns a gecurity interest-in all and singular
the properties, rights, interests and privileges described in
Granting Clauses [, [I, LII, IV, V, VI, VII and VIII below all of
game baing collectively referred to herein as Xhe "Mertgaged
Premisag":

That certain Real Estate lying and keing in the County of
Cock and State of Illinolg, more particularly described in
Exhibit "A" attached heveto and made a part hereof,

GRANTING CLAUSE 11

ALl buildings and improvements of every kind and description
haretofore or hereafter erected or placed on the property
degcribed in Granting Clause I and all materialsg intended for
construction, raconstruction, alteration and repair of the
buildings and improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within the
premiges immediately upon the delivery thereof to the gaid real

ropesvio
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estate, and, all fixtures, machinery, apparatus, equipment,
fittings and articles of personal property of every kind and
nature whatsoszver now or hereafto1r attached to or contained in or
uged in connecticon with sald real estate and the buildings and
improvements now or hereafter located thereon and the operation,
maintenance and protecticn thereo!, including but not limited to,
all machinery, motors, fittings, radiators, awnings, shades,
screens, all gas, coal, steam, electric, oil and orther heating,
cooking, power and lighting apparatus and fixtures, all fire
prevention and extinguishing equipment and apparatus, all cooling
and ventilating apparatus and syscems, all plumbing,
incinerating, sprinkler equipment and fixtures, all elevators and
escalators, all communication and electronic wonitoring
equipment, all windew and structural cleaning rigs and all other
machinectv-and cther equipment of every nature and fixtures and
appurtenances thersto and all items of furniture, appliances,
draperies| Carpets, othev furnishings, equipment and perasonal
propercy usea o useful in the operation, maintenance and
protection of tha said real estate and the buildings and
improvements naw or hereafter located thereon and all renewals or
replacements thereol Or articles in substitution therefor,
whether or not the sape-are or shall be attached to said
buildings or improvements in any manner; it being mutually
agreed, intended and dedlured that all the aforesaid property
shall, so far as permitted.dy law, be deemed to form a part and
parcel <of the real estate and for the purpose of this Mortgage to
be real estate and covered by this Mortgage; and as to the
balance of the property atoresayd, this Mortgage is hereby

deemed to be as well a Security Agreement under the provisions of
the Uniform Commercial Code fcr :the/purpoge of creating hereby a
gecurity interest in said property, wiich is hereby granted by
Mortgagor as debtor to Mortgagee ag secured party, securing the
indebtedneys hereby secured. The addresces of Mortgagor (debtor)
and Mortgagee (secured partyl appear at the Seginning hereof.

CRANTING CLAUSE 111

All vight, title and interest of Mortgagor now owned or
Nerealftor acquired in and te all and singular the estales,
tenements, hereditaments, privileges, eagements, licensea,
franchiges, appurtenances and royalties, mineral, oil ard water
rights belonging or in any wise appertaining to the propecty
dezcribed in the praceding Granting Clause I and the buildings
and improvements now or hereafter located hereon and the
reversions, rentg, issuesd, revenues and profits thereof,
inzluding all interest of Mortgagor in all rents, issues and
prafita of the aforementioned property and all rents, issues,
profits, vevenues, voyalties, bawnuses, rights and benefits due,
payable ov accruing iincluding all deposits of money as advance
rent ov for securlty) under any and all leases and renewals
thereof or under any contracts or options for the sale of all or
any part ol said property (including during any period allowed by
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law for the vedemption of said property after any foreclosure or
other sale), together with the right, but not the obligation, tu
collect, receive and receipt for all such rents and other sumg
and apply them to the indebtedness hereby secured and to demand,
sue for and recover the same when due or payable; provided that
the assignments made hareby shall ncbt lmpair or diminish the
obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such obligations be imposed upon
Mortgagee. By acceptance of this Mortgage, Mortgagee agrees that
until an Event of Detault {as hereinafter defined) shall occocur
giving Mortgagee the rvight to foreclose this Mortgage, Mortgagor
may collect, receive (but not mcre than 30 days in advance} and
anjoy «uzh rents,

GRANTING CLAJSE IV

All judivants, awards of damages, settlements and other
compensaticn hereafter made resulting from condemnation
proceedings or the taking of the property described in Granting
Clause I or any part therecf or any building or other
improvements now or at any time hereafter located thereon or any
easement or other appuctenance thereto under the power of eminent
domain, or any similar-pswer or right (including any award from
the United States Government at any time after the allowance of
the claim therefor, tha ascectainment of the amount therenf and
the issuance of the warrant for-+he payment thereof), whether
permanent or taemporary, or for any Jdamage (whether caused by such
taking or otherwise) to said propec:y or any part thereof or the
improvements theraon or any part thareof, or to any rights
appurtenant therete, including sevecanrse and cconsequential
damage, and any award for changs of grade cof streets
(collactively "Condemnation Awards®!,

GRANTING CLAUSE V

All property and rights, 1f any, which are bv the express
provisions of this instrument required to be zubjected to the
lien heraof and any additional property and rights ¢ha: may from
time to cime hereafter by installaticn or writing of-any.kird, be
subjected to the lien hereof,

GRANTING CLAUSE VI

All rights in and to commen areas and access roads on
adiacent properties heretofore or hereafter granted to Mortgagor
and any after-acquired title or reversion in and to the beds of
any ways, roadg, streets, avenues and alleys adjoining the
property described in Granting Clavse I or any part thereof.




"UNOFFICIAL COPY




UNOFFICIL CPY

GRANTING CLAUSE VI

ALl uf the Mortgasgor’'s "general intangibles® (as defined in
tha Unitorm Commercial Code) now owned or hereafter acquired and
velated to the Mortgaged Premises, including, without limitation,
all vrght, title and interest of the Mortgagor in and to: (i) all
agreamants, leases, licenses and contracts to which the Mortgagor
I8 or may become a party relating to the Mortgaged Premiges or
imorovements thereon; (ti) all obligations or indebtedness owing
to the Mortgador (sther than accounts) or other rights to receive
paymenty of woney Crow whatever source arising relating to the
Mortgaged Premiges; (1ii) all tax refunds and tax refund claims;
{iv) adil)intellectual property; and (v) all choges in action and
cauges of-action,

ALl of Mortagugcr’s "accounts" {as defined in the Uniform
Commercial Coda) now owned or hereafter created or acquired as
relates to the Mortgaged Premises, including, without limitation,
all of the tollowing now owned or hereafter created or acguired
by Mortgagor: (1) acecounts receivable, contract rights, book
debtsy, notes, draftsy and other obligations or indebtedneys owing
to the Mortgagor arising from the sale, lease or exchange of
goods or other property and/or the performance of services, (ii)
the Mortgagor's rights im, to.and under all purchase orders for
goods, services or other property, (iii) the Mortgagor's rights
to any goods, services or otheyr property represented by any of
the toregoinyg, {(iv) monies due to_become due to the Mortgador
under all contracts Eor the sale' _izase or exchaage of goods or
other property and/ov the perfornanse of services including the
right to payment of any interest or firance charges in respect
therety (whather or not yet earned by performance on Lhe part of
the Mortgagor), (v) uncertificated securivigs, and (vi) proceeds
of any of the foregoing and all collateras.ssourity and
guaranties of any kird given by any person of.antity with respect
to any of the foregoing., All warranties, guarancees, permits and
licenses vreceived by Mortgagor in respect to the Mortgaged
Premigses,

GRANTLING CLAUSE VIIT

All rights reserved to or granted to the developer and
declavant under the provisions of the Declaration of Condominium
Ownerghip and 8y-Laws for the condominium development or
otherwise granted to the develop:r pursuant to the provisions of
the Illinois Condominium Proparty Act, 765 ILCS 605/1 et. seq.
(the "Condominium Act").

TO HAVE AND TO HOLD the Mortgaged Premises and the
properties, rights and privileges hereby granted, bargained,
gsold, conveyed, mortgaged, pledged and assigned, and in which a
security interest is granted, unto Mortgagee, its successors and
assigns, forever; provided, however, that this instrument is upon
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the express condition that if the principal of and interest on

the Note shall be paid in full and all other indebtedness hereby
secured shall be fully paid and performed and any commitment to
advance funds contained in the Loar Agreement shall have been
terminated, then this instrument ard the estate and rights hereby
granted shall caase, determine and be void and this instrument
shall be released by Mortgagee upon the written request and at
the axpense of Mortgagor, otherwigs to remain in Full force and

- effect.

Mortgagor hereby covenants and agreeg with Mortgayee as
followa:

1. Payment of the Indebtedpnass. The indebtedness hereby
secured Willl be promptly paid as aid when the same becomes due,

o Rawngegaotation f Tivle apd Further Aspurances.
Mortgagor will axecute and delivev such further instruments and
du such turther/acts as wmay be reascnably necessary or proper to
carry cut more effectively the purpose of this instrument and,
without limiting tne foregoing, to make subject to the lien
heraof any property agrezd to be subjected hereto or covered by
the Jranting Clauses heveof or intendsd so to be. At the time of
delivory of thege presenly,) the Mcrtgagor is well seized of an
indefraginle estate 1n fee zimple in the portion of the Mortgaged
Framises which constitutes real property subject only to the
matters set forth in Exhibit "8" attached heresto and hereby made
a part hereof {the "Permitted Exceptions®), and Mortgagor has
good vight, full power and lawful ‘adrhority to convey, mortgage
and create o gecurity interest in the came, {n the manner and T
form atovesaid; except ags set forth in/Exhibit "B" hereto, the -1
game iy Cree and olear of all liens, charges, easements, N+ )
covenanty, conditions, restrictions and encuabrances whatscever, iy
including the personal property and fixtures,) security T
agreements, coenditional sales contracts and anything of a similar #
nature, and the Mortgagor shall and will forever Sefend tha title ES
to the Mortgaged Premiges agains: the claims of oLl persons
whaomagoaver,

1, Mortdage Constitutes Coustruction Mertgage. ~Tois
Mortdgage, in part, secureyg an obligation for the construction of
improvements opn the real property herein described, and
constitutes a construction mortgage for the purpose of Article
Nine ot the Uniform Commercial Code of Illinnis and is entitled
to all of the benefits afforded construction mortgages
thersunder,

q, Coumpliapce with Loan Adreement. Mortgagor will abide
by and comply with and be governed and restricted by all of the
tarms, covenants, provisions, restrictions and agreements
contained in the Loan Agreement, and in each and every supplement
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thereto or amendment thereof which may at any time or from time
to time be esxecuted and delivered bv the parties thereto or their
successors and assigns,

5, Provisions @f Loan Agr Mt . The proceeds of the Note

are to be disburscd by the Mortgagez in accordance with the terms
contained in the Loan Agreement, th2 provisions of which are
incorporated herein by reference to the same extent as if fully
get fcrth herein. Mortgagor covenants that any and all menetary
disbursements made in accordance with the Loan Agreement shall
congtitute adequate consideration teo Mortgagor for the
enforcveability of this Mortgage and the Note, and that all
advances and indebtedness ariging and accruing under the Loan
Agreement from time to time, whether or not the total amount
thereof rmay exceed the face amount of the Note, shall be secured
by this Moltgage; provided, howeveyr, that the total indebtedness
securad by tie Note and any other document or instrument now or
hereafter given-as security for the indebtedness hereby secured
shall not in any cvent exceed $10,700,000.00. Upon the
occurcvence of an Event of Default uinder the Loan Agreement, the
Mortgageze may (bub-iced net): (i) declare the entire principal
indebtedness and interest thereon due and payable and pursue all
other remedies conferred-upon Mortgagee by this Mortgage or by
law upon a default; or {(ii; complete the construction of the
improvements described in ¢he Loan Agreement and enter into the
necegsary contracts therefor., _All monies so expended shall be so
much additional indebteaness sacured by this Mecrtgage and shall
be payable on demand with interest at the Default Interest Rate
{ag defined in the Note). Mortgages may exercise either or both
of the aforesaid remedies. The proviszions, rights, powers and &e}

remedies contained in the Loan Agreemenc-are in addition to, and ~}
not in substitution for, those contained herein. &;
-
6. Rayment of Taxes. Mortgagor shall pay before any Sg
penalty attaches all general taxes and all sp#c*al taxes, special N
agsgesgments, water, dralnage and sewer charges and.all other a1

charges, of any kind whatsosver, ordinary or extrasrdinary, which
may be levied, assessed, imposed or charged on or against the
Mortgaged Premises or any part thereof and which, if drpaid,
might by law become a lien or charge upen the Mortgaged Fremlges
or any part thereof, and shall exhibit to Mortgagee official
tecelipts evidencing such payments, except that, unless and .until
forecleosure, distraint, sale or other similar proceedings shall
have been commenced, no such chacye or ¢laim need be paid if
being contested {except to the extent any full or partial payment
shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shall operate to prevent the
collection thereof or the sale or forfeiture of the Mortgaged
Premiges or any part rhereof to satisfy the same, conducted in
good fatth and with due diligence and if Mortgagor shall have
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furnished such gecurity, 1f any, as may be reguired in the
proceedings ov required by Mortgagee's title insurer to insure
over the lien of such taxes.

7. Rayment of ‘taxes opn Nete, Mortaage or Interest of
Mortgagee . Mortgagor agrees that Lf any tax, assessment or
imposition upon this Mortgage or tne indebtedness hereby gecured
or thes Note or the interest of Mortgagee in tlie Mortgaged
Premises or upon Murtgagee by reasan of any of the foregoing
linoluding, without limitation, corporate privilege, franchise
and excige taxes, bubt excepting therefrom any income tax on
intevest payments on the principal portion of the indebtadness
herabv gecured imposed by the United States or any State) ig
leviad, assessed or chavged, thenr, unless all such taxes are paid
by Mortgagor to, fovr or on behalf of Mortgagee as they beccme due
and payatlo) (which Mortgager agrees to do upon demand of
Mortgages, o) the extent permitted by law), or Mortgagee ig
reimbursed tol ny such sum advanced by Mortgagee, all sums
hereby secured ghall become immed:.ately due and payable, at the
option of Mortgages, uvon thirty {10} days’ notice to Mortgagor,
netwithstanding anytaing contained herein or in any law
heretofore or hersafter enacted, including any provision thereof
forbidding Mortgagor Ivew making any such payment, Mortgager
agrees to provide to Mortyagee, upon request, official receipts
showing payment of all taxez-and charges which Mortgager is
required to pay hereunder.

g, Tax Deposits. Upcn the sccurvence of an Event of
Default, Mortgagor covenants and agrees to deposit with Mortgagee
on the first day of each month thereafier, until the indebtedness
secured by this Mortgage is fully paid.-a sum equal to one-
twelfth (1/312th) of the annual taxes and assessments (general and

gpecial) on the Mortgaged Premises (unlese cald taxes are based )
upon assessments which exclude improvements thereon now <}
constructed or to be constructed, in which evernt the amount of ﬁ?
such deposits shall be based upon Mortgagee'’s reasonable estimate s
as to the amount of taxes and assessments to be lavied and Sg
assessed). In addition, on the date of the first paynent of such 0
tax deposits, Mortgagor shall deposit an amount thac, in d

Mortgagee's reascnable judgment, when added to the moncily
deposits to be made by Mortgagor will result in sufficient funds
to pay the next installment of taxes and assessments when.due.

If at any time Mortgagee determines that such prior deposits are
insuftficient, Mortgagor shall deposit with Mortgagee an amount of
noney which, together with the aggregate of the monthly deposits
made or to be made above as of cne (1) month prior to the date on
which the total annual taxes anc assessments for the current
calendar year become due, shall be sufficient to pay in full the
votal annual taxes and assessments reasonably estimated by
Mortgagee to become due and payable with respect to the Mortgaged
Premigses for the current calendar year. Such deposits are to he
held in an interest bearing account pledged to Mortgagee and are

-8 -
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Lo be used for the paywent of taxes and assegsments (general and
gpeciall, respactively, on the Mortgaged Pramises next due and
payable when they become due. Mortgagee may, at its option,
itself pay such taxes and agsegsments when the gamne become due
and payable [upon gubmission of appropriate bills therefor from
Mortgagovr) or shall release sufficiant funds to Mortgagor in a
time and mannav to aliow for payment of such taxes and
agsesgments prior to the due date. If the funds so deposited are
insutficiant to pay any such taxes and asgegsgments (genaeral or
gpacial) fox any year when the game shall become due and payable,
Mortgagor ghall within fifteen (1%) days after receipt of dewmand
theretor, depogit additional funds as may be necessarv to pay
such tarves and assegsments {(general and special). If the funds
g0 depusited exceed the amount required to pay such taxes and
aggesgmento (yaneral and special) tor any year, the excess shall
be applied un the next due deposit or deposits., Saild deposits
need not pe dspt separate and apart firom any other funds of
Mortigagee,

9, Mortgagenty Interest In and Use ¢f Deposits. Upon the
oceurrence of an Event of Default under this Mortgage, the Note,
the Loan Agreement or any other dorument securing the Note, the
Mortgages may at its optlon, without being required go to do,
apply any monies at the Sime on deposit pursuant to Section 8
hereof to the performance oriany of Mortgagor's obligations
heveunder or under the Note or.loan Agreement, in such order and
matner ay Mortgagee may elect. when the indebtedness secured
hareby hasg been fully paid, any temaining deposits shall be paid
to Mortgagor., Such deposits are leveby pledged as additional
gecurity torv the indebtedness hereundzr and shall be irrevocably
applied by Mortgagee for the purposges For which made hereunder
and shall not be subiject to the direction-or control of
Mortgagor; provided, however, thah Mortgagzee shall not be liable
for any failure to apply to the payment of tures and assesements
any amount =0 deposited unless Mortgagor, while nct in default
hereunder, shall have requested Mortgagee in writing to make
appllcation of such funds to the payment of which they ware
devogited, accompanied by the billg for such taxes and
agsegamants, Mortgagee snall not be liable for any actl or
omisgion taken in good faith or pursuant to the ingtructicn of
any party.

L. Recordation and Payment of Taxes and Expenses Incident
Theraeto. Mortgagor will cause this Mortgage, all mortgages
supplemental hereto and any financing statement or other notices
of & security interest vequired by Mortgagee at all times to be
keot, recorded and filed at its own expense in such manner and in
suzh places ay may be requived by law for the recording and
Eiling or for the rerecording and refiling of a mortgage,
gecurity interest, assgignment or other lien or charge upon the
Mortgaged Premises, or any part theveof, in order fully to
pregarve and protect the rights 2f Mortgagee hereunder, and,

-9 .




UNOFFICIAL COPY

without limiting the foregoing, Mortgagor will pay or reimburse
Mortgagee for the payment of any and all taxes, fees or other
charges incurred in connection with any such recordation or re-
recordation, including any documentary stamp tax or tax imposed
upon the privilege of having this iagtrument or any instrument
issued pursuant heretc recorded.

11, Inswrapnce. Mortgagor will, ac its expense, maintain
insurance in accordance with the reguirements of tre Loan
Agreement. The proceeds of such irsurance shall be applied as
provided in Secticn 12 hereof, In the event of foreclosure,
Mortgagor authorizes and empowers Mortgagee to effect insurance
upon rng Mortgaged Premises in the amounts aforesaid, for a
period cavering the time of redemption from foreclosure sale
provided 'y law, and if necessary therefor, to cancel any or all
existing jasurance policies,

12, Damaal to and Destruction of the Improvements.

(a) QOotice. ~in the case of any material damage tc or
destruction of any )uprovements which are or will be constructed
on the Mortgaged Premises or any rpart thereof, Mortgagor shall
provptly give notice thereof to Mcrtgagee generally describing
the nature and extent ot-such damage or deatruction. Material
damage shall mean damages ir mxcessg of $50,000.00.

(b Regtoration. Upon the occurrence of any damage to or
destruction of any improvements Gp the Mortgaged Premises,
provided Mortgagee permits the precreds of insurance to be used
for vepairs, Mortgagor shall cause same to be regtored, replaced
or rebuilt as nearly as possible to their value, condition and
character immediately prior to such damage or destruction. Such
regtoration, veplacement or rebuilding shall be effected promptly
and Mortgagov shall notify the Mortgagee if 4t appears that such
restoration, replacement or rebuilding may anduly delay
completion of such improvements. Anv amounts required for
repalrg in oxcess of insurance proceeds shall be waid by
Mortgagor.

te)  Application <f Insurance proceeds. Net insirarnce
proceeds received by the Mortgagee under the provisions 6f this
Mortgage or any instrument supplemental heretc or thereto n¢ any
policy or policies of insurance covering any improvements on the
Morvtgaged Premises or any part thereof shall be applied by the
Mortgagee at its option as and for a prepayment on the Note
(whether or not the same ig then due or otherwise adequately
gecured) or shall be dishursed for resgtoration of such
fmprovements (in which event the Mortgagee shall not be obligated
to gupervige regtoration work nor ghall the amount so released or
uged be deamed a payment of the indebtedness evidenced by the
Note) . If Mortgagee elects to permit the use of the insurance
rroceeds to regtore such improvements it may de all necessary

2ShZsvio
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acts Lo acemmplish that purpose including using funds deposited

by Mortgager with it <or any purpose and advancing additional

funds, all such additional funds o constitute part of the
indabradnaegs gocurad by the Movtgage, If Mortgagee elects to

nake the insurance proceeds available to Mortgagor for the

purpuse of effecting such a restoration, or, following an Event

of Default, elects to regtore such improvements, any excess of
insurance procveeds above the amount necessary to complete such
regtoration shatl be applied as and for a prepayment on the Note.
Notwithgtanding the foregoing provisions Mortgagee agrees that

net. tnsurance proceeds shall be made available for the

vestoration of the portion of the Mortgaged Premises damaged or
destroved it written application for such use is made within

thirty (32) days after receipt of such proceeds and the following
conditiong are satisfied: (i) no Event of Default, or event

which if unluved within any applizable cure period, would
constitute ar bvent of Default, shall have occurred and be
continuing herecunder (and if such an event shall occur during
restoration Mortgagee may, at its election, apply any insurance
proceeds than remaisqing in its hands to the reduction of the
indebtedness avidenvea by the Note and the other indebtedness
hereby secured), and (i1}, the cost of repairs, in Mortgagee's
reasonabje judgmwent, ls.less than $150,000,00, (iii) Mortgagor
shall have submitted to Mectgagee evidence reasonably

satislfactory to Mertgagee including, at Mortgagee's election,

fixed price contracts with good and responsible contractors and
materialmen covering all work and materials necessary to complete
regtoration), that the cost to complete restoration is not in
axcess of the amount of insurance proceeds available for
restoration, or, if a deficiency shall exist, Mortgager shall

have deposited the amount of such defifiency with Mortgagee, (iv)
Mortgagor shall have obtained a waiver-of the right of

subrogation from any insurer under guch pclicies of insurance, .
ard (v) in Mortigagee’s judgment, all restoration can be completed £
within thirty (30} days prior to the maturity-cate (as such date
may be extended) of the Note. Any insurance prozesds to be
released pursuant to the foregoing provisions shall'be disbursed
from time tc time as restoration progresses to pay for
restoration work completed and in place. Mortgagee may imnose
such turther conditions upon the release of insurance proceeds
{including the receipt of title insurance] as are customarily
imposed by prudent construction lenders to insure the compleficn
of the restoration work free and c¢lear of all liens or claims for
lien. All necessary and reasonable title insurance charges and
other costs and expenses paid to or for the account of Mortgagee
in connaction with the release of such insurance proceeds shall
congtitute so much additional indebtedness secured by this
Mortgage to be payable within five (5) days of written demand and
if not paid upon demand shall bear interest at the Default
Interest Rate (as defined in Section 39 hereof). Mortgagee may
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deduct any such costs and expenses from insurance proceeds at any
time held by Mortgagee. Insurance proceeds held by Mortgagee
shall be held in an interest-bearing account,

() Adiustnent of Loss. Mortgagee is hereby authorized and
empowered, at itg option, te adjust or compromise any loss of
more than $50,000.00 undar any lnsurance policies covering or
relating to the Mortgaged Premises and to collect and receive the
proceeds from any such policy or policies. Mortgagor hereby
lrrevocably appoints Mortgagee as its attorney-in-fact for the
purposesg get forth in the preceding sentence. Each insurance
company. is hereby authorized and directed to make payment (i) of
100% @& all such logsey of wore than said amount directly to
Mortgagea-alone and (ii}) of 100% of all such losses of said
amount oxslegy directly to Mortgagor alone, and in no case to
Mortgagor ana Mortgagee jointly. After deducting from such
lngurance proceelds any expenses incurred by Mortgagee in the
collection andcsyattlement thereof, including without limitation
reagonable atterneys' and adjustery’ fees and charges, Mortgagee
ghall apply the 1et proceeds as provided in Section 12(c).
Mort.gagee shall 1ot be-responsible for any failure to collect any
insurance proceeds duc under the terms of any policy reqardless
of the cause of such taillure except for its gross negligence or
willful misconduzt,

L3, BEminens Dowmain.

{a)  Notige. Mortgagor coveoanty and agrees that Mortgagor
will give Mortgagee immediata noticde of the actual or threatened
tin writing) comnencement of any procgedings under cendemnation
or eninent domaia affecting all or anvipart of the Mortgaged
promives including any easement therein ¢r appurtenance thereof
or savevance and consequential damsge and-cliange in grade of
gtreats, and will deliver to Mortgagee copies »f any and all
paperyg gerved in connecticn with any such procszdings.

(b)  Asgigrinent of Clajwm, Power of Attorpey to.Sollect, EBtc.
Any and all awards heretocfore or hereafter made or %o ba made to
the present and a1ll gubsequent owners of the Mortgaged i'remiges
by any goverumental body for taking or atfecting the whoie or any
part of :aid Mor:gaged Premises, thke improvements on the
Mortgaged Premiges or any easement therein or appurtenance
therato {(including any award from the United States Government at
any time atter tihe allowance of the claim cherefor, the
agcartainment of the amount thereof and the issuance of the award
for payment thereof) are hereby assigned by Mortgager to
Mortgagee to the extent of the existing principal balance,
incterest thereon and other outstanding charges owed by Mortgagor
to Mortgagee and Mortgagor hereby irrevocably constitutes and
appcints Mortgagee its true and lawful attorney in fact with full
power of gubstitution for it and in its pame, place and stead to
colliact and receive the proceeds of any such award granted by
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virtue of any such taking and te jyive proper receipts and
acquittances therefor. Mortgagee shall not gettle any
condeannat ion award with the condemning party without the consent
of the Mortgagor. Mortgagor shall have the right to participate
in any proceadings which determine the award to be granted.

(¢} Effec: of Condemnation and Appiication of Awards. In
the event that any proceedings are commenced by any governmental
body or other p2rson to take or otherwise affact the Mortgaged
Premises, the inprovements thereon or any =2asement therein or
appurtenances thareto, Mortgagee may, at its option, apply the
proceeds of any award made in such proceedings as and for a
prepayuent on the indebtedness evidenced by the Note,
notwithstanding the fact that said indebtedness may nct then be
due and payable or is cotherwise adequately secured.

14, Cownscruction, Repair, Waste, Btg., Except for the
improvements or.the Mortgaged Premises to be congtructed pursuant
to the provisions of the Loan Agreement, Mortgagor covenants and
agraes (1) that no(building or other improvement on the Mortgaged
Premises and consticdting a part thereof shall be materially
altered, removed or denolished nor shall any fixtures or
appliances on, in or about said buildings or improvements be
sevaered, removed, sold or mortgaged, without the consent of
Mortgagee; and in the event i the demolition or destruction in
whole or in parst of any of the Tixtures, chattels or articles of
personal propecsty covered hereby,the same will bhe replaced
promptly by similar fixtures, chawcels and articles of personal
preperty at least equal in guality -und condition to those

replaced, free from any security intecest in or encumbrance 'A
therson or resarvation of title thereto: (ii) to permit, commit “}
or suffer ne waste, impairment or deterioration of the Mortgaged Ne
Premises or any part thereof; '1ii) to kesp and maintain said D
Mortgaged Proemiges and every part thereof in good and first class 3]
repair and condition (ordinary wear and tear excepted); (iv) to fﬁ
effact such repairs as Mortgagee may reasonably ‘regquire and from :1

time to time to make all needful and proper replacaments and
additions go that said buildings. fixtures, machinery and
appurtenances will, at all times. be in good and first class
condition, Eit and proper for :tha respective purpeses for-which
thay were originally erected or ingtalled; (v) to comply with all
statutes, orders, requirements or decrees relating to sald
Mortgaged Prenises by any Federal, State or Municipal autherity;
(vi) to obgerve and comply with all conditions and requirements
neceggary to pregerve and extend any and all rights, licenses,
permits (including, but not limited to, zoning variances, apecial
exceptiong and nonconforming uses), privileges, franchises and
concesyions wnich are applicable to the Mortgaged Premiges or
which have bezan granted to or contracted for by Mortgager in
connectica with any existing ov pregently contemplated uge of the
Mortgaged Premiges or any part heveof and not to initiate any
changes to ov terminations of any of the foregoing or of zoning
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clasgiflcations aFlecting the uge to which zhe Mortgaged Premises
or any patt ther-of may be put wizhout the prior written congent
of Mortgagee; and {vii) to make no alteratisns in or improvements
or additions to the Mortgaged Premiges without Mortgagee's
written permission except ag contemplated by the Loan Agreement
or required by governmental authority.

1%,  Ldons and Encumbrapnges. Mortgagor will not, without
the prior written consent of Mortgagee, directly or indirectly,
create ov suffer to be c¢reated, or to remain, and will discharge
ot promptly cause Lo be discharged any wortgage, lien,
ancumbraince or charge on, pledge o conditional sale or other
title retoution agreement with respect to the Mortgaged Premises
or any paxt) thereof, whether superior or subordinate to the lien
hereof, exc¢spt for this instrument and the lien of-.all other
documents givel to gecure the indeotedness hereby secured;
provided, howevew, that Mortgagor may contest the validity of any
mechanic’s lien® charge or encumbrance (other than the lien of
this Mortgage o. ol-any other decument securing payment of the
Note) upon qiving Morigagee timely notice of its intention to
contegt the sam2 and eithgr (&) maintaining with Mortgagee a
deposit of cash or negotiszble secirities satisfactory to
Mortgagee in an amount sufficient in the opinion of Mortgagee to
pay and discharge or to assuwre compliance with the matter under
contest in the event of a firal-determination thereof adversely
to Mortgagor or {b) obtaining tit.e insurance coverage over such
lien on Mortgacee's title insurarce policy by endorsements
acceptable to Mortgagee. Mortgagol aqrees to prosecute and
contest such lien diligently and by appropriate legal proceedings
which will prevent the enforcement of the matter under contest
and will not impair the lien of this Mortyage or interfere with
the normal conduct of buginess on the Mortgaged Premises. On
final digposit:.on of such contest, any cash’¢r) securities in
Mortgagee’'s pogsession not required to pav or discharge or assure
compliance with the matter contested shall be returned to
Mortgager with interest.

16, Righ: of Mortgagee to Ferform Mortdgagor'sg Covenantg,
Etc. 1If Mortgager shall fail to make any payment or pecform any
act required to be made or performed hereunder, or shallifail to
provide proper security where so permitted hereunder, Mortiagee,
without waiving or releasing any cbligation or default, may (but
ghall be under no obligation to), at any time thereafter upon
prior written notice to Mortgagor and failure of Mortgagor to
make such payrent or perform such act, or to provide such
security, within any applicable cure period provided herein make
such payment ¢or perform such act for the account and at the
expense of Mortgagor, and may en-er upon the Mortgaged Premises
or any part theraof for such purpose and take all such action
thereon as, in the opinion of Mortgagee, may be necessary orx
appropriate therefor. All sums sc paid by Meortgagee and all
reasonable costs and expenses (including. without limitation,

14 -




UNOFFICIAL COPY

reagonable attovneys' fees and expenses) so incurred, together
with inteorest thereon from the date of payment or incurrence at
the Default Interest Rate, shall constitute so much additional
indebt xdness herveby secured and shall be paid by Mortgagor to
Mortgagee on demand. Mortgagee in making any payment authorized
under thig Section relating to taxes or assessments may do so
according to any bill, statcment or estimate procured from the
appropriate public office without inquiry into the accuracy of
such hill, statement or estimate or into the validity of any tax
agsesgnaent, sale, forfeiture, tax lien or title or c¢laim thereof.

17, Atter-sequired Property. Any and all property
hereafier acquired which is of the xind or nature herein provided
and relpted to the premises described in Granting Clause 1
rereot, rintended to be and becom: subject to the lien hereof,
shall ipge focte, and without any further conveyance, assignment
or act on thavpart of Mortgagor, become and be subject to the
lien ot thisg Molvgage ag tully and completely as though
specifically destribed heveln; but nevertheless Mortgagor shall
Erom time to btime,  Pf-requested by Mortgagee, execute and deliver
any and all such further assuraunces, conhveyances and assignments
ag Mortgagee may rveascnably requive for the purpose of expressly
and gpecifically subjecting to the Llien of this Mortgage all such
propearvty,

8.  Ingpection by Mertgagee. Mortgagee and itg agents
ghall have the vight to inspacc.the Mortgaged Premises at all
reasonable btimes upcen two duys puicor notice, and access thereto
ghall be permitted tor that purposes

19, gubrogaticn. Mortgagor azknewiedces and agreeg that
Mortgagen shall be subrogated to any lien’discharged out of the
proceeds of the loan avidenced by tae Note-or out of any advance
by Mortgagee hereunder or under the Loan Agresment, irrespective
of whathar or not. any such lien may have been‘released of record.

<0, Transfar of the Mortgaged Prenises.

al In determining whether or not to make the Ioun-secured
hereby, Mortgagee has examined the credit-worthiness of
Mortgagor, found it acceptable and relied and continues tn-rely
upon same as the means of repayment of the loan. Mortgagor is
well-experienced in borrowing money and owning and operating
property such ayg the Mortgaged Premises, was ably represented by
a licensed attorney at law in the negeotiation and documentation
of the loan secured hereby and bargiined at arm’s length and
without duress of any kind for all »f the terms and conditions cf
the loan, inciuding this provision. Mortgagor recognizes that
Mortgagee is ent:itled to keep its loan porttfolio at current
interest rates by either making new loans at such rate or
collecting assumption fees and/or iacreasing the interest rate on
a loan, the security tor which s parchased by a party other than
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the original Mortgager. Mortgagor further rsecognizes that any
secondary or junior financing placed upon the Mortgaged Premises,
ia) may divert funds which would otherwise be used te pay the
Note secured heredy, (b! could result in acceleration and
foreclosure by any such junior encumbrancer which would force
Mortgagee Lo take measures and incur expenses to protect its
security, (¢} weould detract from the value of the Mortgaged
Pramises should Mortgagze come inte possessian thereof with the
intention of selling same; and (d) impair Mortgagee’s right to
accept a deed in lieu of foreclosure as a foreclosure by
Mortgages would be necessary to clear the title to the Mortgaged
Premises.

(b In accordance with the foregoing and for the purposes
of (1) protecting Mortgayee’s security, both of repayment by
Mortgagor.apd in the value of the Mortgaged Premises; (ii) giving
Mortgagee thevfull benefit of its bargain and contract with
Mortgagor; (iii) allowing Mortgagee to raise the interest rate
and/or collect owsumption fees; and (iv) keeping the Mortgaged
Premises free of sdrpordinate Einancing liens, Mortgagor agrees
that if this Section be deemed a restraint on alienation, that it
is a reasonable cne, indlexcept as otherwise expresgly permitted
under the Loan Agreemert, Mortgagor shall not permit or suffer to
occur any sale (except Uy vhe sale of condominium units pursuant
tc the terms of the Loan Agzzement) . assignment, conveyance, r
mortgage, lease lexcepht of revxil] space pursuant to the terms of i
the Assignment of Rents and Leases of even date herewith from '
Morvtgagor to Mortgagee), pledge, spcumbrance or other transfer
of, or the granting of any option iy or any contract for any of
the foregoing {on an installment basis or otherwisel pertaining
Lo:

(1) whe Mortgaged Premisas, any. part thereotf, or any
interest therein; or

(I1) any stock in Mortgagor; L)

»
[

whether inveluntary cr by operation of law or otherwiss, without
the prior written congent of Mortgagee having been obtiined to
such sale, asslghment, conveyance, mortgage, leasa, option,

vest

pledge, encumbranrce or other transfer., Mortgagor agreeyg.that in J
the event the owrership of the Mortgaged Premises or the encity )

described in subparagraph (ii}, any interest therein or any part
thereof becomes vested in a person cther than Mortgagor,
Mortgagee may, without notice to Mortgagor, deal in any way with
such successor or successors  in interest with reference to this
Mortgage, the Note, and any other document evidencing the
indebtedneds gacured hereby, without in any way vitiating or
discharging Mortgagor's liability hereunder or under any other
document evidencing the indebtedness secured hereby. No sale of
the Mortgaged Pruomises, forbearance to any person with respect to
thig Mortgage, o extenaion to any person of the time for payment
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ol the Note given py Mortgagee shall operate to release,
discharge, mwodifs, change or affect the liability of Mortgagor,
either in whole 'r in part, except to the extent specifically
agreed 1n writiny by Mortgagee. Without limitation of the
foregoing, in any event in which the written congent of Mortgagee
ig required in this Section 20, Mortgagee may condition its
consent upon any combination of (i) the payment of ccmpensation
to be determined by Meortgagee, (il) the increase of the interest
rate wvayable under the Note, {iii) the shortening of maturity of
the Note, and (iv) other modifications of the terms of the Note
or the other instruments evidencing the indebtedness secured
heraby,

{c¥ Without limitation of the foregoing, (i) in any svent
in which Mortgagee’w consent is reguegted in accordance with the
texrms of rhis Section 20, Mcrtgagor shall pay all reascnable
expenges incuirrec by Mortgagee, including reasonable attorneys’
fees, in conneccion with the processing of such request, and (ii)
the consent of Mertgagee to any transfer of the Mortgaged
Premiges shall nob vperate to relesse, discharge, modify, change
or afrfect the liabilitv of Mortgagor, either in whole or in part.

{d)  Notwithstanaing, the forgoeing, Mortgagor hereby consents
to that certain Illincis 3ubordinated Mortgage and Security
Agreement of even date hereyith delivered by Mortgagor to Inland
Mortgage Investment Corporaticd, an Illinocis corporation (“"Junior
Mortgagee"), to secure that certain Installment Note from
Mortgagor to Junior Mortgagee ol _zven date herewith in the stated
principal amount of $700,000.00; provided, however, that Junior
Mortgagee and Mortgagor shall have ‘executed a subordination and
intercreditor agreement in form anc <ontent satisfactory to
Mortgagor.

2.svesblo

21, gvents of Defawlt. Any cne or mote of the following
shall constitute an "Bvent of Default" hereunder:

(a)  The failure of Mortgagor (i) to maze _any payments
of principa. when due under the Note, or (ii) ‘to make any
payment of .ntarest under the Note within five (S8} days of
the date when due, or (iii) to maxe any other paymant
hereunder or under any of the Loan Documents within- five (5)
days of demand;

(b) Any violation of Sections 11 or 20 hereof;

(¢)  The Mortgaged Premises is abandoned by the
fMlortgagor;

(d}  Default in the obsexvance or performance of any
other covenant, condition, agreement or provisions hereof or
of the Note or any other Loan Deocument which ig not remedied
within thir:y (30) days after written notice thereof to
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Mortgagoer oy Mortgagee ithe "Cure Period"); provided,
towever, that il such detault cannot be remedied within the
Cure Period and Mortgagor promptly commences and thereafter
diligently procends to cuve such default, the time period
tor remedving such default shall be extended for a period
not to exceed thirty (30) additional days;

(v} Any representation or warranty made by the
Mortgagor hewvaln ov in the flote, Loan Agreement or any
additional collateral documents or in any statement or
certificate furnished pursuant hereto or thereto proves
untrue in any material respect as of the date of the
isguance or making thereof;

of)  Mortgagor or [nland Property Salesg, Inc., an
llingis corporation ("Cuarvantor"), becomes insolvent or
pankrupl or admite in writing its inability to pay its debts
as they matdre or makes an assignment for the benefit of
craditory oc-applies for or consents to the appointment of a
trusgtees, custodlan or receiver for itself or for the major
part of L:s proserty;

(g)  Bankruputey,, recrganization, arrangement,
insolvency or liguidation proceedings or other proceedings
for relief under any wankruptcy laws or laws for the relief
of debtors are instituted by or against the Morrgagor or
Guarantor, and 1f instituted without the consent of the
Mortgagor or Guarantor are o. dismissed within sixty (60)
days afiter such institution:

(1) Any judgment or judgments. writ or writs or
warrant or warrants of attacthment or any similar process or
processes in an aggregate anount in excess of $50,000.00
shall be entered or filed ajainst Mortgugor or Guarantor, or
against any of their respec:ive property .or assgets and
remaing unsatisfied, unvacated, unbonded or unstayed for a
peviod of thirvy (30) days; or

2sbesvio

(1) Any Event of Default shall occur under-cie Loan
Agreement or any other of the Loan Documents.

22, QRemedies. When any Event of Default has happened-and
i continuing {(regardless of the pendancy of any proceeding which
has or might tave the effect of preventing Mortgagor from
complying withl the terms of thisg instrument) and in addition to
such other richts as may be available under applicable law or
under the Loan Agreement, but subject at all times to any
mandatory legeal requirements:
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(a)  Aggeleration. The Note and all unpaid indebtedness of
Mertgagor herety secured, including interest then accrued
thereon, shall be accelerated and be forthwith due and payable
without cther notice or demand of any kind.

(b} Unifcxm Commercial Code. Mortgagee shall, with respect
to any part of the Mortgaged Premises constituting property of
the type in respect of which realization on a lien or security
interest grantad therein is goveunad by the Uniform Commercial
Code, have all the rights, options and remedies of a secured
party under the Uniform Commercial Ceode of Illinois, including
without limitation, the right to the possession of any such
propercy or any part thevecof, and the right to enter with legal
process Aany pramises wheve any suzh property may be found., Any
requirvement. of sald Code for reas>nable notification shall be met
by mailing weitten notice to Mortgagor at its address above set
forth at ledst ten (10) days prior to the sale or other event for
which suzh notice its required. The reasonable expenses of
retaking, sellirg and otherwise disposing of said property,
including reasonablie attorneys’ faes and legal expenses incurred
in connection therawith, shall constitute so much additional
indebtednass hereby gecured and gshall be payable upon demand with
interast at the Defaulv interest Rate.

fcy  Foregleosure. Moirtoagee may proceed to protect and
anforce the rights of Mortgages-heareunder (i) by any action at
law, suit in equity or other apnpropriate proceedings, whether for
the specitic performance of any @rreement contained herein, or
for an injunction against the violarion of any of the terms
hereot, or in aid of the exercin? 0f any power granted hereby or

by law, or (il) by the foreclosur: offthis Mortgage. In any suit f%
to foreclose the lien hereof, there snall - e allowed and included o
as additional indebredness hereby secursa_in‘the decree of sale, s
all reascnable expenditures and expenses autaorized by the ™
Illinois Mortgage Foraclosure Law, 735 ILCS 5/1%-1101, el sed.. o
ag from time to time amended {the "Act") and all Other reasonable 23

axpenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorney’s fees, appraiser’'s ifees,
outlays for documentary and expert evidence, stenographer's
charges, publication costs, and costs (which may be estimated as
to items ko be expended after entry of the decree) of procuring
all such abstracts of Litle, title gearches and examinations,
title insurance policies, and similar data and assurance with
regpect to title ag Mortgagee may deem reasonably necessary
either to progecute guch suit or to evidence to bidders at sales
which may be had pursuant to such decree the true conditions of
the title to or the value of the Mortgaged Premises. All
expenditures and expensesg of the nature mentioned in thisg
paragraph, and such other reascnavle expenses and fees as may be
incurred in the protection of the Mortgaged Premises and rents
and income therefrom and the maintenance of the lien of this
Mortygage, including the reasonabls fees of any attorney employed

S
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by Mortgagee in sny litigation or proceedings affecting thig
Mortgage, the Note orv the Mortgaged Premises, including
bankruptcy proceedings, or in preparation of the commencement or
defense of any proceedings or threatened suit or proceeding, or
otherwise {n dealing specitically therewith, shall be so much
additional indebtedness hereby secured and shall be immediately
due and payable by Mortgagor, with interest thereon at the
Default Interest Rate until paid,

(d)  Appolntment of Regeiver. Mortgagze shall, as a matter
of right, without notice and without giving bond to Mortgagor or
anyone c¢laiming by, under or throujzh it, and without regard to
the soilvency or insclvency of Mortyagor or the then value of the
Mortgagud Premises, be entitled to have a receiver appointed
parsuant Lo the Act cof all or any part of the Mortgaged Premises
and the repls, issues and profits thereof, with such power as the
court making such appointment shall confer, and Mortgagor hereby
cengents to Lne appointment of such rveceiver and shall not oppose
any such appointment. Any such receiver may, upon order of
court, enter upon and take possession of the Mortgaged Premises
or any part therceol, dnd may remove Mortgagor or other persons
and any and all property therefrom, and may hold, operate and
manage the same and rezeive all earnings, income, rents, issues
and proceeds acsruing with respec: therets or any part thereof,
whether during the pendency /of any foreclosure or until any right
of rvedemption shall expire o: stherwise.

(o) Taking Fossession, Collecting Rentsg, Ftc. Upon request
by Mortagagee, Mortgagee may be placed in possession pursuant to
court crder asg mortgagee in possegslon or receiver as provided in
the Act, and Mortgagee, 1n its discretion, personally, by its
agents or attorneys or pursuant to couit order as mortgagee in
possegsion on recelver as provided in the Act may enter upon and
take and maintain possession of all or anv part of the Mortgaged
Premises, toge:her with all documents, books, records, papers,
and accounts of Mortgagor relating thereto, and way exclude
Mortgagor and any agents and servants thereof wholly therefrom
and may, on behaif of Mortgagor, or in its own name as Mortgagee
and undev the powers herein granted:

(L) hold, operate, wmanage and control all or’:ny part
of the Mertgaged Premises and conduct the business, Y1 any,
thareof, either personally or by its agents, with full power
to uge such measures, legal or equitable, as in its
discretion may be deemed proper or necessary to enforce the
payment or sacurity of the rvents, iuysues, deposits, profits,
and avails of the Mortgaged Premise:s, including without
limitatiosn actions for recovery of rent, actions in forcible
daetainer, and actions in distress fovr rent, all without
notice to Mortgagor;

SRS FATS FEN
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{11} wancel ovr terminate any lease or sublease of &ll
Ovoany et of the Mortgaged Premises for any cause or on
any ground that would entitle Mortgagor to cancel the same:

(iii) elect to disaffirm any lease or sublease of all
o any part of the Mortgaged Premises made subsgeguent to
thig Movrtuege without Mortgagee's pricr written consent;

(ivi extend or modify any then existing leagses and make
new leases of all or any part of the Mortgaged Premises,
which extensions, modifications, and new leases may provide
for terms to expire, or for options to legsees to extend or
vinew terms Lo explre, beyond the maturity date of the loan
avidanced by the Not2 apd the issuance of a deed or deeds to
a purghaser or purchasers at a foreclosure sale, it being
understrod and agreed that any such leases, and the options
or othni s.uch provisions to be contained therein, shall be
binding uvpia Mortgagor, all persons whose interests in the
Mortgaged ‘Bremisey are gsubject to the lien hereof, and the
purchaser or purchasers at any foreclosure sale,
notwithstanding any vedemption from sale, discharge of the
indebtedness hevely, secured, satisfaction of any foreclosure
decree, or issuanca.of any certificate of sale or deed to
any such purchaser;

fvl  make all necesspyv or proper repairs, decoration
renewals, veplacements, alterations, additions, betterments,
and improvements in connection with the Mortgaged Premises
ag may seen judicious to Mortgacee, to insure and reinsure
the Mortgaged Premises and all ‘risks incidental to
Mortgagee 's possessgion, operatiofi and management thereof,
and to receive all rents, issues, deposits, prefits, and
avails therefrom; and

Wil apply the net income, aftar allowing a reasonable
fee Lor the collection thereof and for the mznagement of the
Mortgaged Premises, to the payment of taxes, premiums and
other charges applicable to the Mortgaged Premises, or in
reduction of the indebtedness hereby secured in-such order
and manner as Mortgagee shall select. -

Nothing herein contained shall Le construed as constituting
Mortgagee a mortgagee in possession in the absence of the actual
taking of possession of the Mortgaged Premises. The right to
enter and take possession of the Mortgaged Premises and use any
personal property therein, to manage, operate, conserve and
improve the same, and to collect the rents, igsues and profits
thereof, shall be in addition to all other rights or remedies of
Mortgagee hareunder or afforded by law, and may be exercised
concurrently therewith or independently thereof, The reascnable
expenses (including any reasonazle receiver’s fees, counsel fees,
costs and agent's compensation) incurred pursuant to the powers
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herein contained shall be securec hereby which reasonable
expenses Mortgagor promises to psy upon demand together with
intervest at the rate applicable to the Note at the time such
2xpengey are lncurred.  Mortgagee shall not be liable to account
to Mortaagor fov any action taker pursuant hereto other than to
account for any rents actually received by Mortgagee, Without
taking possession of the Mortyaged Premises, Mortgagee may, in
the event the Mortgaged Premises become vacant or are abandoned,
take such steps as it deems appropriate to protect and secure the
Mortgaged Premises (including hiring watchmen therefor) and all
reagontable cogts incurred in so doing shall constitute so much
additional indabtedness hereby secured payable upon demand with
interest, thereon at the Default Interest Rate.

230 JCompojance with Illineis Mortaage Foreclosure Law.,

(a)  [u/tle event that any provision in this Mortgage shall
be Lncongistent with any provision of the Act the provisions of
the Act shall take precadence over the provisions of this
Movtgage, but yhall-uot invalidate or render unenforceable any
other provision of this Mortgage that can be construed in a
manner conslatent with/tne Act.

() If any provisios<f thi.s Mortgage shall grant to
Mortgagee any rights or resgdies upon default of the Mortgagor
which ave more limited than theights that would otherwise be
vagted in Mortgagee under the Aot in the absence of said
provision, Mortgagee shall be veustned with the rights granted in

the Azt to the full extent permittad by law.

{c)  Without limiting the generalily of the [oregoing, all
reascnable expenses incurred by Mortgagee to the extent
retmbursable under Sectiong $/15-1510 and 5/15-1512 of the Act,
whether incurrad before or after any decree/nr judgment of
foreclosure, and whether enumerated in Sections Z2(c) or 24 of
thig Mortgage, shall be added te the indebtedness ‘secured by this
Mortgage or by the ifudgment of foreclosure.

24, Waivey of Right to Redsem - Waiver of Appraiggment,
valuation, Btc., Mortgagor shall not and will not apply for or
avail itsell of any appraisement, valuaticn, stay, extension or
examption laws, or any so-called "Moratorium Laws," now existing
or hereafter enacted in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives
the benefit of such laws. Mortgagor for itself and all who may
claim threugh or under it waives any and all right to have the
property and estates comprising the Mortgaged Premises marshalled
upon any foreclosure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the
Mortgaged Premises gold as an entirety. In the event of any sale
made under or by virtue of this instrument, the whole of the
Mortgaged Premises may be sold in one parcel as an entirety or in
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geparate lotg or parcelg at the same or different times, all as
the Mortgagee nay determine, Mortgagee shall have the right to
become the purchaser at any sale made under or by virtue of this
instrument and Mortgagee so purchagsing at any such sale shall
have the right to be credited upon the amount of the bid made
therefor by Mortgagee with the amount payable to Mortgagee out of
the net proceeds of such sale. In the event of any such sale,
the Note and the other indebtedness hereby secured, if not
previously due. shall be and becore immediately due and payable
without demand ox notice of any kind. Mortgagor acknow.edges
that, upon acguisition of the Mortgaged Premises, the Mortgaged
Premises will not constitute agricyltural real estate, as defined
in Seckien 5/15-1201 of the Act, or residential real estate, as
defined ie section §/15-1219 of the Act. To the fullest extent
permitted by law, Mortgagor, pursuant to Section 5/15-1601(b) of
the Act, haveby voluntarily and knowingly waives any and all
rights of redeupntion on behalf of Mortgagor, and each and every
person acquiring any interest in, or title to the Mortyaged
Premises described herein subsequent to the date of this
Mortgage, and on beialf of all other persgong to the extent
permittad by applicakle law,

25.  Covky and Bxpensag of Forecleosure. In any suit to
toreciose the [ilen hereof Zhzre shall be allowed and included as
additional indebtedness in tie docree for sale all reasonuable
expenditures and expenses which may be paid or incurred by or on
behalf of Mortgagee for attorneys’ fees, appraiser’'s fees,
autlays for documentary and expext’ zvidence, stenographic
charges, publication costs and costs dwhich may be estimated as
to itemg to be expended after the entiyv of the decree) of
procuring all auch abstracts of title, “itle gearches and
axamination, guarantee policies, Torrens gertificates and eimilar
data and assuranceg with regpect to title ag /Mortgagee may deem
to be reasonably necessary either to preogecule any foreclosure
action oy to avidence to thie bidder at any sale oursuant thereto
the true condition of the title :c or the value ‘of-the Mortgaged
Pramises, and all of which expenditures shall becene so much
additional indesbtedness hereby sa2cured which Mortgagor agrees to
pay and all of such ghall be immadiately due and payablsowith
interest thereon from the date of expenditure until paid at the
Default Interest Rate,

26, fnsurance After Foreclogure. Wherever provision is
made in the Mortgage or the Loan Ayreement for insurance policles
to bear mortgage clauses or other loss payable clauses or
endorgements in favor of Mortgagze, oy to confer authority upon
Mortgagee to gettle or participate in the gettlement of losses
under policies of ilnsurance or t> hold and disburge or otherwise
control use of insurance proceeds, from and after the entry of
judgment of foreclosure, &ll such vights and powers of the
Mortgagee shall continue in the Mortgagee as judgment creditor or
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mortgagee until confirmation of sale. Upon confirmation of sals,
Mortgagee shall be empowered to assign all policies of insurance
to the purchaser at che sale.

27, Indgmnity. To the fullest extent permitted by law,
Mortgagor shall indemnify, save and keep Mortgagee harmless from
any damage, claims or causes of action brought by third parties
arising out of or related to the Mortgaged Premisec or otherwise
arising out of or related to Mortyagor's operations and
management or cther activities of or in connectien with the
Mortgaged Pramises. Mortgagor hereby acknowledges that Mortgagee
shall not be deemad to have assumed any responsibility or
liabilivy in respect to the Mortcaged Premises on account cof any
inspections thereof by Mortgagee or Mortgagee's receipt or review
of inforaticn and materials furnished by Mortgager.

28, Aad.tional Assurayges. Mortgagor shall execute and
deliver or cadss to be executed and delivered to Mortgagee now,
and at any time/ ot times hereafter, all documents, instrumentg,
letters of direction, notices, authorizations, reports,
acceptances, receiphts, congents, walvers, affidavits and
certificates as Mortgages may reagonably request, in form
jarisfactory to Mortgages, to perfect and maintain perfected the
liens granted by Mortgagor to Mortgagee upon the Mortgaged
Premises or otner collatera! securing the obligation of the
Mortgagor pursuant: to the terms-of this Mortgage and the Loan
Documents or in order to consummate fully all of the transactions
contemplated heraunder.

29, Modification to Documenhs. - Mortgagoer shall not,
without the prior written consent of “ortgagee, amend or modify
the articles of incorporation or bylaws of-Mortgagor, and the
shareholders thereof shall not sell, assign, transfer, pledge,
encumber or otherwise dispose of all or any portion of the stock
therein,

30, Mertgagesg Party to Suitg. IE Mortgage= shall be made a
party to or shall intervene in any action or proceeding affecting
the Mortgaged Premises or the title Lhereto or the in¢irest of
Mortgagee under this Mortgage (including probate and barkruptcy
proceedings), or if Movtgagee employs an attorney to collect any
or all of the indebtedness hereby secured or to enforce any of
the terms hereof or realize hereupon or to protect the lien
hereof, or if Mortgagee shall incur any costs or expenses in
preparation for the commencement >f any foreclosure proceeding or
for the defense of any threatened suit or proceeding which might
affect the Mortgaged Premiges or the security hereof, whether or
not any such foreclosure or other suit or proceeding shall be
actualily commenced, then in any such casge, Mortgagor agrees to
pay to Mortgagee, within five (%) days of written demand, all
reasenable costs, charges, aexpens2¢ and attorneys’ fees incurred
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by Morrtgagee in any such case, and the same shall constitute so
much additional indebtedness hereby saecured payable upon demand
with interest ot the Defaullt Interest Rate.

31, Information Congerning Mortgager. So long as the
obligations of Mortgagor remain unpaid, Mortgagor will promptly
supply Mortgages with such information concerning its affairs and
property as Mortgagee may reasonably request from time to time
hereafter; promptly notify Mortgagee of any condition or event
which constitutes a breach or Event of Default of any term,
condition, warranty, representation or provision of this Mortgage
or any ot tha Loan Documenteg and >f any material adverse change
in the dinancial condition of Morzgagor or Guarantors.

32¢ ~Pretective Advances. All reasonable advances,
disbursements and expenditures made by Mortgagee after any
applicable ‘weotice and cure periods, both before and during a
foreclosure, and. befores and after judgment of foreclosure, and at
any time pricr ©u _sale, and, where applicable, after sale, and
during the pendency-of any related proceedings, for the following
purpcses, in additicpito those otherwise authorized by this
Mortgage or by the Act {collectivaely "Protective Advances"),
shall have the benefit . of all applicable provisions of the Act,
including those provisions of the Act hereinbelow referred to:

{al all advances by Mortgagee in azcordance with the terms
of this Mortgage to: (i) prescrva or maintain, repair, restore
or rebuild the iwmprovements upon/Uhe Mortgaged Premiges; (ii)
praserve the lien of this Mortgage/or the priority thereof; or
(1ii) enforce this Mortgage, as referred to in Subsection (b) (5)
of Section 5/15-1302 of the Act;

,
o
(bl payments by Mortgagee of: (i} wher due installments of =l
principal, interest or other obligations in zc¢cordance with the P
terms of any senior mortgage or cther prior Lien or encumbrance; 13
(i1) when due installments of real estate taxes and assessments, &,
general and special and all other taxes and assessments of any n
kind or nature whatsoever which are assessed c¢r impceed upen the o}

mortgaged real estate or any part thereof; (1ii) othe:
obligations authorized by this Mortgage; or (iv) with court
approval, any other amounts in connection with other liens.
encumbrances or interests reasonably necessary to preserve ghe
status of title, as referred to in Section &/15-1505 of the Act;

(c) advances by Mortgagee in settlement or compromise of
any claims asserted by claimants under senior morcgages or any
other prior liens;

{d) reasonable attorneys' fees and other costs incurred:
{1} in connection with the foreclosure of this Mortgage as
referred to in Section 5/15-1504 (d) (2) and 5/15-1510 of the Act;
(i1) in connection with any acticn, suit or proceeding brought by
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or against the Movtgagee for the enforcement of this Mortgage or
arvising fvom the interest of the Mortgagee hereunder; or (iii) in
the proparation for the commencerent or defense of any such
Foreclosure oy other action;

tol o Mortgagaee's reasonable fees and costs, including
attorneys' taes, arising betwsen the entrvy cf judgment of
Eoraclosurs and the contirmation hearing as referred to in
Subaaction (b {1} <F Section 5/15-19%08 of the Act;

Y advances of any amount vecquired to make up a deficiency
in daposits for installments of taxes and agsessments and
insurane? pramiums as may be authorized by this Mortgage;

(g oxpenses deduct ible from proceeds of sale as referred
to in Subseccions {(a) and {b} of Section 5/15-1512 of the Act;

{h} expenses incurred and expenditures made by Mortgagee
for any one or micre of the following: (a) premiums for casualty
and liability insuranee paid by Mortgagee whether or not
Mortgagee or a recewver . is in pogsgession, if reagsonably required,
in reascnable amounts, and all renewals thereof, without regard
tce the limitation to maintaining of exigting insurance in effect
at the time any receilver or nortgagee takes possession of the
mortgaged veal estate impogaad-by Subsection (¢} {1) of Section
S/15-1704 of the Act: (b)) vepair or restoration of damage or
destruction in exceys of availebla insurance proceeds or
condennat ion awards; () paymentirrequired or deemed by Mortgagee
to be for tne benefit of the Mor:gegsd Premises under any grant
ot declaration of eagement, easement ggreement, agresment with
any adjoining land owners or ingtruments-creating covenants or
regtrictions for the benefit of or affectine the mortgaged real
autate; (d) shared or common expanse asgesgrants payable to any
aggociation or corporation in which the owner of the mortgaged
real estate 1s a member in any way affecting Che mortgaged real
estate; (e} pursuant to any lease or other agreement for
ccaupancy of the mortgaged real estate.

All Protective Advances shall be so much additional
indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice and with intersst
thereon from the date of the advance until paid at the Detfault
Intaerest Rate,

This Mortgage shall be a lien for all Protective Advances as
to sgubsequent purchasers and judgment ¢reditors from the tiie
this Mortgage ig recorded pursuant to Subsection (b) (10) of
Section $/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any,
that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:
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(1)  determination of the amount of indebtedness
secured by this Mortgage at any time;

(i1} the indebtednegs found due and owing to the
Mortgagee in the judgment of foreclosure and any subsequent
supplemental judgments, orders, adjudications or findings by
the ccurt of any additional indebtedness becoming due after
such entry ol judgment, it being agreed that in any
toereclosure judgment, the court may reserve jurisdiction for
Such purpose;

t11ii) derermination of amounts deductible From sale
croceeds pursuant to Section $5/15-1512 of the Act;

Liv) application of income in the hands of any receiver
or Morlkgagoe in possesgion; and

(v)© <omputation of any deficiency judgment pursuant to
Subsections~ib) (2) and (e) of Sections 5/15-1508 and Sectlon
5/15 1511 of the Act,

33, Appligation of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sale of
property pursuant to Section.22(c) hereof sghall be distributed in
the following order of priocity: First, on account of all costs
and expenses incident to the Eoreclosure or other proceedings
including all such items ay ave mentioned in Sections 23(bk),

22 (c) and 2% hereof; Second, to 'all other items which under the
termg herecof constitute lndebtednese-hereby secured in addition
to that evidenced by the Note with interest thereon as herein
provided; Third, to all interest on tha-Note; Fourth, to all
principal on the Note with any overplus tO whomesoever shall be
lawfully entitled to game,

34, Mertgagee's Remedies Cunulative - No Wajver., No remady
or vight of Mortgagee ghall be exclusive but sghall be cumulative
and in addition to every other remedy or right nbw or hereafter
axisting at law or in equity or by statute or provided for in the
Loan Agreement. No delay in the exercise or omission oo exercise
any remedy or right accruing on any default shall impalr_any such
vemedy or right or be construed to be a waiver of any such
default or acquiescence therelin, ncr shall it affect any
subgequent default of the same or dlfferent nature. Every such
vemady ov right may be exerciged ccncurrently or independently,
and when and as often as may be deemed expedient by Mortgagee,

XS AT LA

3., Modifications Not To Affegt Lien. Mortgagee, without
notice to anyons, and without regard to the consideration, if
any, pald theretor, or the presence of other liens on the
Mortgaged Premises, may in itg discretion release any part of the
Mortgagad Premises or any person liable for any of the
indebtedness hereby secured, may extend the time of payment of
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any of the indabtedness hereby secured and may grant waivers or
other indulgences with respect herato and thecveto, without in any
way affecting or impairing the liability of any party liable upen
any of the indebtedness hereby secured or the priority of the
lien of this Mortgage upon all of che Mortgaged Premises not
expressly released, and may agree with Mortgagor to modifications
to the terms and conditions contained herein or otherwise
applicable to any of the indebtedn2ss hereby secured (including
modifications in the rates of intecest applicable thereto).

36, Notigeg., All notices or other communicationsg required
or permitted hereunder shall be (&) in writing and shall be
deemed to be given when either (i) delivered in person, {(ii)
three business days after deposit in a regularly maintained
receptacle of the United States mail as registered or certified
mail, postage prepaid, (iii) when received if sent by private
courier servica or by facsimile transmission, or (iv) on the day
on which thepatty to whom such notice is addressed refuses
delivery by mait-or by private couvier service and (b) addressed
as follows:

To Mortgagee: taSalle National Bank
13%7 50uth LaSalle Street
Suite 42295
Chicago, illinois 60603
Attn: Myies . Milek
Facsimile No..: (312) 904-6467

With copy to: Michael S. Kurticon
tiller, Shakman, Hamilton,
Kurtzon & Schlifke
208 South LaSalle Streat
Suite 1100
Chicago, Illinois 60604
Facsimile No.: (312} 263-327%0C

To Mortgagor: Rehab Associates V, Inc,
2901 Butterfield Road
Qak Brook, I[llinois 60521
Attn: Paul J. Whealer, President
Facsimile Na.: (630) 954-5665

With copy to: The Inland Group, Inc.
2901 Butterfield Road
Qak Brook, Illinoig 60521
Attn: Robert Baum, Geleral Counsel
Facsimile No.: (630) 218-4900

REC




UNOFFICIAL COPY




UNOFEFICIAL COPY

or to each such party at such cther addresses as such party may
dasignate in A written notice to the other parties,

Yoo partial Invalidity. ALl vights, powers and remedies
provided herein ave intended to be limited to the extant
necesgary so that they will not render this Mortgage iuvalid,
unenforceable or not entitled to be recorded, registered or filed
under any applicable law, If any term of this Mortgage shall be
held to be invalid or unenforceable, the validity and
anforceability of the other terms of this Mortgage shall in no
way be affected thereby,

38, Hugesygsors and Asgigns. Whenever any of the parties
Kewero g retarved to, such reference shall be deemed to include
the succeggorg and assigns of such party; and all the covenants,
promices and agreements in this Mortgage contained by or on
behall et Mortgagor, or by or on behalf of Mortgagee, shall bind
and ilnure to_the benefit of the rospective guccessors and assigns
of such parties, whether so expressed or not,

39, Dafaull dnterest Rate. For purposes of this Mortgage,
"Default Interest Rate" shall mean the Default Interest Rate as
defined in the Note.

40, Releages. Mortoagee shall issue a partial release of
the lien of this Mortgage covering any Unit in connection with
the sales of such Unit on the bhasis provided for in the Loan
Agreement .

41, Headings. The headings - ia this instrument are for

: , Sh : b

convenience of reference only and ghall not limit or otherwise ’I
atfect the meaning of any provision lwereof. N
e

42. Changes, Etc. This instrument-a0d the provisicns !
hereof may be changed, waived, discharged oy terminated cnly by -l

an ingtrument in writing signed by the party sgainst which
enforcement of the change, waiver, discharge ¢r Carmination ig
sought,

43. Applicable Law; Venue. THIS MORTGAGE AND AnY AND ALL
CLAIMS ARISING FROM OR RELATING TO THE TRANSACTIONS EVIDENCED
HEREBY OR UNDER ANY OF THE OTHER LOAN DOCUMENTS SHALL BE
CONSTRUED AND INTERPRETED UNDER THE LAWS OF THE STATE OF
TLLINOIS. MORTGAGOR, IN ORDER TC INDUCE MORTGAGEE TO ENTER INTO
THE LOAN AGREEMENT, AND FOR OTHER GOQD AND VALUABLE
CONSIDERATICN, THE RECEIPT AND SUFFICIENCY OF WHICH HEREBY IS
ACKNOWLEDGED, AGREES THAT ALL ACTIONS OR PROCEEDINGS ARISING
DIRECTLY, INDIRECTLY OR OTHERWISE IN CONNECTION WITH, QUT OF,
RELATED TO OR FROM THIS AGREEMENT SHALL BE LITIGATED, AT
MORTGAGEE'S SOLE DISCRETION AND ELECTION, ONLY IN COURTS HAVING A
SITUS WITHIN THE COUNTY OF COCK, STATE OF ILLINCIS, OR THE UNITED
STATES DISTRICT COURT FOR SAID COUNTY. MORTGAGOK HEREBY WAIVES
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ANY RIGHT [T MAY HAVE TO TRANSFER CR CHANGE THE VENTE OF ANY
LITICATION BROUGHT AGAINST IT BY MORTGAGEE ON THIS AGREEMENT IN
ACCORCANCE WITH THIS PARAGEAPH. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR MORTCAGEE TC ENTER INTO THE LOAN AGREEMENT.

d4. ARDITIONAL WALVERS., MORTUAGOR EXPRESSLY AND
UNCONDITTONALLY WAIVES, [N CONNECTION WITH ANY SUIT, ACTION OR
PROCEED NG BROUSHT BY MORTGAGEE ON 'THIS AGREEMENT, ANY AND EVERY
RIGHT [T MAY HAVE TC (1) A TRIAL BY JURY, {II) INTERPOSE ANY
COUNTERCLAIM THEREIN UNLESs REQUIRED TO DO SO BY APPLICABLE CQURT
RULES TO PREVENT SUCH RIGHTS FROM BEING BARRED, AMD (III) SEEK TO
HAVE THE sSAMLE CONSCLIDATED WITH ANY OTHER OR SEPARATE SULT,
ACTION QR PROCEEDING UMLESS REQUIRED TO DO S0 BY APPLICABLE COURT
RULES TG PREVENT SUCH RIGHTS FROM BEING BARRED.

15, T tuture Advances.  Mortgagee shall have the right, but
net the obllgetion, to advance additional [unds in excess cf
S4,500,000.00cor Mortgagor; and any sum or sums which may be go
loaned ov advanced by Mortgagee to Mortgagor within ten (19)
yearsg from the date-hereof, together with interest thereon at the
rate agraad upon at rhne time of such loan or advance, shall be
equally secured with add have the same priority as the original
indebtadness and be gubject to all the terms and provisions of
this Mortgage. Subject ‘to-the preceding sentence, this Mortgage
tg furthet made to secuie poyment of all other amounts, with
intevest theveon, becoming due _and payable to Mortgagee under the
terms of the Note, this Mortgage, or any other instruments
securing the Note; provided, however, that the indebtedness
gecured hereby shall in ho event exeeed $10,000,000.00,

4o Condominium Covenanty. Morloagor ghall comply with ail
of tha rvequirements of the Condominiuw Act-in respect t¢ the
development <f rthe Mortgaged Premises and the sale and marketing
of the Units and the operation of the condeminium agsociation
(the "Assoclation"} to be established in respelt to the Mortgaged
Pramisaes. In addition, Mortgagor covenanty ana agrees ag
follows:

{al  "ntil such time ag Mortgagor is required co/turn over
control of the Agsociation to the owners of Units, Movtaagor
will, te the extent permitted by law, designate the directors of
the Agsociation and will cause such directors to operate tha
Agssoclation in accordance with the Condominium Declaration, or
othar congtituent documents for the project and in accordance
with the provisions of the Condominium Act,

{b) Mortgagor will comply witn the provisions of the
Condominium Act and the Condominium Declaration as to the payment
of maintenance tees and assessments due to the Association.

)
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() Mortgagor will not vote to amend the Condominium
Daclaration in any material respect without the pricr written
approval of Mortgagee.

{d) Mortgagor will not vote to withdraw all or any portion
of the Mortgaged Premises from the provisions of the Condominium
Act, without the prior written approval of Mortgagee.

(@) Mortgagor will not vote to distribute any insurance
proceeds subject to the administration by the Association to the
Unit owners thereof, but will distribute such proceeds in the
manner provided in the Mortgage,

IN WETNESS WHEREQF, the undersigned has caused thesge
prasents to be gigned as of the day and year first above written.

REHAB ASSOCIATES V, INC., an
[llinois corporation

ATTEST:

By :

[ta:

3
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STATE OF TLLINOILS)
) 88.
COUNTY OF DUPAGE !

I HEREBY CERTIFY that on this _ J)6& :JY of June, 1997,
bet s uﬂ’anL tonally appeared Al O _and
A&Ek JLAJ;mbwgﬂ the l%iﬂdé@L and
M«M ., respectively, o5f REHAB A‘SSOCIATES V,7INC., an
Illinoig uOLpog&rlon, to me known to be the same pursons who signed
the foregoing instrument as their free act and deed as such

officére for the use and purpose therein mentionsd, and that the
sald ingcrument is the act and deed of said corporation.

WITNESS sy signature and official seal at /Qﬁ,k_ Abb&ﬂ#*i

in the County <f DuPage and State of Illinecis, the day and year
last aforesaid.

(NOTARY SEAL} ‘>)LLLH VWCJJﬁpﬁwA_

Notary Fublic f

My Commission Expires: i[;j[@‘?

QFFICIAL SEAL
¢ _ MARY V COOPER

p] ANTARY PUALIC, BTATE OF ILLINOIB
z by "OMMISSiON EXPIRES:09/16,00
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EXHIBIT "A"
LEGAL _DESCRIPTION

PARCEL 11

THE SOUTH 42 1/2 FEET OF LOT 10 AND ALL CF LOTS 11 AND 12 IN BLOCK
o IN JOHN LEWIS COCHRAN'S sSUBDIVISION OF THE WEST 1/2 OF THE
NORTHEAST L/4 OF SECTION 8, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCED 2.

THE SOUTH 27 1/2 FEET OF LOT 8 AND ALL OF LOI' 9 AND THE NORTH 7 1/2
FEET OF LOT 1@ _IN BLOCK ¢ IN JOHN LEWIS CCCHRAN‘S SUBDIVISION OF
THE WEST 1/2 O¢ A HE NORTHEAST 1/4 OF SECTION 8, TOWNSHIP 40 NORTH,
RANGE 14 FEAST QF-THE THIRD PRIRCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOQIS,

PIN NOS.: 1d-08-206-020=6000
14 -08-206-021-0000 ,
14-08-206-023-0000 e
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EXHIBIT "B

RERMITTEDR EXCEPTIONS

General real eastate taxes not yet due and payable.

2, Exceptions AV, AW, and AX from Chicago Title Insurance Company
Commitment No. 7670461 dated June 18, 1997.

3 .

The Junior Mortgage and all other documents evidencing or
geouring the loan to the Junior Mortgagee.
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