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SECOND MOCRTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT

b THIS SECOND MCRTCAGE, ASSIGNMENT OF RENTS AND LEASES,
S SECURITY AGREEMENT ANI} FIXTURE FINANCING STATEMENT (this "Mortgage")
\" is made as of July 1, 1997 by CORUS BANK, N.A., not personally but as Trustee ("Trustee”)
3 under Trust Agreement dated April 181997 and known as Trust No, 4269 with a mailing
{* uddress of 2401 North Halsted, Chicago, Tliineis 60614, Attention: Land Trust Department and
i VAN BUREN ASSOCIATES, an Illinois getiera!-nartnership, with o mailing address of 9700
vy West Bryn Mawr, Rosemont, Ilinols 60018 ("Benefictary”; Trustee and Beneficinry are
B soretimes hereinafter collectively referred to s “Zorrower") to CORUS BANK, N.A.
("Lender”), with u mailing address ot 4800 North Wesern Avenue, Chicago, Illinois 60625,
Attention: Daniel V. Farkas and pertains to the real estate drssribed in Exhibit "A" attached
hereto and made a part hereof (the "Premises”).

l
RECITALS

A, Borrower has executed and delivered to Lender a Second Promissory Mate of even
date herewith (together with all renewals, amendments, supplements, testatements, cx:eisions,
and maditications thereof and thereto, the "Note"), wherein Borrower promises 10 pay to the
order of Lender the principal amount of One Milllon Five Hundred Thousand and No/100
Dollars ($1,500,000.00) in repayment of a loan from Lender in like amount (the “Louan"),
together with interest thereon, at variable rates of interest and otherwise, as set forth in the Note,
which Note is due and payable on or before the Maturity Dute tas defined in the Note): and

B. As security for the repayment of the Loan, in addilion to this Morigage, certain
other loan documents huve been executed and delivered to Lender (the Note, this Mortgage,
those certain Guaranty Agreements of even date herewith executed by David R. Kahnweiler,
Richard C. Berger, James I, DeRose, Raymond Cahaman, David Zazove and Donald W.
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Schaumberger, together with any other guarantors of the indebledness secured hereby, whether
now or hereafter existing, are referred to collectively herein as the "Guarantors”, that certain
Collateral Assignment of Beneficial Interest in Land Trust and Security Agreement of even date
herewith exccuted by Beneficiary, and all other documents or instruments executed and/or
delivered as additional evidence of, or security for repayment of, the Loan, whether now or
hereafter existing, and atl renewals, amendments, supplements, restatements, extensions, and
nedifications thereof and thereto, are hereinafter sometimes collectively referred to as the "Loan

Documents”). The terms and provisions of the other Loan Documents are hereby incorporated
herein by this reference.

C. . In consideration of advances, credits and other financial accommodations
heretofore or hereinafter made 1o Bocrower by Lender, Lender has required Borrower hereby
to deliver, picdyge, assign, transfer, mortgage und warrant to Lender the Mortgaged Property (as
that term is herelnafter defined) as security for repayment of the Loan as well as any and all
other mmounts owed i _Lender under the terms of the Loan Documents.

H|

THE GRANT

NOW, THEREFORE, to secure 2 payment of the principal amount of the Note and
interest thereon (at variable rates and as othersvise provided therein) and all fees and premiums,
if any, thereon, and all other sums due thereuridst or advanced by Lender in accordance with
the Loan Documents and all costs and expenses incatred by Lender in connection with any of
the Louan Docuntents (all such obligations and paymnenis sz sometimes referred to herein as the
“Indebtedness secured hereby”) and to secure the observence and performance of the
agreements contained herein and in the other Loan Documers, Borrower hereby GRANTS,
BARGAINS, CONVEYS, and MORTGAGES to Lender, its sucressors and assigns, forever
ali of Borrower's estate, right, title and interest, whether now or sercafter acquired, in and to
the Premises, together with the fullowing described property, whether iiow o hereafter acquired
(the Premises, together with a security interest in and & lien on the following described property
being heeeinafter referred 10 collectively as the "Mortgaged Property”), ail o which other
property is hereby pledged on a parity with the Premises and not secondarily:

) All buildings aud other improvements of 2very Kind and description now
or hereafter erected or placed thereon and all materials intended for construction,
reconstruction, alteration and repair of such improvenients now or hereafter erected
thereon, wll of which materials shell be deemed to be included within the Mortgaged
Property immediately upon the delivery thereof to the Premises;

() All right, title and interest of Borrower, including, without limitation, any
after-acquired title or reversion, i and 1o the beds of the ways, streets, avenues,
sidewalks and afleys adjoining the Premises;
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(¢} Euch and ali of the tenements, hereditaments, easements, appurtenances,
pussages, Waters, water courses, riparian rights and any and all other rights, liberties and
privileges of the Premises or in any way now or hereafter wapertaining thereto, including
homestead and any other claim at faw or in ¢quity, as well as any after-ncquired title,
franchise or license and the reversions and remainders thereof,

(d) Al leases now or heteafter on or affecting the Premises, whether written
or oral, and all agreements for use of the Premises, together with all rents, issuyes,
deposits, profits und other benetits now or hereafter arising from or in respect of the
Premises aceruing and to accrue from the Premises and the avails thereof:

(¢} All fixtures and personal property now or hereafler owned by Borrower
and avached to, contained in or used in connection with the Premises or the aforesaid
improvements thereon, including, without limitation, any and all air conditioners,
antennaed anphanses, apparatus, awnings, basins, bathtubs, hoilers, bookcuses, cabinets,
carpets, cooiers,surtains, dehumidifiers, disposals, doors, drapes, dryers, ducts,
clevators, engines, squipment, escalutors, fans, fittings, floor coverings, furnuces,
furnishings, furmiture “hardware, heaters, humidifiers, incinerators, inventory, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, tadiators, ranges, recreational
facilities, refrigerators, scieeny, security systems, shades, shelving, sinks, sprinklers,
stoves, toilets, ventilators, wali coverings, washers, windows, window coverings, wiring
and all renewals or replacementS theieof or articles in substitution therefor, whether or
not the same be attached to such improvements, it being agreed that all such property
owngd by Borrower and placed on the Premises or used in connection with the operation
or maintenance thereof shall, so far as pernitted by law, be deemed for the purpose of
this Mortgage to be part of the real estate constituting and located on the Premises and
covered by this Mortpage;

(h  All judgments, insurance proceeds, awicds of damages and settlements
which may result from any damage to all or any portion’¢i ihe Premises and the other
Mortgaged Property, or any part thereof. or to any rights appvrienant thereto,

(@) Altcompensation, awards, damages, claims, rights o actisns and proceeds
of or on account of (i) any damage or taking, pursuant to the power o)’ eriinent domain,
of the Premises and the other Mortgaged Praperty or any part thereof, (i) damage to all
or any portion of the Premises and the other Mortgaged Property by reason of the-taking,
pursuant to the power of eminent domain, of all or any portion of the Premises-and the
other Mortgaged Property or of other property, or (iii) the alteration of the grade of any
street or highway on or about the Premises and the other Mortgaged Property or any part
thereof; and except as otherwise provided herein, Lender is hereby authorized to collect
and receive suid awards and proceeds and (o give proper receipts and acquittances
therefor and to apply the same toward the payment of the indebtedness and other sums
secured heieby,
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thy  All contract rights, general intangibles, actions and rights in action,
including, without limitation, all rights to insurance proceeds and unearned premiums
artsing from or relaing to datmage to the Premises or the othier Mortgaged Property or
any part thereof

(iy Al proceeds, products, replucements, additions, substitutions, renewals
and aceessions of and to the Premises or the other Mortgaged Property;

() Allbuilding materials and goods which are procured or to be procured for
use on or in eonneelion with the Mortgaged Property, whether or not such materials and
gouds have been delivered o the Premises;

) Al plans, specifieations, architectural renderings, drawings, licenses,
permits, sz test reports, other reports of examinations or analyses, contracts for services
o be renderalio Berrower, or otherwise in connection with the Mortgaged Property and
all other property ) contracts, reports, proposals, and other materials now or hereafier
existing in uny_way relating to the Premises or the other Mortgaged Property or
construction of additorat-improvements thereto; and

(0 The proceeds-tram any sale, teansfer, pledge or other disposition of any
or all of the fotegoing deserived Mortgaged Property;

To have and to hold the same unto Lenderiand its successors and assigns forever, for the
purposes and uses herein set forth together witiv #ibright 1o possession of the Premises after the
oceurrence of any Defuult (as hereinafter defined v Paragraph 4,01 hercof) hereunder subject
only to the schedule of exceptions. it any, listed in the tle insurance policy insuring Lender’s
interest in the Premises, including without limitation that certain Mortgage, Assignment of Rents
and Leases, Security Agreement and Fixture Financing Statement of even date herewith from
Borrawer in favor of Lender (the "Senior Mortgage") which séeures that certain Promissory
Note of even date herewith in the principal amount of Two Mitiien and No/100 Dollars
($2.000,000.00) (the “Senior Note": the Senior Note and the Senidr Mortgage and all other
documents or instruments delivered as additional evidence of, or security vor repayment of said
loan, whether now or hereafter existing, and all renewals, amendments, supplements,
restitements, exclusions and madifications thereof and thereto, are hereinafler reieszed to as the
"Senlor Loun Documents”) (collectively, "Permitted Encumbrances): the Boriowar hercby
RELEASING AND WAIVING all righis under and by virtue of the homestead exemption laws
of the State where the Premises are focated,

TRUSTEE REPRESENTS, AND BENEFICIARY REPRESENTS, WARRANTS
AND COVENANTS, to Lender that Trustee is lawfully svized of the Premises, that the same
is unencumbured except by the Permitted Encumbrances, if any, and that it has good right, full
pawer and lawful authority to convey and mortgage the same, and that Borrower will warrant
and forever defend said parcels and the quiet and peaceful possession of the same against the
lawful claims ol all persons whomsor.ver,
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1f and when the principal amount of the Note and all interest as provided thereunder has
been paid, and Borrower has satisfied all obligations thercunder and under the other Loan
Documents, then this Mortgage shall be released at the cost of Borrower, but otherwise shall
temain in full force and effect.

1
GENERAL AGREEMENTS

3.01 . Principul and Interest. Borrower shall pay or cause 10 be paid promptly when
due the praneipal and interest on the indebtedness evidenced by the Note at the times, at the
variable rates” il in the manner provided in the Note, this Mortgage and the other Loan
Documents.  Auvarmount net paid when due hereunder shall acerue interest at the Default
[nterest Rate (as detined in the Note).

302 Property-Taxes. Borrower shall pay immediately, when first due and owing, all
gencral taxes, spechal taxes, spscial nssessments, water charges, sewer charges, and any other
charyes thut may he asserted ugairst the Mortgaged Property or any part thereof or interest
therein, and furnish to Lender duplicate receipts therefor within thirty (30) days after payment
thereof.  Borrower may, m good farli aind with reasonable diligence, contest the validity or
amount of any such taxes or assessments, pravided that;

(@) such contest shall have the-efiset of preventing the collection of the tax or
assessment so contested and the sale or fotierar: of the Mortgaged Property or any part
thereo! or interest therein to satisty the same;

(h)  Boerower has notified Lender in writing ol the intention of Borrowey 1o
contest the same before any tax or assessment has teerinereased by any interest,
penalties or costs, and

(©)  Borrower has deposited with Lender, at such place os Lender may from
time to time in writing designate, a sum of money or other security acceptible to Lender
that is salficient, in Lender's sole and absolute judgment, to pay in fuil saeh contested
tax and assessent and afl penalties and interest that might becotne due theresn;und shall
keep ot deposit an amount sufficlent, in Lender's sole and absolute judgment, 1o »ay in
full such contested tax and assessment, incrensing such amount {o cover additional
penalties and interest whenever, In Lender’s sole and absolute judgment, such increase
is advisable. Upon the consummuation of such contest, und provided there is no existing
Default hereunder, any excess [unds held by Lender shall be returned to Borrower.

[n the event Borrower fails o prosecute such contest in good faith and with reasonable
diligence, Lender may, at its option, apply the monies and liquidate any securities deposited with
Lender in payment of, or on account of, such taxes and assessirents, or any portion thereof then
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unpaid, including all penalties and interest thereon. If the amount of the money and any such
security so deposited is insufficient for the payment in full of such taxes and assessments,
together with all penalties and interest thereon, Borrower shall immediately, upon demand, either
deposit with Lender a sunt that, when added to such funds then on deposit, is sufficient to make
such payment int full, or, it Lender has applied funds on deposit ¢n account of such taxes and
assessents, restore such deposit to an amount satisfactory to Lender. Provided no Default
exists heteunder, Lender shall, if so requested in writing by Borrower, after final disposition of
such contest and upon Borrower's delivery to Lender of an official biil for such taxes, apply the
money so deposited in full payment of such taxes and assessments or that part thereof then
unpaid, together with all penalties and interest thereon, and any excess security shall be returned
to Borrower,

3.03 /Tax Escrow, Intentionally Omitted.

3.04  Paywents by Lender. In the event of a Detault hereunder, Lender is hereby
authorized to make or‘advance, in the place and stead of Borrower, any payment relating to
taxes, assessments, water «ad sewer charges, and other governmental charges, fines, impositions
or Tiens that may be assertedapainst the Mortgaged Property or any part thereof, and may do
so gccording to any bill, statement-or estimate procured from the appropriate public office
without inquiry into the accuracy therenf or into the validity of any tax, assessment, lien, sale,
forfeiture of title or claim relating tawirto. In the event of a Default hereunder, Lender is
further authorized to make or advance, inind place and stead of Borrower, any payment relating
to any apparent or threatened adverse title, lier, statement of lien, encumbrance, claim, charge
or payment, a8 well as take any and all actions-which Lender deems necessary or appropriate
on Burrower's behalf whenever, in Lender's sole-azd absolule judgment and discretion, such
payments or actions seem necessary or desirable to pratect the full security intended to be
created by this Mortgage.  In connection with any such ddyvance, Lender is further authorized,
at its option, to obtain a continuation repart of titke or title insurance policy prepared by a title
insurance company of Lender's choosing. AN payments, costs-apd other expenses incurred by
Lender pursuant to this Paragraph 3.04, including without limitation ezasonable attorneys’ fees,
expenses and court costs, shall constitute additional indebtedness secuied hereby and shall be
repayable by Borrower upon demand with interest at the Delaalt Interest Rute.

3.05  Iusurance.
y Hieard.

(1) Borrower agrees 10 maintain insurance against loss or damage 1o the
building atd all timprovements and betterments on the Mortgaged Property
("Lass"} in an amount eyual to at least the sum of the principal amount
of the Note and the Senior Note. The coverage shull be equivalent or
better than the Causes of Loss - Special Form (CP1030) as published by
the Insurance Services Office ("1SO") and shall be on a replacement cost,
dgreed amount busis.  Berrower must pay prompily, when due, any

-6
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premium on such insurance.  All such insurance policies and renewals
thereot shall be written in companies having a Best's rating of A- or
better. All such policies and renewals thereof (or binders evidencing the
same) shall be detivered to Lender at least thirty (30) days before the
expiration of the existing policies and shall have attached thereto a
! stanclard mortgagee clause entitling Lender to collect any and all praceeds
puyable under such insurunce. The policy shall contain a waiver of
subrogation in favor of the Lender. [f more than one policy is written
insuring the Mortgaged Property, this separate policy must also include
A siandard mortgagee clause and waiver of subrogation in favor of Lender,
I the event of a change in ownership or of occupancy of the Mortgaged
Property, or auy portion thereof, Borrower shall give immediate notice
thereof to Lender. Al policies shafl be prepaid for twelve (12) months,

L b e

(i) (Yo case of any Loss, Borrower shall immediately give Lender and the
nsuvance companies that have insured against such risks, notice of such
Loei and Borrower is authorized, with Lender's prior written consent,
which shall-be granted in Lender's reasonable discretion, to settle and
adjust any claia under insurance policies which insure ugainst such risks.
Nowwithstunding the foregoing, in the event of a total casualty or in the
event of a Defawliar event or condition which with the giving of notice
ar the passage of e would constitute & Default, shall have occurred
hereunder or under any or the other Loan Documents, Lender (or after
entry of decree of foreclosure, purchaser ut the sale, or the decree
creditor, as the case may bty s, subject 10 the provisions hereof, hereby
authorized to either: (1) settle, adjust or comproinise any claim under any
insurance policies and Lender shalt actir. its sole and absolute discretion
without the consent of Borrower; or (2)aiiow Borrower to settle, adjust
or compromise any claims for Logs with-the insurance company or
conmpanies on the amount to be paid upon theLoss. In all cases Lender
s authorized to collect and receipt for any suchinsurance proceeds and
the expenses incurred by Lender in the adjustmenv and collection of
wnsurance proceeds shall be such additional indebtedness sseured hereby
and shall be reimbursed to Lender upon demand with atcrisi-thereon at
the Default Interest Rate or may be deducted by Lendér from said
insurance proceeds prior to any other application thereof.

62028V%6

The insurance proceeds shall be made available to Borrower to repair and restore the
Mortgaged Property if, and only it, all of the following conditions are satisfied:

(A)  no Default, or event which with the giving of notice
or passage of time would constitute a Default, shall
have occurred hereunder or under any of the other
Loun Documents;

1
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(B)  the insurancy proceeds shall, in Lender’s sole and
absolute judgment, be sufficient to complete the
repair and restorntion of the bulldings, structures
and other improvements on the Premises o an
architectural and economic unit of substantially the
same charieter and the same value as existed
immediately prior to such casually, or, il Lender
shall determine, in its sole and absolute discretion,
that the insurance proceeds are  insufficient,
Borrower shall have deposited with Lender the
amnunt of the deficiency in cash within fifteen (15)
days after Lender’s demand therefor,

sfter such repair or restorstion, the Mortguged
Property shall, in Lender's reasonable judgment,
adequately secure the outstanding balance of the
Loan,

any apdatt teases of the Premises remain in
full foree and eftect;

(Ey  the insurers-ae not deny Labitity to the insureds; and

(1) such Loss does netoreur during the last twelve (12) months of the
ter of the Loan,

In all other cases, the insurance proceeds may, at theorition of Lender, be applied in the
reduction of the indebtedness seeured hereby, whether due’or et in such order as Lender shal)
determine in ity sole and absolute diseretion, or be held by Lender and used to reimburse
Borrower for the cost of rebuilding or restoring buildings or improvaments on the Premises.

Notwithstanding anything herein to the contrary, in case of any Lozs after foreclosure
procecdings have been instituted, il insurance proceeds shall, at Lender's optiesi;be used to pay
the amount due in uecordance with any decree of foreclosure that may be entercdsin any such
proceedings, and the batance, it any, shall be paid to the owner of the equity of sédemption if
suicd owner shall then be entitled to the same, or as the court may otherwise direct. “fr-cuse of
the fareclosdre of this Mortgage, the court in its decree may provide that the mortgagee’s clause
attached 10 cach of said insurance policies may be cancetled and that the decree creditor may
cause & new loss clause to be attached to each of said policies making the loss thereunder
payable 1 said dectee creditor. Any foreclosure decree may further provide that in case of any
one or more redemptions made under said decree, each successive redemptor may cause the
preceding loss clause attached to each insurance policy to be cancelled and a new loss clause to
be antached thereto, making the loss thereunder payable to such redemptor. In the event of
forectosure sale, Lender is hereby authorized, without the consent of Borrower, 1o assign any

8.




UNOFFICIAL COPY

and all insurance policies to the purchaser it the sale, o to take such other steps as Lender may
deem advisable, to cause the interest of such purchuser to be nprotected by any of the said
insurance policies.

Nothing contained in this Mortguge shalf create any responsibility or obligation on Lender
to collect any amount awing on any insurance policy, 10 rebuild, vepair or replace any damaged
or destroyed portion of the Mortgaged Property. or to perform any act hereunder,

(i) Upon Borrower's request, and provided all of the conditions of the second
paragraph of Paragraph 3.05(a)(Hl) have been satisfied or upon Lender’s
election, to apply such insurance proceeds toward repairing, restoring, and
rebuilding such tmprovements, such insutance proceeds shall be made
available theretor, by Lender, or such other depositary designated by
Lender, from time to time, to Borrower or at Lender’s option directly to
contractors, sub-contractors, maierial suppliers and other persons entitied
O payment in accordance with and subject to such conditions to
dishuesement as Lender may impose to ensure that the work is fully
complated_in a good and workmanlike munner and paid for and that no
liens or claims arise by reason thereof, provided that Lender is furnished
with evidetize reasonably satisfactory to Lender of the estimated cost of
such repairs, vesioration and rebuilding and with architect’s and other
certificates, waivers of lien, certificates, contractors' sworn statements,
and other cvidence Of e estimated cost thereof and of payments as
Lender may require and.aperove in its sole and absolute discretion. In
addition to the foregoing, i#ikie estimated cost of the work exceeds ten
(10%) percent of the original piiscinal amount of the indebledness secured
hereby, Borrower shall also detiver to Lender for its prior approva)
evidence satisfactory to Lender In ts-reusonable discretion that the
appraised value of the Mortgaged Property-after such work will not be
less than its appraised value established iaibe appraisal delivered to
Lender vn or prior to the Cate hereof and all plavs-end specifications for
such repairs, restoration and rebuilding s Lender may require and
ipprove in its sole and absolute discretion. No payment/masde prior to the
linal completion of the work shall exceed nincty (90%) rerzent of the
vithue of the repair, restoration or rebuilding work performéd; from time
to time, and at all times the undishursed balance of such-ntoceeds
remaining in the custody or controb of Lender shull be, in Lender's sole
and absolute discretion, ut least sufficient to pay for the cost of completion
of the work, free and clear of any liens, Lender may, at any time after
the oceurrence of @ Default hereunder, and In ils sole and absolute
discretion, procure and substitute for any and all of the insurance policies
50 hield as atoresaid, such other policies of insurance in such amounts and
catried in such companies as Lender may select. Lender may commingle
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any such tunds held by it hereunder and shall not be obligated to pay any
mterest with respect to any such funds held by or on behalf of Lender.

(b)  Linbility. Borrower shall carry and maintain commercial general liability
insurance against bodily injury and property damage written with companies having a
Beal's rating of A- or better. Coverage shall be written on an occurrence form
equivalent ot better than the occurrence form (CGOGC1) as published by the ISO with
minimum limits of One Million and No/ 100 Dollars ($1,000,000,00) each occurrence and
Two Million and No/100 Dollars ($2,000,000.00) peneral aggregate. The policy shall
name Lender as an additional insured with respect to liability arising out of the
Mortgaged Property.  Certificates of insurance showing Lender as additional insured,
prerniums prepaid, shall be deposited with Lender and shall contain provision for thirty
(30) duys noice to Lender prior to any cancellation or non-renewal except for ten (10)
days notizesfor non-payment of premium,

(¢ Buuder's Rigk. Upon request of Lender, Borrower shail obtain or shall
cause 10 be obtuned-builder's risk instrance on a special perils basis for 100% of the
imsurable vilue of ali vonstruction wrk in place or in progress from time to time
insuring the Mertgaged Frorerty and materials in storage and while in transit. Insurance
shall include Replacement Cost. Agreed Amount coverage.

(y  Iilood Arep. If the Trémises are now or hereafter focated in an area which
has been identified by the Secretary of Housing and Urban Development as a flood
hazard arca and in which flood insurance has been made available under the National

Flood Insurance Act of 1968 (the "Act"),-Burrower, at its sole cost and expense shall
keep the Premises insured by flood insurance 2a an amount not less than the maximum
limit of coverage available under the Act.

(¢ Qther Insurance. Upon Lender’s written s2euest, Borrower at its sole cost
and expense, shall, carry and maintain or cause o carey snd maintain such other
ihsurance coverage(s) as Lender may, in its sole and absolute discretion, deem necessary
or approptiate in such amounts, with such companies and in such form as Lender deems
satisfactory in its sole discretion, all at Borrower's sole expense.

3.06  Condemnption and Eminent Domgin, Any and all awards héreinfore or
tereatter made or to be made to the present or uny subsequent owner of the Mortgaged @*roperty
by any governmental or other laowlul avthority for the taking, by condemnation or eminent
domain, of all or any part of the Mortgaged Property, (including any award from the United
States government at any time after the allowance of a claim therefor, the ascertuinment of the
amount thereto, and the issuance of a warrunt for payment thereof), are hereby assigned by
Borrower to Lender, which awards Lender is hereby authorized to negotinte, coliect and receive
from the condemnation authorities. Lender is hereby awthorized to give appropriate receipts and
acyuittances theretor. Dorrower shal) give Lender immediate totice of the actual or threatened
comnencentent of iy condemnation or eminent domain proceedings of which it has knowledge

-10-
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affecting all or any part of the Mortgaged Property (including severance of, consequential
damage to or change in grade of streets), and shall immediately deliver to Lender copies of any
and all pupers served in connection with any such proceedings. Borrower further agrees to
make, execute and deliver to Lender, free and clear of any encumbrance of any kind
whitsoever, any and all further assignments and other instruments deemed necessary by Lender
for the purpose of validly and sufficiently assigning all awards and other compensation
heretofore, now and hereafter made to Borrower for any taking, either permanent or temporary,
under any such proceeding. Any such award shall be applicd toward the indebtedness secured
by this Mortgage or applied toward restoring the Mortgaged Property in accordance with the
provisions of and in the same manner as is provided for insurance proceeds in Paragraph
3.05(w) hercof,  Notwithstanding the foregoing, any expenses, including, without Yimitation,
attorneys’ fires and expenses, incurred by Lender in intervening in such action or compromising
and settling sueti-uction or claim, or collecting such proceeds, shall be reimbursed to Lender first
out of the proceeds

3.07  Maintenueoe of Property, No portion of the Mortgaged Property shalt be
altered, removed or demolished, severed, removed, sold or mortgaged, without the prior written
consent of Lender. in the evzay of the demolition or destruction in whole or in part of any of
the fixtures, chattels or articles of personal property covered by tiis Mortgage or by any separate
security agreement executed in codjunction herewith, the same shall be replaced premptly by
simitar fixtures, chattels and articles 0f personal propesty at least equal in value, quality and
rondition to those replaced, free from any niver security interest therein, encumbrances thereon
or reservation of title thersto, Borrower shill, promptly repair, restore or rebuild any building
or other improvement or any part thereof now or hereatter sitated on the Premises that may
becorme damaged or be destroyed whether or not prozeeds of insurance are sufficient for such
purpose. Any such building or other improvement or sy part thereof shall be repaired, restored
or rebuilt so as to be o at least equal value and of substaatially the same character as prior to
such damage or destruction,

Borrower further agrees not to permit, commit or suffer v waste, impairment or
deterioration of the Mortgaged Property or any part thereof, to kesp aiid naintain the Mortgaged
Property and every part thereof in good repair and condition, tc effect such repairs as Lender
may reasonably require, and, from time to time, to make all necessary and projer replacements
thercof and additions thereto so that the Premises and such buildings, othee-iinirovements,
fixtures, chatlels and articles of personal property will, at all times, be in good condition, fit and
proper for the respective purposes for which they were originally erected or installed,

3.08  Compliance with Laws. Borrower shall: (i) comply in all material respects
with, all statutes, ordinances, regulations, rules, orders, decrees and other requirements relating
to the Mortgaged Property, or any part thereof, by any federal, state or local authority,
including, without limitation, the Americans with Disabilities Act of 1990, and (ii) observe and
comply in all material respects with all conditions and requirements necessary to preserve and
extend any and all rights, licenses, permits (including, without limitation, zoning variances,
special exceptions, and nonconforming uses), privileges, franchises and concessions that are
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applicable to the Mortgaged Property or that have been granted :o or contracted for by Borrower
in cannection with any existing or presently contemplated use of the Mortgaged Property or any
purt thereof.  Borrower shall not initiate of acquiesce in any changes to or termination of any
of the foregoing or of zoning design actions affecting the use of the Morigaged Property or any
part thereot without the prior written consent of Lender.

3.09  Licos aod Transfers. Without Lender's prior written consent, Borrower shall
not, directly or indirectly, create, suffer or permit to be created or filed or to remain against the
Murtguged Property, or any part thercot, hereatter any mortgage lien or other lien, encumbrance
or charge on, pledge of. or conditional sale or other title refenticn agreentent with respect (o the
Mortguged Property, whether superior or inferior to the lien of this Mortgage; provided,
however,itat Borrower may, within ten (10) days after the filing thereof, contest in good faith
by approprisiclegai or administrative proceedings uny lien claim arising from uny work
performed, nieterial furnished or obligation incurted by Borrower upon furnishing Lender
seeurity and indeipaification satisfactory to Lender, in its reasanable discretion, for the final
puyment and dischiirge fereof. In the event Borrower hereafter creates, suffers or permits any
superior or interior lica ta be attached to the Mortgaged Property or any part thereof without
such consent or without furnishing security as aforesaid, Lender shall have the unqualified right,
at its option, to accelerate the faatesity of the Note, causing the 2ntire principal balance thereof
and all interest acerued thereon to be immediately due and payable,

If Borrower, without Lender's petar written consent, sells, lenses, transfers, conveys,
assigns, pledges, hypothecates or otherwise disposes of the title to all or any portion of the
Mortgaged Property, whether by operation of kay, voluntarily or otherwise, or any inferes!
(beneficial or otherwise) thereto, or enters into-2iy. agreement to do any of the foregoing,
Lender shall have the unqualified right, at its option, w_accelesnte the maturity of the Note,
cuusing the entire principal balance, and accrued intercst/to be immediately due and payable.
Without limiting the generality of the foregoing, each of the 4oilowing events shall be deemed
it sale, transfer, conveyance, assignment, pledge. hypothecation st other disposition prohibited
by the foregoing sentence:

(W) it Beneficiary is a corporation, any sale, conveyanse, assignment or other
transfer of all or any portion of the stock of such corporation, that résurs in a material
change in the identity of the person(s) or entities in control of such corpatziion, or any
corporation which controls any of Borrower;

(b) if Beneficiary is a partnership, any sale, conveyance, assignment or other
transter of all or any portion of the partnership interest of Beneficiary or any entity or
entities in control of Beneficiary, or any partnership which controls Beneficiary;
provided, however, that Beneficiary may transfer the beneficial interest of the trust to &
limited ligbility company upon prior written notice to Lemer as long as the members of
the limited liability company are the same as the general partners of Beneficiary; and
provided further, that in the case of a transfer by any individual who is not a Guarantor,

g
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holding less than one {1} percent interest in BK Van Buren, a general partner of
Beneficiary, Lender’s consent shall not be unreasonably withheld,

(c) il Beneficiary is a limited lability company, any sale, conveyance,
assignment or other transter of all or any portion of the membership interest of any
member of Borrower;

() any sale, conveyance, assignmemt or other transfer of all or any portion
of the stock, partnership or membership interest of any entity directly or indirectly in
control of any corporation, partnership or limited liability company constituting the
Beneficiary or any corporation, partnership or limited liubility company which controls
Beneticiary, or any sale, conveyance, assignment or other transfer by Beneficiary in any
corporation, partnership or limited liability company in which Beneficiary has a
controlling tuerest, directly or indirectly; and

{e)  ‘apy hypothecation of all or any portion of uny stock, partnership or
membership interst of Beneficiary, or of all or any portion of the stock, partnership ot
membership interest of gy entity directly or indirectly in control of such corporation,
partnership ot fimied liakility company or any corporation, partnership or limited
Hability company which certrals Beneficiary, or any sule, conveyance, assignment or
other transter by Beneficiary i iy corporation, partnership or limited lability company

[}

in which Beneficiary has a controliig interest, directly or indirectly,

Any waiver by Lender of the provisions i this Parageaph 3,09 shall not be deemed to
be a waiver of the right of Lender in the futurc to insist upon strict compliance with the
provisions hereot,

3,10 Subtogation to Prior Livuholder's Rights. 11the proceeds of the Loan secured
hereby or any purt thereof, or any amount paid out or advanced ey Lender is used directly or
indirectly to pay off, discharge or sutisty, in whole ar in part, asy prier lien or encumbrance
upon the Mortgaged Property or any part thereof, then Lender shall be subrogated to the rights
of the holder thervof 1 and to such other lien or encumbrance and any wdshitional security held
by such holder, and shall have the benefit of the priority of the same,

LI Lender’s Dealings with Teansfeeee. o the event of the sale or tansfer, by
operation of law, voluntarily or otherwise, of all or any part of the Morigaged Property, Lender
shall be authorized and empowered to deal with the vendee or transferee with regard (o the
Mortgiged Property, the indebtedness secured hereby and any of the terms or conditions hereof
is fully and to the same extent as it might with Borrower, without in any way releasing or
discharging Borrower from its covenants hercunder,  specitically including those contained in
Paragraph 3.09 hereol, and without waiving Lender's right of acceleration pursuant to
Paragraph 3.09 hereof,
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3.12  Stamp Taxes. (f at any time the United States government or any federal, state
or municipal governmental subdivision requires Internal Revenue or other documentary stamps,
levies or any tax on this Mortgage or on the Note, or requires payment of the United States
Interest Equalization Tax cn any of the indebtedness secured hereby, then such indebledness and
atl interest accrued thereon shall be and become due and payable, at the election of the Lender,
sixty (60) days after the mailing by Lender of notice of such election to Borrower; provided,
however, that such electicn shatl be unavailing, and this Mortgage and the Note shall be and

remain in etfect, it Borrewer may and does lawfully puy for such stamps or tax, including
interest and penalties thereon, to or on behalf of Lender,

3.13  Change in Tax Laws. [n the event of the cnactment, after the date of this
Mortgage otiany law of the state in which the Premises are Jocated deducting from the value
of the Premises. for the purpose of taxation, the amount of any lien thereon, or imposing upon
Lender the paywiedt of all or any part of the taxcs, assessments, charges or liens hereby required
to be patd by Boriower, or changing in any way the laws relating to the taxation of mortgages
or debts secured by martzages or Borrower's interest in the Mortgaged Property, or the manner
of coliection of taxes, so’is to aftect this Mortgage or the indebtedness secured hereby or the
holder thereof, then Borrower: upon demand by Lender, shall pay such taxes, assessments,
charges or liens, or reimturse”Lendzr therefor; provided, however, that if, in the opinion of
counsel for Lender. it might be unluwlul to require Borrower tc make such payment or the
making of such payment might result-in the imposition of interest beyond the maximum amount
permitied by law, then Lender may elect: kv notice in writing given to Borrower, to declate all
of the indebtedness secured hereby to become-due and payable sixty (60) days after the giving
of such notice.  Nothing contained in this Farpgraph 3,13 shall be construed as obligating
Lender to pay any portion of Borrewer's federar-issome tax.

314 Inspection of Property. Borrower shull permait Lender and its representatives and
agents to inspect the Mortgaged Property from time to time tpan reasonable prior telephonic
notice during normal business hours and as frequently as Lender considers reasonable.

3.5 Ingpection of Books and Records. Borrower shall keern 2nd maintain full and
correct books and records showing in detait the income and expensus of the Mortgaged Property
and atter demand therefor by Lender shall permit Lender and its agents and <epresentatives to
visit its offices, discuss its financial atfairs with its officers and independent pebilic aceountants
whether or not any represeatative of Borrower is present and to examine such booksdnd records
and all supporting vouchers and data, copies of any leases encumbering the Premises sind such
other information as Lender iy deem reasonably necessary or appropriate at any time and from
time to time on Lender's request at Borrower's or Borrowert's property manager's offices, al the
address hereinabove identified or at such other location as may be reasonably requested by
lender,

.16 Financid Information.
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0y Beneliciary shall deliver, or cause to be delivered, to Lender, on at feast
at annual busis and at such other times as Lender may reasonably request, financial
statements for Morigaged Property on a form approved by Lender setting forth the
information theeein as of the immediately preceding catendar year, containing income and
expense statements and a balance sheet, prepared and reviewed by an independent
certified public gccounting firm nceeptable to Lender in accordance with gencrally
accepted accounting principles consistently applied and certified to be true, complete and
correct by the persons or entities to which they apply and in detail as Lender may
require.

(by  Tax Returns and Qther Informpution. Beneficiary shall deliver, or cause

to bedelivered, to Lender, on af least an annual basis and st such other times as Lender
shall riasonably request, income tax returns filed by Beneficiary and such other financial
informatioras Lender may reasonably request from time to time. Beneficiary shall also
deliver, or cadse 1o be delivered, to Lender, on at least an annual basis and at such other
times as Lender'shiatl request, current finpncial statements and income tax retuns of the
Guarantors of the Loan and such other information as Lender may reasonably request.

317 Acknpwledgment of Rebt. Borrower shall furnish from time to time, within ten
(10) days after Lender’s request, a written stalement, duly acknowledged, specifying the amount
due under the Note, this Mortgage andzoy-of the other Loan Documents and disclosing whether
any alleged offsets or defenses exist agaiis: the indebtedness secured hereby,

318  Other Amounts Secured: Maxitsur: Indebtedness. Borrawer acknowledges and
agrees that this Mortgage secures the entire principai amount of the Note and interest accrued
thereon, regardless of whether any or all of the loan procueds are disbursed on or after the date
hercol, and regardless of whether the outstanding principd! s repaid in whole or part and future
advances made at a later dage, as well as any amounts owed toiender pursuant 10 Paragraphs
3.02 and 3.04 hereof. uny and all litigation and other expenses-puisuant to Paragraphs 4.08

and 4.06 hereol and any other amounts as provided herein oi i-any of the other Loan
Documents, including, without lumitation, the payment of any and ail loci commissions, service
charges, liquidated dumuges, expenses and advances duc to or paid or fncurred by Lender in
connection with the Loan, all in accordance with the loan commitment issued i connection with
this transaction and the Loan Documents.  Under no circumstances, however, somil the total
indebtedness secured hereby exceed three times (3) the original principal amount of the Note or
Four Million Five Hundred Thousand and No/100 Dollars (34, 500,000.00).

3.19  Declarntion of Subordi ). At e option of Lender, this Mortgage shall
become subject and subordinate, in whole or in part (but not with respect to priority of
entithement to insurance proceeds or any condemnation or eminent domain award) to any and
all leases of all or any part of the Mortgaged Property upon the execution by Lender and
recording thereot, at any time hereafter, in the appropriate official records of the county wherein
the Premises are situsted, of a unilateral declaration to that effect.
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3.20  Relepses. Lemder, without notice and without regard to the consideration, if any,
paid therefor, and notwithszanding the existence at that time of any inferior liens thercon, may
release from the tiens of Lender all or any part of the Mortgaged Property, or relense from
lability any person or entity obligated to repay any indebtedness secured hereby, without in any
wiy affecting the tability of any party pursuunt 1o the Note, this Mortguge ot any of the other
Loan Documents, including, without timitation, any gusranty given as additional security for the
indebtedness secured hereby, and without in any way affecting the priority of the lien of this
Mortgage, and may agree with any party Hable therefor to extend the time for payment of any
part or all of such indebtedness. Any such agreement shall not in aay way release or impair the
ten created by this Mortgage er reduce or modify the linbility of any person or entity obligated
petsonally to repay the indehtedness secured heteby, but shall extend the tien hereof as against
the title era) parties having any interest, subject (o the indebtedness secured hereby, in the
Mortgaged Property.

321 Borrewer's Representations. Trustee hereby represents and Beneficiary hercby
represeats and covenanti o Lender that:

) Trastee B fawlully seized of the Mortgaged Property fiereby mortgaged,
granted and conveyed and Sis the right to mortgage, grant und convey the Morigaged
Property, thut the Mortgaoed. Property is unencumbered except by the Permitted
Lacumbrances, if any, and the! Tarrower will tepresent, warrant und defend generally
the titke to the Mortgaged Property orany portion thereof, against any and all clatms and
demands, subject only to the Permitted Encumbrances, if any.

(b Trust (i) is an linots land trud, duly organized and validly existing under
the Taws of the State of Hlinois and is in good stupding in the State of linols: (1) has
the powet und authority 1o own its properties and Lo carey on its business as now betng
conducted; (i) is qualified o do business in the Site, of (llinois and every other
Jurisdiction in which the aature of its business or its propeiies makes such qualification
necessiry; and 1iv) has not received notice that it is net w2 vampliance with all laws,
regulations, orduntoces wnd orders of public authorities upplicatic o it.

Wy Bencticiary (i) is an Iilinois general partnership, duly organizad and validly
eXisting under the laws of the State of Illinois and is in good standing i the State of
[tinois: (it) has the power and quthority to own its properties and 1o carry orits business
as now being conducted; and (iii) has not received notice that it is not in complivae: with
all laws, regulations, ordinunces and orders of public authorities applicable to it.

) The execution, delivery and performance of the Note, this Mortgage and
the other Loan Documents: (i) have received all necessary trust, partnership,
governmental, and corporate approval; (if) do not viokate any provision of any law, any
order of any court or agency of government or any indenture, agreement or other
instrument to which Borrower is a party, or by which it or any portion of the Mortgaged
Property is bound; and (iif) are net in conflict with, nor will result in breach of, or
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constitute (with due notice or lapse of time) a default under any indenture, agreement,
or other instrument, or result in the creation or imposition of any lien, charge or

encumbrance of any nature whatsoever, upon any of its property or assets, except as
contemplated by the provisions of this Mortgage.

(¢)  The Note, this Mortgage and the other Loan Documents, when executed

and delivered by Borrower will constitute the legal, valid and binding obligations of

Borrower and all other obligors named therein, if any, in accordance with their
respective terms.

() All information, reports, papers, balance sheats, statements of profit and
lcssi-and data given to Lender or its agents and employees regarding Borrower or any
othei puety obligated under the terms of the Note, this Mortgage or any of the other Loan
Documeris are accurate and correct in all materiad respects, and are complete insofur as
completencas nay be necessary to give Lender a true and accurate knowledge of the
subject madter,

(8)  Thergivpa now pending against or affecting Borrower or any other party
obligated under the terms of the Note, this Mortgage or any of the other Loan
Documents, nor, to the bestof Rorrower’s knowledge, is there threatened any action, suit
or proceeding at law, in equity onbefore any administrative agency which, if adversely
determined, would materially injrae o affeet the financial condition or operation of
Borrower or the Guarantors or the Mortgaged Property.

3.22 Utilitles. Borrower will pay all utitity charges incarred in connection with the
Premises and all irnprovements thereon, and’sha!? maintain all utllity services now or
hereatter available for use at the Premises,

3.23  Huzacdous Waste, () Beneficiary represents, wareants, covenants und agrees,
(0 the best of its knowledge, atter due inguiry, except as dssiosed in that certain Phase
[ Eavironmental Assessment dated May 16, 1997 prepared by Carlson Environmental,
[ne. and delivered by Beneficiury to Lender, that:

(1 (A) there are no Hazardous Substances (as hereinafter definedy #2, upon, over
or under the Mortgaged Property, and {B) during the period of owneraiip of the
Mortgaged Property by Borrower, and to the best of its knowledge, prior to Boéerower's
acquisition of its interest therein, there have net been any Hazardous Substances at, upon,
over or under the Maortgaged Property; and

(i) (A) the Mortgaged Property is in compliance with all Environmental Laws
(as hereinalter defined); (B) Borrower shall comply with all Environmentul Laws and
Environmental Permits (as hereinafter defined), (C) Borrower shall require its tenants
and others operating on the Mortgaged Property to comply with Environmental Laws and
Eavironmental Permits, (D) Borrower shall provide Lender immediate notice of any
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correspondence, notices, demands or commuinications of any nature whatsoever received
by any of Borrower or any guarantor reluting to any alleged or actual violation, or any
investigation of any alleged ot actual violation, of any Environmental Law or relating to
any alleged or actunl presence of Hazardous Substances at, under, over or under the
Mortgaged Property or adjacent real estate, and to immediately provide Lender copics
of any such correspondence, notices, demands or communiations which are in writing;
and (E) Borrower shall advise Lender in writing as soon as any of Borrower or any
Guarantor becomes aware of any condition or circumstance which makes any of
Beneficiary's representations or warranties contained herein :ncomplete or inaccurate; and

(i) all necessary Environmental Permits pertaining to the Mortgaged Property
havzheen obtained by the appropriate party, and all reports, notices and other documents
required uader any Environmental Law in connection with the Mortgaged Property have
been filed, wnd

(iv) Meither Borrower nor any Guarantor is o party to any litigation or
administrative procscding arising under any Environmental Law in connection with the
Mortgaged Property, (ner.~to the best knowledge of Beneficiary, is there any such
litipation or proceeding Contemplated or threatened; and

(v)  Borrower, any and 2l Guarantors and the Mortgaged Property is free from
any judgment, decree, order or ciiation related to or arising out of any Environmental
Law.

[n the event Lender determines in its reasonapie discretion that there is any evidence that
any circumstance might exist, whether or not dzscribed in any communication or notice
to either Borrower or Lender, Borrower agrees, atits own expense and at the request of
Lender, to permit an environmental audit to be conductzd-hy Lender or an independent
agent selected by Lender. This provision shall not relieve Rorrower from conducting its
own environmental audits or taking any other steps necessary. to comply with any
Environmental Law or Environmental Permits. 1f, in the reasonable opinion of Lender,
there exists any uncorrected violation of any Environmental Lavor Environmental
Permits or any condition which requires or may require any cleanup, femtioval or other
remedial action under any Environmental Law, and such cleanup, remsval or other
remedial action is not completed within one hundred twenty (120) days from e date of
writlen notice from Lender to Borrower, the same shill, at the option uf . znder
constitute a Default hereunder, without further notice or cure period,

(b)  Beneficiary hereby represents, warrants and certifies to Lender that: (i) the
execution and delivery of the Loan Documents is not a "transfer of real property" under
and as defined in the illinois Responsibie Property Transfer Law, as amended (Ilinois
Code Ann. 765 ILCS 9011 ¢1. seq.) ("IRPTA"); (ii) there are no above ground storage
tanks ("ASTS") or underground storage tanks ("USTs") at, upon, over or under the
Mortgaged Properly which are subject to the notification requirements under Section
9002 of the Solid Waste Disposal Act, as amended (42 U.8.C. §6991); (i) there is no
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fucility locuted on or at the Morigaged Property which is subject to the reporting
requirements of Section 312 of the Federal Emergency Planning and Community Right
to Know Act of 1986, as nmended, and the federal regulntions promulgated thereunder
(42 U.S.C. §11022), as the term "facility” is defined in the IRPTA, (iv) during the
periods of ownership of the Mortgaged Property by Borrower, and, to the best of its
kitowledge, prior 1o Borrower's acquisition of its interest therein, there huve been no
ASTs ur USTs at, upon, over or under the Mortgaged Property, and (v) Borrower will
not cause or allow any ASTs or USTs to be installed at, upon, over or under the
Mortgaged Property.

(¢)  Beneficiary ngrees to indemnify, defend and hold harmless Lender and any
and“all current, future or former officers, directors, employees, representatives and
agentsTeam and against any and all Environmental Losses (as hereinafter defined) in any
wily arising irom: (i} any breach of any covenant, representation or warranty in this
Paragraph 2.23: (i) any Environmental Liability (as hereinafter defined); (ifh) any
fallure to obtainor comply with any Environmental Permit; (iv) any Releuse (as
hereinalter  definedy, (V) any Management (as  hereinafter  defined); (vi) any
Environmental Conditior Zas hereinafter delined); (vii) the presence of any Hazardous
Substance at any properiy otiwr than the Mortgaged Property which is present due to
either (A) any direct or indirect transporiation whatsoever of a Hazardous Substance from
the Mortgaged Property, or by-any, of Borrower or any Guarantor, 1o the property
which such Hazardous Substance s zeesent or (BY migration or other movement from the
Mortgaged Property to such other properey of @ Hazardous Substance Released at the
Morgaged Property, and (viii) any Respors (as hereinafter defined) arising oul of or

in connection with any of the matters descrived in this Paragraph 3.23(c). Any and all
amounts owed by Borrower to Lender under <niv Paragraph 3.23(c) shall constitute
additional indebtedness secured heteby.

() The following definitions apply throughout ris Mortgage:

(i1 The et "Environmental Conditlon" shall meciv the presence of any
Hazardous Substince at, upon, over, unler or emanating from the
Mortgaged Property, any other real estae to which any Hazardous
Substance has migrated from the Mortgaged Property o any-other real
estate whatsoever to which any Hazardous Substance has been {ransported
from the Mortgaged Property.

The term "Environmental Laws" shall mean all federal, state, and local
laws, statutes, rules, regulations, ordinances, permits, guides, orders and
conseat decrees relating 10 health, safety and environmental matters as
no'y exist and as may be enacted or amended after the date hereof, Such
faws and regulations include, but are not limiled to, the Resource
Conservation and Recovery Act, 42 U.S.C. §6901 ¢t szq., as amended;
the Comprehensive Environmental Response, Compensation and Liability
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Act, 62 U.8.C. §9601 ¢f seq., as amended ("CERCLA"); the Toxic
Substance Control Act, 15 U.S.C. §2601 gt seq., as amended; the Clean
Water Act 33 U.S.C. §1251 gt seq., as amended; the Clean Air Act, 42
U.S.C. §740! et seq.. ns amended; federal, stute and local environmental
cleanup programs; federal, state and local environmental lien programs,
the Occupational Safety and Health Act of 1970, 29 U.5.C. §651 ¢f seq.,
as amended ("OSHA®), and U.S. Department of Transportation
regulations applicable to the transportation of Huzardous Substances.

The term "Environmental Liubility” shall mean any and all liabilities,
whether fixed, absolute, or contingent, arising under any Environmental
Law or arising under or in connection with any Environmental Permit or
Environmental Condition; any and all claims of any nature whitsoever by
a third party (inctuding but not limited to governmental agencies) arising
itoany way under any Environmental Law or arising under or in
codnection with any Environmental Permit or Environmental Condition,
inciuding but not ldimited o demands for environmental cleanup,
investigniion_or corrective action; any and all Environmentai Losses
incurred o1 sustained as a direct or indireet result of alleged or actual
violations of Environmental Laws or Environmental Permits; any and ail
itleged or actual Environmental Conditlons; eny and all Relenses; any and
il Management; orany and all Responses.

The terns "Environmental Loss” or “Environmental Losses" shall inean
ay and all costs, expensesc and  expenditures, including,  withowt
limitation, court costs and reasorabde attorneys', experts' and consultants’
fees and costs of litigation or any/other losses whatsoever, including,
without limitation, costs and expenses ot investigation, cleanup, prevention
of tigration, monitoring. evaluating, assesstent, removal or remediation
of Hazardous Substances whether or not”rueh cosls or expenses are
incuered in response to iny governmental or thard narty action, claim ot
directive; damnges; punitive damages actually "awarded; obligations;
defictencies; liabilities, whether fixed, absolute, acCrued; contingent or
otherwise and whether divect, peimary or secondary, knows: s unknown;
cliwnts: encumbrances; penalties; demands; assessments; and Judgments.

Tie term "Unviconmental Permit” shatl mean authorization by any
governmental entity to conduct activities governed in whole or in part by
one or more Environmentad Laws.

The term “Huznrdous Substance” shall mean hazardous substances,
hazardous wastes, hazardous waste constituents, by-products, hazardous
miterials, hazardous  chemicals, extremely  hazardous  substances,
pesticides, oil and other petrofeum products and toxic substances,
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; including, without limitation, asbestos and PCBs, as those terms are

defined pursuant to or encompassed by any Environmental Law or by
' trade custom and usage.

: (vii) The terms "Manage”, "Managed” or "Management” shall mean the

. generation, handling, manufacturing, processing, treatment, storing, use,

F reuse, refinement, recycling, reclaiming, blending, burning, recovery,

' incinecation, accumutation, transportation, transfer, disposal, release or
abandonment of uny Hazardous Substances, by any person at any property
(including but not limited to fucilities or properties other than the
Mortgaged Property, as applicable).

y (viii) The terms "Release”, "Released” or "Releases” shall mean any actual or
i threatened  spitling, leaking, pumping, pouring, cmitting, emptying,
‘ discharging, injecting, escaping, leaching, dumping or disposing of any
‘ Hazardous Substance at, upon, over or from the Mortgaged Property, any
| otheseal estate to which any Hazardous Substance has migrated from the
' Mortgaged Property o any other real estate whatsoever to which any

Hazardous Substance has been transported from the Mortgaged Property,

(ix)  The terms "Respepd” or "Response” shell mean any action taken by any
person, whether or rot in response to 4 governmental or third party
actior, claim or directive, to correct, remove, remediate, clean up,
prevent migration of, ‘monitor, evaluate, investigate or assess, as
appropriate, any Release oi -a_ Hazardous Substance, Environmental
Cond.tion, Management or actua)op alleged violation of an Environmental
Law or Environmental Permit.

(¢)  Any provisions of this Mortgage to the “eorwary notwithstanding, the O
representations, warrunties, covenants, agreements and indemnification obligations contained in 3
this Paragraph 3.23 shall survive the foreclosure of the lien of this Maitguge by Lender or a gp
third party or the conveyance thereof by deed in lieu of foreclosure and shall not be Jimited 10 ™)
the amount of any deficiency in any foreclosure sule of the Morlgaged Property und all indicia &
of termination of the relationship between Borrower and Lender, including, but not-limited to, :é
the repavment of ail amounts Jue under the Loan evidenced by the Note, the canceéllation of the
Note, satisfaction of any guaranty, and the release of this Mortgage.

3,24 Assignment of Rents, (a) As further security for the repayment of the Note, and
any amouns due pursuant to this Mortgage, Borrower dees hereby sell, assign and
transter to Lender all rents. leases, issues, deposits and profits now due and which may
hereinafter become due under or by resson of any lease or any letting of, or any
agreement for the use, sale, or occupancy of the Premises or uny portion thereof
(whether written or verbal), which may have been heretofore or may hereafter be made
or agreed ty or which may be made or agreed to by Lendzr under the powers herein

1.
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granted, including without timitation sale contracts, leases escrow and other agreements,
it heing Borrower's intention hereby to establish an absolute teansfer and assignment of
all such leases, contracts, escrows and agreements pertaining thereto (such leases,
comtracts, escrows and agreements being collectively referred (o hereinbelow as
"ngreements” and sny such individual lease, contract, escrow or other agreement being
referred to hereinbelow as an “agreement”), and all the avails thereof, to Lender,

Borrower does hereby irrevocably appoint Lender as its true and lawful attorney
in its name and stead (with or without teking possession of the Premises) to rent, lease,
let, or sell all or any portioa of the Premises to any party or parties at such price and
upon such term as Lender in its sole discretion may determine, to exercise any and all
rights wacluding rights of first refusal and options of Borrower to purchase and otherwise
acquire<itle to all ar any part of the Mortgaged Property, and to collect alf of such rents,
issues, Cepasits, profits and avails now due or that may hereafter become due under any
and all ofsuzp-agreements or other tenancies now or hereafier existing on the Premises,
with the same rights and powers and subject to the same intmunities, exoneration of
linbility and rigity of recourse and indemnity as Lender would have upon taking
possession of the Premisas pursuant to the provisions set ferth hereinbelow.

This assignment confers upon Lender a power coupled with an interest and it
cannot be revoked by Borrowdr,

(b)  Borrower represents and ngrees that, withou the prior written consent of
the Lender, which consent shall not be vareasonably withheld, no rent for right of future

possession will be paid by any person in possession of any portion of the Premises in
excess of one mstaliment thereof paid in advanceand that no payment of rents to become
due for any portion of the Premises has been or/will be waived, conceded, released,
reduced, discounted, ot otherwise discharged or compremised by Borrower, Borrower
waives any right of set-off against any person in possession of any portion of the
Premises.  Borrower agrees that it will not assign uny of such rents, issues, profits,
deposits or avails and shall not agree to any modification of tha-terms, ot a voluntary
surrender of any such Icase or agreement without prior written corsent of Lender.

(¢} Bomrower further agrees o assigh and transter to Lender-ailtivire leases
and agreements pertaining to all or any portion of the Premises and to exseute and
detiver to Lender, immediately upon demand of Leader, all such further assurarces and
assignments pertaining to the Premises as Lender may from time to time require.

(d)  Borrower shall, at its own cost: (i) at all times perform and observe all of
the covenants, conditions and agreements of the lessor under the terms of any or all
leases or similar agreements affecting all or any part of the Premises: (ii) at all times
enforce and secure the performance and observance of all of the material covenants,
conditions and agreements of the lessees under the terms of any or all of said leases or
other agreements; (iii) appear in and defend any action or other proceeding arising out
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of or inany manner connected with said leases nnd other ugreements, and to pay any and
all costs of Lender incurred by reason of or in connection with said proceedings,
including, without limitation, reasonable attorneys’ fees, expenses and court costs; nnd
(iv) promptly furnish Lender with copies of any notices of default either sent or received
by Borrower under the terms of or pursuant to any of sald leases or other agreements.

(¢} Although it is the intention of Borrower and Lender that the assignment,
including, without [imitation, the power of attorney appointment, contained it this
Paragraph 3.2d is 4 present assigr ment, it is expressly understood and agreed, anything
herein contained to the contrary notwithstanding, that Lender shall not exercise any of
the rights and powers conferred upon it herein unless and until o Default hereunder has
ocerired, or o coudition which with the passage of time or giving of notice or both,
would constitte ¢ Defanlt bereun der,

(7 <ender, in the exercise of the rights and powers conferred upon it herein,
shall hive full pover 1o use and apply the rents, issues, deposits, profits and avails of
the Premises to the piyment of or on account of the following, in such order as Lender
may, i its sole and absclute discretion determine:

(1) operating expenses of the Premises (including  without
limitation all costs_ ol management, sale und leasing thereof, which shall
include reasonable comprnsation to Lender and its agents, if management be
delegated thereto, reasonable-attorneys’ fees, expenses and court costs, und
lease or sule commissions and other compensation and expenses of seeking
and procuring tenunts or purchosers and entering into lenses or sales),
establishing any claims for damages,wid preraiums on insurance authorized
hereinabove;

(i} taxes, special assessments, water‘and sewer charges on the
Premises now due or that may hereafler becom dus

(iiy any and all repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements o1 the Premises
(including without limitation the cost from time (o time o{installing or
replacing personal property therein, and of placing the Prendses-in such
cordition as will, in the sole judgment of Lender, make them readiiy i=ntable
or salahle);

(iv) any irdebledness secured hereby or any deficiency thal may
result from any toreclosure sal: pursuant thereto; and

(v} any remaining funds to Borrower or its successors or assigns,
is their interests and rights may appear,




UNOFFICIAL COPY

(g)  Provided there is a Default {as hereinafter defined) hereunder, Borrower
does turther specitically awthorize and instruct each and cvery present and future lessee
or purchaser of all or any portion of the Premises 1o puy all unpaid rentals or deposits
agreed upon in any lease or ngreement pertaining to the Premises to Lender upon receipt
of demand from Lender to pay the same without any further notice or authorization by
Borrower. and Borrower hereby waives any rights or clauns it may have against any
jessee by reason of such payments o Lender

() Lender shall not be obligated to perform or discharge, nor does it hereby
uridertake to perform or discharge, any oblipation, duty or liability under any lease or
agreement pertaining to the Premises, and Borrower shall and does hereby agree to
indeainity and hold Lender harmless trom und against any and all Habillty, loss and
damuogz that Lender may or might incur under any such lease or ugreement or under or
by reason”af the assignment thereof, as well as any and all claims and demands
whittsoevet-winth muy be asseted against Lender by reason of any alleged obligations
ot undertakingsordender's part Lo perform or discharge uny of the terms, covenunts or
conditions contarned-in such deases or agreements.  Should Lender incut any such
fability. loss or damage under any such lease or agreement, or under or by reason of the
assignment theteof, oran _the defense of any claims or demands relating thereto,
Borrower shull reimburse Lender for the amount thereot (including, without limitation,
reasonable attorreys’ fees, expenses and court costs) imniediately upon demand,

(i) Nothing herein contanertshall be construed as muking or constituting
Lemder a "mortgagee in possession” inthe shsence of the taking of actual possession of
the Premises by Lender pursuant to the pravisions set forth herein, In the exercise of
the powers herein granted Lender, no liabitity” shall be asserted or enforced ngainst
Lender, afl such liability being expressly waived and released by Borrower,

() Borrower may only enter new leases ue-gmend, modify, terminate or
cancel any existing lease or waive any rights thereunder, orticeent a voluntary surrender
of any lease, upon the prior written consent of Lender, whiti vonsent shall not be
tredsonably withheld,

3258 Sceurity Agreement.  (0)  This Mortgage shall be deemed »- "Security
Agrecrnent” as defined in the Hlinots Uniform Commercial Code, and crentss - security
interest i faver of Lender in all property including, without limitation, it gersonal
property, fixtures and goods affecting property cither referred to or described herein or
i any way connected with the use or enjoyment of the Mortgaged Property. The
remedies for any violation of the covenants, terms and conditions of the agreements
herein contained shall be as preseribed herein or by general law or, as to such part of the
seeurity which is also reflected in any Financing Statement filed to perfect the security
interest herein created, by the specific statutory consequences now or hereltafter enacted
and specitied in the Hlinois Uniforny Commercind Code, all at Lender's sole election.
Borrower and Lender agree that the {iling of such & Financing Statement in the records
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normaily having to do with personal property shall not be construed as in any way
derogating from or impairing the intention of the parties hereto that everything used in
connection with the production of income from the Premises or adapted for use therein
or which is described or reflected in this Mortgage is, and at all times and for all
purposes and in all proceedings both legal or equitable shall be, regarded as part of the
real estate irrespective of whether (i) any such item is physically attached to the
improvements, (ii) setial numbers are used for the better identification of certain
equipmient items capable of being thus identified in a recital contained herein or in any
list filed with Lender, or (iii) any such item is referred 10 or reflected in any such
Financing Statement so filed at any time. Similarly, the mention in any such Financing
Statement of (1) the rights in or the proceeds of any fire or hazard insurance policy, or
(2)7any award in eminent domain proceedings for a taking or for loss of value, or (3)
Borrewer's interest as lessor in any present ot future lease or rights to income growing
out of theuse or occupancy of the Mortgaged Property whether pursuant to lease or
otherwise, s'ail never be construed as in any way altering any of the rights of Lender
under this Morgzge or impugning the priority of the Lender's lien granted hereby or by
any other recordes-document, but such mention in the Financing Statement is declared
te be for the protection of-the Lender in the event any court or judge shall at any time
hold with respect to (15, (23-and (3) that notice of Lender's priority of interest to be
effective against a particular cinss of persons, including, but not limited to, the Federal
Government and any subdivisions-or entity of the Federal Government, must be filed in
the Illinois Uniform Commerciai-Cride records.

(b)  Borrower shall execute, acknowledge and deliver to Lender, within ten
{10) days after request by Lender, any and-a'd security agreements, financing statements
and any other similar security instruments reasonably required by Lender, in form and
of content reasonably satisfactury to Lender, covering all property of any kind
whitsoever owned by Borrower that, in the reasonable spinion of Lender, is essential to
the operation of the Mortgaged Property and concerning wiiich there may be any doubt
whether title thereto hus been conveyed. or a security inteten therein perfected, by this
Mortgage under the laws of the state in which the Premises are‘toeated. Borrower shall
further execute, acknowledge and deliver any financing statement, atiidavit, continuation
statement, certificate or other document as Lender may tequest in-order to perfect,
preserve, maintain, continue and extend such security instuments. Boriawer further
agrees 10 pay 1o Lender all fees, costs and expenses (including, without dimitation, all
reasonable attorneys’ fees and expenses and court costs) incurred by ‘Lzader in
connection with the preparation, execution, recording, filing and refiling of any such
document.

6»’-4039% 2o

3,26 Fixture Finpncing Statement. From the dute of its recording, this Mortgage
shall be effective as a fixture financing statement with respect to ali goods constituting part of
the Mortgaged Property which are or are to become fixtures related to the real estate described
herein.  For this putpose, the following information is set forth:
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(W Nume and Address of Debtor:

Corus Bank, N.A. Trust No, 4269
2401 North Halsted
Chicago, Illinois 60614

and

Van Buren Associates
G700 West Bryn Mawr Avenue
Rosemont, Hlinots 60018

Name and Address of Secured Party:

Corus Bank, N.A,

4800 North Western Avenue
Chicago, Ullinois 60625
Atention: Daniel V. Farkas

(¢)  This ¢ocumen! covers goods which are or are 10 become fixtures,

3.27  Interest Laws. It being theaniention of Lender and Borrower to comply with the
laws of the State of [llinois, it is agreed that notwithstanding any provision to the contrary in the
Note, this Mortgage or any of the other Loan Documents, no such provision shall require the
payment or permit the cullection of any amount ("Exzess Interest") in excess of the maximum
amount of interest peretitted by law to be charged {00 tie use or detention, or the forbearance
in the collection, of all or any portion of the indebtedness 2videnced by the Note. If any Excess
Interest is provided for, or is adjudicated 1o be provided for, inthe Note, this Mortgage or any
of the vther Loan Documents, then in such event: (a) the provisisns of this Paragraph 3.27
shall govern and contrel; (b) neither Borrower nor any other party obligated under the terms
of the Note or any of the other Loan Documents shall be obligated to ray any Excess Interest;
(¢} any Excess [nterest that Lender may have received hereunder shall, at the option of Lender,
be (i) applied as & credit against the then unpaid principal balance under the Noie, accrued and
unpaid interest thereon not to exceed the maximum amount permitted by law ar both, (i)
refunded to the payor thereof, or (iii) any combination of the foregoing; (3) the lntzrest Rate (as
that term is defined in the Note) shall be subject to automatic reduction to the maximum-lawful
contract rate allowed under the applicable usury laws of the aforesaid State, and the Note, this
Mortgage and the other Loan Documents shall be deemed to be automatically reformed and
modified to reflect such reduction in the Interest Rate; and (¢) neither Borrower nor any other
party obligated under the terms of the Note or any of the other Loan Documents shall have any
action against Lender for any damages whatsoever arising out of the payment or collection of
any Excess loterest.
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3.28  Prlor Mortgage. This Mortgage is subject and subordinate in all respects to ()
the lien of the Senior Morigage which secures the Senior Note, and (b) the rights granted to the
Lender under the Senior Mortgage,  Borrower agrees to fully and faithfully perform all of its
abligations under the Seninr Mortgage.

4.01 . Evepts Coustituting Defaults.  Each of the following events shall constitute a
default (o Dedanlt") under this Mortgage:

(a3 Failure of Borrower to pay when due, after the expiration of any
applicable grace and cure period any sum secured hereby, including, but not limited to,
any installment’of principal or interest or both thercon:

() Failurcof Batrower to comply with any of the requirements of Paragraph
3.09;

(¢} Failure of Borrevier to perforns or observe any other covenant, warranty
or other provision tontained in s Mortgage and not otherwise covered in any of the
other provisions of this Paragraph 4,00 provided, if such default is capable of being
cured, Borrower shall have a period ot thirty (30) days alter the date on which notice of

the nature of such failure is given by Lender 10 Borrower to cure such default; provided,
that in the event such cure reasonably requiresmore thun thirty (30) days to complete,
Borrower shall not be in defuult if Borrower skal! prompily commence cure of such
default and diligenrly pursues such cure to compietiop;provided, however, such cure
period shall not exceed sixty (60) days.

() Untruth or material deceptiveness or insccuracy2F sny representation or
warranty contained in the Note, this Mortgage or any other Load Document, or any
writing pertaining to the foregoing submitted to Lender by or on behiliof Borrower or
any Guarantor of payment of the Naote,

(¢)  Admission by Borrower or any Guarantor of payment of thz Note in
writing, including, without limitation, an answer or other phaading filed in any court, of
such Borrower’s ¢t any such Guarantor's insolvency or inability to pay its debts
generally as they fall due;

(D Institution by Borrower or any Guarantor of payment of the Note of
bankruptey, insolvency, reorganization or arrangement proceedings of any kind under the
Federal Bankruptey Code. whether as now existing or as hereafter umended, or any
simifar debtors’ or creditors’ rights law, whether federal or state, now or hereafter

7.
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existing, or ihe making by Borrower or any Guarantor of payment of the Note of a
general assignment for the benefit of creditors;

() Institution of any proceedings described in Paragraph 4.01(f) against
Borrower or any Guarantor of payment of the Note that are consented to by Borrower
or any Guarantor of payment of the Note or are not dismissed, vacated, or stayed within
sixty (60) days after the filing thercof,

(h)  Appuintment by any court of a receiver, trustee or liquidator of or for, or
assumption by any court of jurisdiction of, all or any part of the Mortguged Property or
all or a major portion of the property of Bortower or any Guarantor of payment of the
Neds o such appointment or assumptlon is consented to by Borrower or any Guarantor
of paytoent of the Note or if, within sixty (60) days after such appointment or
assumptions such receiver, trustee or liquiditor is not discharged or such jurisdiction iy
not relitguisies. vacated or stayed;

(i Declacation by any court or governmental agency of the bankruptey or
tnsolvency of Borrovier or any Guarantor of payment of the Note;

(1) The oceurretice of any default or event of default under the terms of any
of the Loan Documents after theexpiration of the applicable notice and grace period, if
any;

(k) The death or adjudicatea-inestpeteney of any one ot the Guarantars, other
than David Zazove and James F. DeRose, o payment of the Note or performance of the
obligations under this Mortgage or the other Zoen Documents; ot

() The occurrence of any default atter anpiicable grace and cure periods
under the Senior Mortpage, the Senior Note or any oithe Senior Loan Documents; or

(MY Any material ndverse change in the financial costiiion of Borrower or any
corporation owned or controtied, direetly or indirectly by Borrows:, or any Guarantor
of payment of the Note which causes Lender to reasonably deem itszif 1o be insecure.

4,02 Aceclerution of Muturlty. Upon the oceurrence of any Default, v the election
of Lender, the entire principal balance then outstanding under the Note, together witii aiiunpaid
interest agerued thereon and all other sums due from Rorrower thereunder. under this Mortgage
or any other Loan Docurmient shall beeome immediately due and payable with interest thereon
at the Detault Enleiest Rate.

4.03  Foreclosure of Moctgage. Upon the oceurrence of any Default, or at any time
thereafter, Lender may, at its option, proceed to foreclose the lien of this Mortgage by judicial
proceedings in accordance with the laws of the state in which the Premises are located and to
exercise any other remedies of Lender provided herein or in the other Loun Documents, or
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which Lender may have at law or in equity. Any failure by Lender 10 exercise such option shall
not constitute a waiver of its right to exercise the same at any other time.

4.04 Lender’s Continuing Optiony. The failure of Lender to declare a Default or
exercise any one or more of its options to accelerate the maturity of the indebtedriess secured
hereby and to foreclose the lien hereof following any Default as aforesaid, or to exercise any
other option granted to Lender hercunder in any one or more instances, or the acceptance by
Lender of partial payments of such indebtedness, shall neither constitute a waiver of any such
Default or of Lender's options hereunder nor establish, extend or affect any grace period for
payments due under the Note, but such options shall remain continuously in force. Acceleration
of maturity, once claimed hereunder by Lender, may, at Lender's option, be rescinded by
written ackpowledgment to that effect by Lender and shall not affect Lender’s right to accelerate
maturity uponer after any future Default,

4.05  Llieqtion Expenses. In any proceeding to foreclose the lien of this Mortgage
or enforce any other temedy of Lender under the Note, this Mortgage, the other Loan
Documents or in any otiwer proceeding whatsoever in connection with the Morigaged Property
in which Lender s named ss,a party, there shall be allowed and included, as additional
indebtedness seeured heeeby intlie judgment or decree resulting therefrom, all expenses paid or
incurred in connection with such ploceeding by or on behalf of Lender, including, without limi-
tation, reasonable atormey's fees and expenses and court costs, appraiser’s fees, outlays for
dociimentary evidence and expertadvice, sterographers’ charges, publication costs, survey costs,
and costs (which may te estimated as to ftems 1o be expended after entry of such judgment or
decree) of procuring all abstracts of title, title scarchies and examinations, title insurance policies,
Tarrens Certificates and any similar data and assteaises with respect to title to the Premises as
Lender may deem reasonably necessary, and any oilsérexpenses and expenditures which may
he paid ot incurred by or on behalf of Lender and permaticd by the IMF Law (as such term is
hereinafter defined in Paragraph 4,09) to be included intii decree of sale, either to prosecute
or defend in such proceeding or to evidence to bidders a1 any Sale nursuant to any such decree
the true condition of the title to or value of the Premises or tiv idortgaged Property.  All
expenses o the foregoing nature, and such expenses as may be incursed in the protection of any
af the Morigaged Propety and the maintenance of the lien of this Morlyage thereon, including,
without limitation, the reasotable fees and expenses of, and court costs incuired 5y, any attorney
employed by Lender in any litigation affecting the Note, this Mortgage or any of r2 other Loan
Documents or any of the Mortgaged Property, or in preparation for the commércement of
defense of any proceeding or theeatened suit or proceeding in connection therewith. shall be
immediately due and payable by Borrower with interest thereon at the Default Interest-Kate,

4.06  Performunce by Leunder, 1 the event of any Default, or in the event any action
or proveeding is institwted which materlally alfects, or threatens to materially affect, Lender's
interest in the Mortgaged Propenty, Lender may, but reed not, make any payment or perform
any et on Borrower's behalt in any form and manner deemed expedient by Lender, and Lender
may. but need not, ke full or partial pryments of principal or interest on ptior encumbrances,
iCany: purchiwe, discharge, compromise or seutle any tax fien or other prior or junior lien or

29.

S !‘0?,&3%‘,"6




UNOFFICIAL COPY

title or claim thereof; receem from any tax sale or forfeiture affecting the Mortgaged Propetty;
or contest any tax or assessment thereon.  All monies paid for any of the purposes authorized
herein and all expenses paid ot incurred in connection therewith, including without limitation
reasonable attorneys’ fees and court costs, and any other monies advanced by Lender to protect
the Mortgaged Property and the lien of this Mortgage, shall be so much additional indebtedness
secured hereby, and shall become immediately due and payable by Borrower to Lender without
notice and with interest thereon at the Default Interest Rate from the date an advance is made
to and including the date the same is paid. The action or inaction of Lender shall never be
construed (o be waiver of any right accruing to Lender by reason of any default by Borrower,
Lender shall not incur any personal liability because of anything it may do or umit to do
hereunder, nor shall any acts of Lender act as a waiver of Lender's right to accelerate the
maturity of:he indebtedness secured by this Mottgage or to proceed to foreclose this Mortgage.

4.07 Righ: of Possession. In any case in which, under the provisions of this
Mortgage, Lender nas)a right to institute foreclosure proceedings, whether or not the entire
principal sum secured 4iereby becomes immediately due and payable as aforesaid, or whether
before or after the institutici of proceedings to foreclose the lien hereof or before or after sale
thereunder, Borrower shall, forthwith upon demand of Lendet, surrender to Lender, and Lender
shall be entitled to take actual possession of, the Mortgaged Property or any part thereof,
personally or by its agent or attorreys, and Lender, in its discretion, may enter upon and take
and maintain possession of all or any_part of the Mortgaged Property, together with all
documents, books, records, papers and”accounts of Borrower or the then owner of the
Mortgaged Property relatiug thereto, and muy ex<iude Borrower, such owner and any agents and
servants thereof wholly therefrom and may, az.attorney-in-fact or agent of Borrower or such

owner, or it its own name as Lender and under the powers herein granted:

(1) hold, operate, manage and contrei 4ll or any part of the Mortgaged
Property and conduct the business, if any, thereol, either personally or by its agents,
with full power to use such measures, whether legal or cauitzble, as in its discretion may
be deemed proper or necessary to enforce the payment o security of the rents, issues,
deposits, profits and avails of the Mortgaged Property, including, without limitation,
actions for recovery of rent, and actions in forcible duetainer, a'i, without natice to
Borrower,

(b)  cancel or terminate any lease or subicase of all or any part of the
Mortgaged Property for any cause or on any ground that would entitle Borrawer to
cancel the same;

(¢)  elect o disaitirm any lease or sublease of all or any part of the Mortgaged
Property made subsequent to this Mortgage or subordinated to the ien hereof’

() extend or modify any then existing leases and make new leases of all or
any part of the Mortgaged Property, which extensions, modifications and new leases may
provide lor terms to expire, or for options to lessees 1o extend or renew terms to expire,

-30-




UNOFFICIAL COPY

Ny T

- RS
[ N . S U
. ~




UNOFFICIAL COPY

beyond the maturity date of the Loan and the issuance of a deed ot deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and ugreed that any such leases,
und the options or other such provisions to be contained therein, shall be binding upon
Borrower, all persons whose itterests in the Mortgaged Property are subject to the lien
hereof und the purchaser or purchasers at any foreclosure sale, notwithstanding any
tedemption from sale, discharge of the indebledness secured hereby, satisfaction of any
foreclosure decree or issuance of any certificate of sale or deed to any such purchuser,
and

(¢} nke all necessary or proper repairs, decoration, renewals, replacements,
alterations, additions, betterments and improvements in connection with the Mortgaged
Property_as miuy seem judicious to Lender, to insure and reinsure the Mortgaged
Property and all risks incidental to Lender's possession. operation and management
thereof, ancto receive all rents, issues, deposits, profits and avails therefrom.

Without limiting the genedality of the foregoing, Lender shall have all right, power, authority
and duties s provided (s the IMF Law.  Nothing berein contained shull be construed as
constitating Lender as Mortgages i possession in the absence of the actual taking of possession
of the Premises,

4.08 Priovity of Payments. ~#ay rents, issues, deposits, profits and avails of the
Property received by Lender after aking sossession of all or any part of the Mortgaged
Property, or pursuant to any assignment thereof 10 Lender under the provisions of this Mortgage
shall be applied in payment of or on account ofibe following, in such order as Lender or, in
case of a recetvership, as the court, may in its sole end-absolute discretion determine:

(@) operating expenses of the Mortgaged Property  (including, without
limitation, reasonable compensation to Lender, any receiverof the Mortgaged Property,
any agent or agents to whom management of the Mortgages Property has been delegated,
and also including lease commissions and other compensation forand expenses of seeking
and procuring temnts and entering into leases, establishing claims for damages, if any,
and paying premiums on insurunce hereinabove authorized);

62028V~

(BY  taxes, special assessments, water and sewer charges now duz ¢i that may
hercatter become due on the Mortgaged Property, or that may become a lieit thereon
prior to the len of this Morlgage.

(¢©)  any and all repairs, decorating, renewals, replacements, alierations,
adgitions, betterments and improvements of the Mortgaged Property (including, without
limitation, the cost, from time to time, of installing or replacing any personal property N
therein, and of placing the Mortgaged Property in such condition as will, in the judgment
of Lender or any receiver thereof, make it readily rentable or salable);
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(dy  any indebtedness secured by this Mortgage or any deficiency that may
result trom any foreclosure sale pursuant hereto; and

(¢} any renining funds to Borrower or its successors or assigns, as their
interests and rights may appear.

4.09  Appointrment of Receiver. Upon or at any time after the filing of any complaint
to forectose the lien of this Mortgage, the court may appoint upon petition of Lender, and at

Lender’s sole option, a receiver of the Mortgaged Property pursuant to the Iilnois Mortgage
Foteclosure Law, as amended (Hlinols Compiled Statutes 735 ILCS 5/15-1001, et. seq.) (the
"IMF Law").  Such appeintment may be made either hefore or after sale, without notice;
without ropard to the solvency or insofvency, at the time of upptivation for such receiver, of the
person or peesens, if any, fiable for the payment of the indebledness secured hereby; without
regard to the viipc of the Mortgaged Property al such time and whether or not the same is then
oceupied as a howwstead; without bond being required of the applicant; and Lender hereunder
or any employee or agent thereol may be appointed as such receiver. Such receiver shall have
all powers and duties prescribed by the IMF Law, including the power to take possession,
controb and care of the Mortgazed Property and to collect all remts, issues, deposits, profits and
avails thereof during the pendeney.<! such foreclosure suit and apply all funds received toward
the indebtedness secured by this Mortgage, and in the event of u sale and a deficiency where
Borrower hus not watived its statutoryights of redemption, during the full statutory period of
redemption, as well as during any furtper times when Borrower or its devisees, legateus,
adnnnistrators, legal representatives, successoss-or assigns, except for the intervention of such
receiver, would be entizled to collect such rewts. issues, deposils, profits and avails, and shall
have ull other powers thal may be necessary or useful in such cases for the protection,
possession, contvol, management and operation of tiie v ortgaged Property during the whole of
any such period. To the extent permitted by law, such rectiver may extend or modify any then
existing leases and make new leases of the Morigaged Proreity or any purt thereof, which
extensions, modifications and new leases may provide for termis‘to expire, or for options to
lessees to extend or retew terms tu expire, beyond the ntarlty ‘date of the Loan, it being
understood and agreed that any such leases, and the options or othéesuch provisions to be
contained therein, shall be binding upon Borrower and &l persons whiose interests in the
Mortgaged Property are subject to the lien hereof, and upon the purchaser or-purchasers at uny
such foreclosure sale, notwithstanding any redemption from sale, discharge-ofdidebtedness,
satistaction ol foreclosure decree or issuance of certificate of sale or deed to any rorchaser.

4,10 Foreclosure Sule.  In the event of any foreclosure sale of the Mortgaged
Property. the same may be sold in one or more purcels,  Lender may be the purchaser ui any
foreclosure sale of the Mortgaged Property or any part thereot,

411 Application of Proceeds. The proceeds of any foreclosute sale of the Mortgaged
Property., or any patt therzot, shall be distributed and upplied in the following order of priority:
(@) onaecount of all costs and expenses incident to the foreclosure proceedings, including al)
such items as are mentioned in Paragraphs 4,08 and 4.06 hereof; (b) all other items that, under
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the terms of this Mortgage, constiture secured indebtedness additional to that evidenced by the
Note, with interest thereon at the Default Interest Rate; (¢) all principal and interest, together
with any prepayment churge, remaining unpaid under the Note, in the order of priority specified
by Lender in its sole and absolute discretion; and (d) the balance, if any, to Borrower or its
successors or assigns, us their interests and rights may appear.

4,12 Application of Deposits. In the event of any Default, Lender may, at its option,
without being required to do so, apply any monies or securities that constitute deposits made to
or held by Lender or any depositary pursuant to any of the provisions of this Mortgage toward
payment of any of Borrower's obligations under the Note, this Mortgage or any of the other
Loan Documents in such order and manner as Lender may elect in its sole and absolute
discretion. /When the indebledness secured hereby has been fully paid, any remaining deposits
shall be paidd to RBorrower or to the then owner or owners of the Mortgaged Property. Such
deposits are heretvpledged as additional security for the prompt payment of the indebiedness
evidenced by the Nut.and any other indebtedness secured hereby and shall be held to be applied
irrevocably by such depositary for the purposes for which made hereunder and shall not be
subject to the direction or sontrol of Borrower,

4.13  Indemnification.” Borrower will indemnify and hold Lender harmless from and
against any and all liabilities, obligadons, claims, damages, penalties, causes of action, costs and
expenses (including, without limitation, rcasonable attorneys' fees, expenses and court costs)
incurred by or asserted against Lender by reason of (a) the ownership of the Mortgaged
Property or any interest therein or receipt of axy vents, issues, proceeds or profits therefrom,
(b) any accident, injury to or death of persans, srioss of or damage (o property occurring in,
on or about the Premises or any part thereof or on/the adjoining sidewalks, curbs, adjacent
parking areas or streets; (¢) any use, nonuse or condition’in, on or abour the Premises ot any
part thereol’ ur on the adjoining sidewalks, curbs, adjacen:_parking areas or streets; (d) any
faiture on the part of Borrower to perform or comply with unyorithe terms of this Mortgage,
or (¢) pertormance of any labor or services or the furnishing of winy materials or other property
in resnect of the Premises ot any part thereof.  Any amounts owed to Lender by reason of this
Paragraph 4.13 shall constitute additional indebtedness which is securéd by this Mortgage and
shall become immediately due and payable upon demand thevefor, and shuli bear interest at the
Defauit Interest Rate from the dute such loss or damage is sustained by Lender uniil paid. The
obligations of Borrower under this Pavagraph 4,13 shall survive any termination st satistaction
of this Mortgage.

4,14 Waiver of Right of Redemption and Other Rights. To the full extent permitted
by law, Borrower agrees that it will pot at any time or in any muanner whatsoever take any
advantage of any stay, exemption or extension law or any so-catled "Moratorium Law" now or
at any time hereafter in foree, nor take any advantage of any taw now or hereafter in force
providing for the valuation or appraisement of the Mortgaged Property, or any part thereof,
prior to any sale thereof to be made pursuant to any provisions herein contained, or to any
decree, judgment or order of any court of competent jurisdiction; or after such sale claim or
exercise any rights under any staute now or hereafier in force to redeem the property so sold,
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or any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof. To the full extent permitted by law, Borrower hereby expressly waives any
and all rights it may have to require that the Premises be sold as separate tracts or units in the
event of forectosure. To the full extent permitted by luw, Borrower hereby expressly waives
any and all rights of redemption under the IMF Law, on its own behalf, on behalf of all persons
clniming or having an interest (direct or indirect) by, through or under Borrower and on behaif
of each and every persoti ucquiving any interest in or title to the Premises subsequent to the date
hereof, it being the intent hereof that any and all such rights of redemption of Borrower and
such other persons, are und shall be deemed to be hereby waived to the full extent permitted by
ansplicable taw.  To the full extent permitted by law, Borrower agrees that it will not, by
invoking or utilizing any applicable law or laws or otherwisc, hinder, delay or impede the
exercise 0f any right, power or remedy herein or otherwise granted or delegated to Lender, but
will permit the exercise of every such right, power and reimedy as though no such law or laws
have been or Witk have been made or enacted. To the full extent permitted by law, Borrower
hereby agrees tnat s action for the enforcement of the fien or any provision hereol shall be
subject to any defetise which would not be good and valid in an action at law upon the Note.
Borrower acknowledges tnat the Premises do not constitute agricultural real estate as defined in
Section 5/15-1201 of the IMET Law or residential real estate as defined in Section 5/15-1219 of
the IMF Law.

A4

MISCEL.LANEQUS

5.01 Notices. Any notice that Lender or Sorrower may desire or be required to give
to the other hereunder shall be deemed given (i) upen receipt if delivered and if sent by
nationally recognized overnight air courier, or (i) three(3) business days after being deposited
in the United States certified mail, return receipt requested, propecly addressed to the party, at
the address of such party set forth below, or at such other addresy. 2s the party to whom notice
is to be given has specified by notice hereunder to the party seeking *o give such notice:

To the Borrower: Corus Bank, N.A. Trust ¢, 4269
2401 North Halsted
Chicago, Ilinois 60614
Attention:  Land Trust Departiient

and

Van Buren Associates

9700 West Bryn Mawr Avenue
Rosemont, Illinois 60018
Attention: David R. Kahnweiler
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with a copy to: Kittz, Randall & Weinberg
333 West Wacker Drive
Suite 1800
Chicago, Minois 60606
Attention: Lawrence M. Gritton, Esq.

with a copy to: Property & Facility Management Group,
L.LC.
20 North Michigan Avenue
Suite 400
Chicago, Wlinois 60602

To Lender: Corus Bank, N.A.
4800 North Weslern Avenue
Chicngo, Nllinois 60625
Attention: Daniel V. Farkas

with & copy to: Holleb & Coft
55 Enst Monroe Street
Sulte 4100
Chicago, Hlinois 60603
Attention: Kennetlt A, Latimer, Esq.

Except as otherwise specifically required herein, ‘nodice of the exercise of any right or option
granted to Lender by this Mortgage is not required te'pégiven.

5.02  Time of Esvence. 1t iy specifically agrecd that time is of the essence of this
Mortgage.

5,03 Covenangs Run with Land. All of the covenants of this Mortgage shall run with
the land constituting the Premises,

5.04  Governing Lawi Litigation. The place of the location of the Motteused Propeity
being the State of Illinois, this Mortgage shall be construed and enforeed uccording to the laws
of that State. To the extent that this Mortgage may operate as a security agreement upder the
Unitorm Commercial Code. Lender shall have all rights and remedies confetred therein-for the
benetit of a secured party, as such term is defined therein, TO THE MAXIMUM EXTENT
PERMITTED BY LAW, BORROWER HEREBY AGREES THAT ALL ACTIONS OR
PROCEEDINGS ARISING IN CONNECTION WITH THIS MORTGAGE SHALL BE TRIED
AND DETERMINED ONLY IN THE STATE AND FEDERAL COURT LOCATED IN THE
COUNTY OF COOK, STATE GF ILLINQIS, OR, AT THE SOLE OPTION OF LENDER,
IN ANY OTHER COURT IN WHICH LENDER SHALL INITIATE LEGAL OR EQUITABLE
PROCEEDINGS AND WHICH HAS SUBJECT MATTER JURISRICTION OVER THE

.35.
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MATTER IN CONTROVERSY. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
BORROWER HEREBY EXPRESSLY WAIVES ANY RIGHT IT MAY HAVE TO ASSERT
THE DOCTRINE OF FORUM NON CONVEN]ENS OR TO OBJECT TO VENUE TO THE
EXTENT ANY PROCEEDING IS BROUGHT IN ACCORDANCE WITH THIS
PARAGRAPH §.04.

5.05 Rights and Remedies Cumulative. Al rights and remedies set forth in this

Mortgage are cumulative, und the holder of the Note and of every other obligation secured
tareby may recover judgment hereon, issue execution therefor, and resort o every other right
or remedy available at law or in equity, without first exhausting and without affecting or
impairing the security of any right or remedy afforded hereby.

5,06 ~Seyerability. [If any provision of this Mortgage or any puragraph, sentence,
clause, phrase.ceavord, or the application thercof, is held invalid in any circumstance, the
vilidity of the reteaiader of this Mortgage shall be construed as if such invalid part were never
included hecein.

5.07 Non-Waiver.” tnless expressly provided in this Mortgage to the contrary, no
consent or waiver, whether express.or implied, by any interested pasty veferred to herein to or
of any breach or defuult by any other interested party referred to herein regarding the
performance by such purty of any obligations contained herein shall be deemed a consent 1o or
waiver of the party of any obfigations corteined herein or shall be deemed a consent 1o or waiver
of the performance by such purty of any otaer shligations hereunder or the performance by any
other interested party referred to hereln of the same, or of any other, obligations hereunder,

5,08 Heqdings. The headings of sections nid paragraphs in this Mortgage are for
convenience or reference only and shall not be constened in any way to limit or define the
content, scope or intent of the provisions hereot,

5.09  Grammar. As used in this Mortgage, the singuiadshall include the plural, and
masculine, feminine and neuter pronoum shall be fully interchangeable, where the context so
requires.  Whenever the words "including”, "include” or includes” are use d in this Mortgage,
they should be interpreted 2 non-exelusive manner as though the words ™, without limitation,"
immedintely followed the sane.

S0 Successors and Assigns,  This Mortgage and all provisions hereol shall be
binding upon Borrower, its successors, assigns, legal representatives and all other persons ot
entities clabming under ov through Barrower, and the word "Borrower," when used herein, shall
include all such persons and ewtities and any others liable for the payment of the indebtedness
seeured hereby or any part thereof, whether or not they have executed the Note or this
Mortgage.  The word "Lender,” when used herein, shall include Lender's successors, ussigns
nnd legal representatives, including all other holders, from time to time, of the Note.

.36-
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5.11 No Joint Yenture. Borrower and Lender acknowledge and agree that under no
circumstances shall Lender be deemed to be a partner or joint venturer with Borrower or any
beneficiary of Borrower, including, without limitation, by virtue of its becoming a mortgagee
in possession or exercising any of its rights pursuant to this Mortgage or pursuant to any of the
other Loan Documents, or otherwise,

5.2 Additional Fees.

(a)  Borrower agrees to pay on demand all of the out-of-pocket costs and
expenses of Lender (including, without limitation, the reasonable fees and out-of-pocket
expenses of Lender's counsel) in connection with the preparation, negotiation, execution
and cecivery of the Note, this Mortgage, any of the other Loan Documents and all other
instrumwcnts or documents provided for herein or delivered or (o be delivered hereunder
or in coansetion harewith.

{b) “Lhe reasonable costs and expenses which Lender incurs in any manner or
wity with respect 1athe following shall be part of the ndebtedness secured hereby,
payable by Borrower candemand if at any time after the date of this Mortgage Lender:
(1) employs counsel for aclvice or other representation (A) with respect 1o the amendment
or enforcement of the Note( this Mortgage or any of the other Loan Documents, (B) to
tepresent Lender in any worl-out or any type ol restructuring of the Loan, or any
litigation, contest, dispute, suit or yroceeding or to commence, defend or intervene or
lo take any other action in or with resoect to any litigation, contest, dispute, suit or
proceeding (whether instituted by the Lender, Borrower or any other person or entity)
i any way or respect relating to the Nati. this Morlgage, any of the other Loan
Documents, Borrower's affairs or any collatera sseuring the indebtedness secured hereby
or (C) to enforce any of the rights of Lender with réspect to Borrower; and/or (ii) seeks
to enforce or enforces any of the rights and rediedies of Lender with respect to
Borrower.  Without limiting the generality of the fcregoing, such expenses, costs,
charges and fees include: reasonable tees, costs and expeilees)of attorneys, accountants
and consultants; court costs and expenses; court reporter fees, costs and expenses; long
distance tefephone charges; telegram and ielecopicer churges; and sxpenses for travel,
fodging and foad,

§.13  Complinnce with the Illinols Mortgage Foreclosure Law.,

(@) I the event that any provision in this Mortgage shal] be inconsisteit with
any provisions of the IMF Law, the provision of the IMF Law shal) take precedence over
the provisions of this Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage that can be construed in a manner consistent with the
IMT Law.

by Borrower and Lender shall have the benefit of all of the provisions of the
IME Law, inclading alt amendments thereto which may become effective from time to
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time after the date hereof.  In the event any provision of the IMF Law which is
specifically referead to herein may be repealed, Lender shall have the benefit of such
provision as most recently existing prior to such repesl, as though the same were
incorporated herein by express reference.

(¢)  If any provision of this Mortgage shall grant to Lender any rights or
remedies upon default of Borrower which are more limited than the rights that would
otherwise be vested in Lender under the IMF Law in the absence of said provision,
Lender shall be vested with the rights granted in the IMF Law to the full extent permitted
by law,

W) Without limiting the generality of the foregning, all expenses incurred by
Lender 1o the extent reimbursable under any provisions of the IMF Law, whether
incurred fetore or after any decree or judgment of foreclosure shill be added to the
indebtednicss Yereby secured or by the judgment of foreclosure,

5,14 Recapturg/ To the extemt Lender receives any payment by or on behalf of
Borrower, which payment ¢ apy part thereof is subsequently invaiidated, declared to be
fraudulent or preferentinl, set aside or required to be repaid to Borrower or its respective estate,
trustee, receiver, custoddian or any other party under any bankrupicy law, state or federal law,
common law or equitab.e cause, then (o.the extent of such payment or repayment, the obligation
or part thereof which has been paid, reduzed or satistied by the amount so repaid shall be
reinstated by the amount so repaid and shall’be included within the indebtedness hereby secured
as of the date such initial payment, reduction or sitisfaction occurred.

5.15 No Lien Vlanagement Agreements. Boriower shall include a "no lien" provision
in any property managament agreement hereafter enternd /into by Borrower with a property
manager for the Morigaged Property, whereby the propeity marager waives and releases any
and all mechanics” lien rights that the property manager, or ahvons claiming through or under
the property manager, raay have pursuant to 770 ILCS 60/1. (Cuch property management
agreement containing such "no tien" provision or a short farm thereof shall, at Lender's request,
be recorded with the Recorder of Deeds of Cook County, Hlinois, as appropriale.

5.16  Deed in Trust. It cide to the Mortgaged Property or any part thecesf is now or
hereafter hecomes vested in i trustee, any prohibition or restriction contained herein against the
creation of any lien on the Mortgaged Property shall be construed as a similar prohibition or
restriction against the creation of any lien on or security interest in the beneficial interest-of such
trust.

S.17 gJury Waiver. TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF BORROWER AND LENDER HEREBY EXPRESSLY WAIVES ANY RIGHT
TO TRIAL BY JURY OF ANY ACTION, CAUSE OF ACTION, CLAIM, DEMAND, OR
PROCEEDING ARISING UNDER OR WITH RESPECT TO THIS MORTGAGE, OR IN
ANY WAY CONNECTED WITH, RELATED TO, OR INCIDENTAL TO THE
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DEALINGS OF BORROWER AND LENDER WITH RESPECT TO THIS MORTGAGE,
OR THE TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER NOW
EXISTING OR HEREAFTER ARISING, AND WHETHER SOUNDING IN CONTRACT,
TORT, OR OTHERWISE, TO THE MAXIMUM EXTENT PERMITTED BY LAW,
EACH OF BORROWER AND LENDER HEREBY AGREES THAT ANY SUCH ACTION,
CAUSE OF ACTION, CLAIM, DEMAND OR PROCEEDING SHALL BE DECIDED BY
A COURT TRIAL WITHOUT A JURY AND THAT BORROWER OR LENDER MAY
FILE A COPY OF THIS MORTGAGE WITH ANY COURT OR OTHER TRIBUNAL AS
WRITTEN EVIDENCE OF THE CONSENT OF EACH OF BORROWER AND LENDER
TO THE WAIVER OF ITS RIGHT TO TRIAL BY JURY.

8,15 Trustee's Exculpatory Clause. This Mortgage is executed by Corus Bunk, N.A,
not personally, Gt solely as Trustee as aforesaid, tn the exercise of the power and authority
conferred upon und) vested in it as such Trustee (and said Trustee hereby warrants in its
individual capacity that it possesses tull power and nuthority to execute this instrument), and it
is expressly understood aad agreed that nothing hereln contained shall be construed as creating
any lability on sajd Trugtes personully to pay the Note or nny interest that may acerue thereon,
or any indebtedness aceruing aelennder, or to perform any covenant, representation, agrecment
or condition, either express or implied herein contained, or with regard to any warranty
contained in this Mortgage except the warranty made in this Paragraph, all such ltability, if any,
being expressly waived by Lender and-0y-every person now or hereafter claiming any right or
security hereunder; provided that nothing nerein contained shall be construed In any way so as
to #ffect or impair the lien of this Mortgage st Lender's right to the foreclosure thereof, or
construed in any way so as to limit or restrict sav-of the rights and remedies of Lender in any

such foreclosure procecdings or other enforcemenied the payment of the indebtedness secured
hereby out of and from the securily given therefor inthe manner provided hereln, or construed
in any way so as to limit oy resteict any of the rights an¢ remedies of Lender under any other
document or instrumen: evidencing, securing or guarantying theindebtedness secured hereby or
against any Maker of the Note o any other signatory 10 any ofth< Loan Documents,

5.19  Non-Respurse. Notwithstaoding anything to the contraiy-bzrein or in the other
Loan Documents, there shalt be no personal liabilily whatsoever, express or implied, directly
ot indirectly. imposed upon or asserted against the partners of Beneficiary, o any partners of
such partners, either individually or in thelv capacity as pariners, in connectioi with the Loan
exeept to the extent liability is hmposed on any such party under (1) those certain Guaranty
Agreements exceuted by any such parties dated concurrently herewith, and (b) tiat-certain
Environmental Indemuity Agreement executed by any such parties and dated concurrently
herewith.  The foregeing Limitation shall not apply and the partners of Beneficinry, or any
partners of such partners, either individually or in their capacity as partners, shall be liable for
any and all losses incurred or sustained by Lender us the result ot any of the foliowing arising
out of the ucts or omissions of Beneficiary or its partners (i) any fraud; and (ii) any
misrepresentation of any material warranty or representation; and (i) any misapplication of
condemnation awards, insurance proceeds or renls received in connection with the Property.
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IN WITNESS WHEREQF, Borrower has executed this Mortgage as of the date and
year first above written.

CORUS BANK, N.A., as Trustee aforesaid

B)(/ Lot &féfé

) Its: « hgT (5."]7'1("{-;}‘{4
TRATE BOES 0T amtor g ey

VAN BUREN ASSOCIATES, an Illincis general
partnership

By:

Richard C. Berger, Manager

By:

James I, DeRose, Manager

S$14LAn OS
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IN WITNESS WHEREOF, Borrower has executed this Movtgage as of the date and
yeir first above written.

CORUS BANK, N.A., as Trustee aforesaid

Ry:

lis;

VAN BUREN ASSOCIATES, an [Hinois gencral
partnership

, Vo
By: {?’]\\t-- G O e

Richard C. Berger, Manager

Jihes F. DeRose, Manager
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STATEOF * =" i )
T s,
COUNTY OF . (J17 )

1,
L g Lo {L aNotaty Public in and for said County. in the State
atoresiid, DO HE I\LBY CER’ I‘IF‘Y that ,--’\--'\' Lo A personally known to me to be

the Lo f0 ﬁ; ‘pof Corus Bank, N.A., as Trustee us aforesuid, is the same person whose
names is subscribed o tie foregoing instrument, appeared before me this day in person and

acknowledged that he has signed and delivered the said instrument as his free and voluntary act
as aforesaia, for the nses and purposes therein set forth,

- !
GIVEN under my hand and notarial seal this._© . day of _ ,{ i . 1997,

,- [ 1/4‘”/

Nut'lrv Puhhc

My commission expires:

e
N,
A
o
N
o
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5SS

COUNTY OF (A

Lo g e thee, L a Notary Public in and Tor said County, in the Stawe
aforesaid, DO NERERY CERTIFY tit James F. DeRose, persenaily known to me o be the
Manager of Van Buren Associates, an illinois limited partnership, is the same person whose
name i subseribed to the foregoing insteument, appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his {ree wnd voluntary act as
aforesaid, for the uses and purposes therein set forth.

. T .
GIVEN under ny hand and notarial seal this O day of  Joe 1997,
YNV A AR A 4 WA e e

OFFICIAL SEAL  }
MARJOTIE € HOWARD! Gt e f

NOLARY O o :Lum‘-',: ————— - e
MY CON el ) o, Notary Public
AAARANAA - L8 AR A A AR A,

My commission expires;
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STATE OF WL

)
) 88,
COUNTY OF ¢ ¢k )
1, ARV Hﬁuw! a Notary Public in and for said County, in the State
atoresaid, DO HEREBY CERTIFY that Richard C. Berger, personally Known (o me to be the

Manager of Van Buren Associates, an Hlinois limited partnership, is the sine person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
iacknowledged that he signed and delivered the said instrument as his free and voluntary act as
aforesaid, for the uses and purposes therein set forth,

GIVEX under my hind and notarial seal this _{ S.‘/f day of __ _Aaa( ., 1997,

R RV RNV
RYVIV VN VAR N

$ OFHC“\; s.&a‘t ) Y ) o /
MARJOSIE £ HOWARD, VA AR AN,
¢ N0 ,\u\‘ N IR S L ) NU[EIF_V Pubslic

oAy R :J\'\
CARAARRA R AR s el ST ARAR i
My commission expires:
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1

SUB-LOT 3 IN LAFLIN, LOOMIS AND CLARZ'S PARTITION OF LOTS 14, 15 AND 16 AND THE
SOUTKERLY 13 FEET OF LOT 13, ALL IN THOMAS H. HUBBARDS SUBDIVISION QF THE EAST

1/2 QF BLOCK 91 It! SCHCOL SECTION ADDITION TO CHICAGO IN SECTION 16, TOWNSHIP 39
HORTH, w\NGE 14, LAST OF THE THIRR PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

RECORLEL FEBRUARY 21,1878 AS DQCUMENT 170095

PARCEL 2:

€ FOOT PRIVATE ALLZY LYING MORTH OF AND ADJOINING SUB-LOT 3 AS SHOWN ON THE PLAT
OF LAFLIN, LOOMIS AND CLARE(S PARTITICN OF LOTS 14, 15 AND 16 AND THE SOUTHERLY
131 FEET OF LOT 13, ALL IN THOMRA®S ), HUBBARDS SUBDIVISION OF THE EAST 1/2 OF BLOCK
91 IN SCHOOL SECTION ADDITION TC CHICAGO IN SECTION 16, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THUIRD PRINCIPAL MER.DLW, IN COOK COUNTY, ILLINOIS, RECORDED
FEBRUARY 21, 1878 AS DOCUMENT 170035

PARCEL 3,

Q
~d
Vel
ko
N
<
]
©

NOM-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF PARCEL 1 AS
CREATED BY THE AGREEMENT DATED JULY 6, 1886 AND RECORDED MAY 43| 1887 AS DOCUMENT
832440 MADE BY JOMWN G, SHORTALL AND OTHERS OVER THE FOLLOWING.T&ICRIBED LAND:

BEGINNING AT A POINT ON THE WEST LINE OF LOT 3 IN LOOMIS AND OTHERS SMBDIVISION
AFORESAID 80 FEET NORTH OF THE HORTH LIRE QOF VAN BUREN STREET; RUNNIHC THENCE
EAST 73 1/2 FEET TO A POINT 6 FEET SOUTH OF THE NORTH LINE QF LOT 2 AFQRESAID,
AND 20 FEET EAST OF THE WEST LINE THEREOF; THENCE NORTH 12 FEET TO A PQINT 6 FEET
SOUTH OF THE NORTH ILINE OF LOT 13 AFORESAID; THENCE WEST 73 1/2 FEET TO A POINT
IN THE EAST LINE OF MAIN ALLEY RUNNING NORTH AND SOUTH THROUGH THE MIDDLE OF SAID
BLOCK 91, & FEET SOUTH OF THE NORTHWEST CORNER OF SAID LOT 13; THENCE SOUTH 12
FEET TO THE POINT OF BEGINNING

Common Address: 212 West Van Buren
Chivago, Illinecis

P.I.N.: 17-16-228-0.3-0000




