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THIS MORTGAGE AND SECURITY AGREEMENT (this "Morigags™ i made on June 26, 1997, by
Feficis Ogbuli and Anthony Ogbuli, wite and husband, having an address at 15509 Dobison, Dolton, L
60410 ("Mortgagor’), 1o Cityscape Mortgage Corp., which is organized and existing under the laws of the
State of New York, having an address at 565 Taxter Road, Eimsford, NY 10523 ("Mortgages”)

WITNESSETH.

To sicure the payment of an indetiedness in the princinat sum of FORTY NINE THOUSAND and
00/10D Dokers ($49,000 00}, lewful money of the Unfted Stries of America, 10 be paid with inferest acconding
fo a certain note dated the date hereof made by Mortgagor to Morigagee (such note, together with st
extensions, renewals of modifications thereof being hereinafter collectively cafled the "Note™) (said.
indebledness, interest and all ofher sums owing hereunder and under the Note being collectivety called the
mmmmmwmmmmmm

pladged, assino and hypothecated and by thesa presents does marigage, give, grant, bargain, sefl, slen.
enfeo®t, convey, Zonfirm, pledge, assign and hypothecate unto Mcrigagee the reai property described in
Exhibit A attached \'» &1 (the “Premises”) and the buildings, structures, fixtures, additions, enisrgements.
exiensions, modficz oo, _repairs, replacements and improvements now or hereafter iocated thereon (the

“improvements”);

TOGETHER VATH: af right, e, imerest and estate of Mortgagor now owned, o herefter
acquired, in and o tha foflowing ¢or ey, nghts, inferests and estates (the Premises, the improvements
fogether with the foliowing properly, njnts, inferests and estate being heremafter collectively referred fo as

the "Mortgaged Property”): |

(®) st easements, rghts-of-way, s> and gores of land, streets, ways, affeys, passages, sewer
fghts, water, witer courses, water nghts and j<»~-2rs, air rights and development rights, and afl estates,
rights, fitles, interests, privileges, iberties, fenements, erediiaments and appurtenances of any nature
whatsoever, in any way belonging, relating or pertaining to fhe Premises and the Improvements and the
reversion snd reversions, remainder and remainders, a1< 78 land ing in the bed of any street, road or
avenue, opened or proposed, in front of or adioining the Preneszs, and afl the estates, nghts, title, imerests,
dower and rights of dower, curtesy and rights of curlesy, prmp2ty. possession, claim and demand
whatsoever, both at law and inequity, of Mortgagor of, in and fo tie Premises and the improvements and
svery part and parcel thereof, with the appurtenances therelo;

(b} st machinery, equipment, materiats, supphes, fixtures (¥ir'wfing, but not imited o, s8
heating, air conditioning, plumbing, fighting, communications and elevator h.tvic3) and other property of
every kind and nature whatsoever owned by Mortgagor, or in which Morigagor has » toaft have an imerest,
now or hereafter located upon the Premises and the iImprovements, or appurtenant f.ereto, and usable in
connection with the present or future operation and occupancy of the Premises and ths \mprovements
(hereinafter collectively cafled the "Equipment’), and the right, tile and interest of Mortgaaor o and k sny
of the Equipment which may be subject to any secwrity interests, as defined in the Uniforri Cocwnercsl
Code, as adopted and enacted by the state or states where any of the Mortgaged Property is 'r-aled (the
"Uniform Commercial Code”}, supenor m ken to the len of this Mortgage:

Imsw_s

(c) al awards, payments o judgments, including interest thereon, which may heretofore or
hereafler be made with respect o the Morigaged Property, whethier kom the exercise of the right of eminent
domain (mchuding, but not kmited o, any transter made in bew of or in anticipation of the exercise of said
right), or for @ change of grade, or for any other injury to or decreasa in the value of the Morigaged Propesty,
provided that in the eveni such award, payment of judgment includes Compensation for both injury 1 of
mmmmmmwprmmmmwwmymmmmm.w
sgrees that the fotal amount of such award, payment or judgment shail be deemed compensation with
respect 1o the Mortgaged Property; and Mortgagor hereby consents 1o Martgages's intervention imo ay
proceeding regarding the Mortgaged Property;
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) af leases and other agreements affecting the use enjoyment or occupancy of the Premses
a7 the Improvements heretofore of hereafter entered nto (the “Leases”), and afl rents msues and profits
(iInclucing 2% ol and gas or other mineral royathes and boruses) from the Premises and the tmprovements
(he "Rerfts™), and 2 proceeds from the sale oc other dispostion of the Leases and the nght to recerve and
apply the Rents to the payment of the Debt;

@) af proceeds of and any uneamed premaums on any MSurance pokCies covenny the
Mortgaged Propesty whether of not such msirance 's requred by Paragranh 3 of s Alorigage. nchudng
whOu mtation. the right 1o recerve and apply the proceeds of any msurance. judgments. or setCements
made n ey thereof, for damage to the Morigaged Property and

n the nght. m the name and on beha!f cf Mortgagor %o appear i and defend any action or
proceeding broustt with respect to the Mortgaged Property and to commence any acton or proceeding o
protect the arters<t of Mortgagee in the Mortgaged Property

TO/4A JE AND TO HOLD the above granted and descnbed Mortgaged Property unto and
to the use and beneft ¢~ Vnrtgagee and the successors and 2ssgrs of Mortgagee, forever

PROVIDED. /9OWEVER, these presents are upon the express condition that, f Morigagor
shat well and Euly pay to Mortgacae the Debdt at the tyne and i the manner prowded m the Note and this
Morigage and shal wel and truy sia’c by and comply with each and every covenant and condd.cn set forth
heren and in the Nofe. these presents ang the estate hereby granted shafl cease termmnate and be vod.

AND Mortgagor represent: 2a2 warmants to and covenants and agrees with Rorigagee 3s
foows:

1 Payrertot Debt and incor orgtion of Coverants, Congiions and Agreements._(a)
Wiorigagor wit pay the Debt a1 the tme and m the manre/ povided m the Note and in flus Alortgage Al the
coverants. cond:hons and agreements contaned m (1) the Kotz and (1) @ and any of the documents other
than the Note or th.s Morgage now or hereafter axecuted by ioitnagor andior oftiers and by or m favor of
Mortgages, which wholy or partiafty secure or guaranty payment of the Note (the "Other Securty
Documents™), are hereby made a part cf this Mortgage to the sams extent and with the same force as d fully
set forth herein

(b) Al payments receved by Mortgagee shalt b2 7 pbed first ko inerest accrued
dally rough e date the payment 1s recerved and the remamnde: dany to e cinzpat in the event that
Morigagor owes Morigagee anty it charges of ofher fees or charges (“Other Fees”}, such OC:er Fees shat
be paysble upon demand of Mortgagee Unless prohibted by lew the apphcation of yaments may be
afecied by the mposttion of Other Fees Therefore payments of Other Fees whether paxdty, M Micrtgagee
in addbon 10 a regutarly scheduled payment or separately. w:) be apphed m a manner at ¢ atsoite
dscreton of the Mortgagee

2 YWararty of Tee Morigagor warrants that Mortgagor has good ttle 15 the fortgaged
Property and has the full power. authorty and right to execute de'rver and perform #s obhgations under this
Morigage and to mortgage. give. grant, bargam se? aen, enfecft convey, confrm pledge. assign and
hmmmmmanmmm&Mnmprmmmdm

Improvements and that # own's the Morlgaged Property fee and cear of 2%l hens, encumbrances and chamges
whatsoever except for these excertans shown m the ttie msurance pohcy msunng the hen of ths Mortgage

ghat forever warrant. defend and preserve such tlie and the vand:ly and pnonty of the ben of this
Morigage and sha forever warrant and defend the same to Rortgagee aganst the clerrs of afl parsons
whormsoever

3 losurance (a) Morigagor at its sole cost and expense wi keep the Mortgaged
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Property insured during the entire lerm of this Morigage for the mutual benefit of Mortgagor and Mortgagee
against loss or damage by fire and against icss or damage by other risks and hazards covered by a standard
extended coverage pokcy, inchuding, but not kmited o, riot and civil commotion, vandaism, mabcious
mischief, burgtary and theft. Such insurance shafl be in an amount (i) equal to the then ful reptacement cost
of the improvements and Equipment, without deduction for physical depreciation, and (i) such that the
insurer would not deem Mortgagor a co-insurer under said policies. The policies of insurance camied in
accordance with this paragraph shall be paid annusly in advance and shalf contain the "Replacement Cost
Endorsement” with a waiver of depreciation.

()  Mortgagor, gt ds sole cost and expense. for the mutual benefit of Morigagor
#nd Morigagee, shafl afso obtain and maintain during the entire ferm of this Mortgage the folowing pokicies
of insurance:

()] Flood insurance ¥ arry part of the Mortgaged Property is locsted in
an area dentified Uy the Federal Emergency Management Agency as an are3 having special flood hazards
and in which flooo « . ence has been made svaitable undes the Nationat Flood insurance Act of 1968 (and
any amendment oF Sucr = sor act thereto) in an amount at least equal io the outstanding princigal amount
of the Note or the maxniv:n ¥mit of coverage available with respect to the improvements and Equipment
under said Act, whichever s 1ass.

{3, .~ Comprehensive pubhc iebMty insurance, including broad form .

property damage, blanket contrachual ar2 nersonal injuries (including death resuiting therefrom) Coverages.

(W) |, [certadloss insurance in an amount equal 10 the aggregate annust
amount of sk rents and additional rerrts payat e Ly afi of the fenants under the Leases (whether or not such .
Leases are ferminatie in the event of a fire or casually), such rental loss insurance to cover rental losses
for a period of st ieast two years after the date of the ‘we o casualty in question. The amount of such rental
loss insurance shafl be increasad from time 1o time Ziva g the term of this Mortgage as and when new
Leaseas and renewal Leases are entered inta in accornsncz with the terms of this Morigage, 1o reflect af

increased rent and increasad additionat remt payable by &l o7 %> tenants under such renewal Leases and
of rent and additicnal rent payable by afl of the tenants under ZoL) new Leases.

) Insuranca against loss or dar 3 from explosion of steam bollers,
oir conditioning equipment, high pressure piping, machinery and equTY.m, pressure vessels or simitar
spparatus now or hereafter instafled in the Improvements.

{v) Such other insurance as may from fine % time be reasonably
required by Morigages in order fo protect its intarasts.
© Al policies of insurance (the "Poficies™) required pursuani v, s paragraph

3 shall (i) be issued by an insurer satisfactory to Martgagee, (&) shafl contain the standard (™ age non-

contribution clause providing that no act, omission, default or mésrepresentation by Morigagor shadl rrsjudice
the right of the Mortgages Io recover the proceeds of such insurance poficy and naming Morigagoe as the
person to which af payments made by such insurance company shafh be pad, (w) shalt be mamtaned
throughout the term of this Mortgage without cost to Mortgagee, (v) shall be defivered o Morigagee, (v) shal
contain such provisions as Mortgages deems reasonably necessary or desirable fo protect s interest
including, without imitation, endorsements providing fhat netther Morigagor, Mortgagee nor anty other party
shah be co-insurer under said Policies and that Morigagee shafl receive at least thirty (30) days prior wntten
notice of any modification or canceliation, and (vi) shafl be satisfactory in form and substance 1o Morigagee
and shall ba approved by Morigagee as to amounts. form, risk coverage, deductibles. loss payees snd
insureds. Mortgagor shall pay the premiums for such Poficies (the Insurance Premiums™) as the same
become due and payable. Not later than thirty (30) days prior 1o the expiration date of each of the Policies,
Mortgagor will deliver to Morigagee satisfactory evidence of the renewal of each cf the Policies.

4
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(@ ¥ the Mzrtgaged Property sha't be damaged or destroyed. n whoie o in
part, by fre or other casualty. Morigagor sha'l g:ve promgt notice thereof to the msurance camer and to
Mortgagee. Sums pa:d o Mortgagee by an msurer may be retaned and apphed by Mortgagee, aftar
deduction of Mortgages's reasonable costs and expenses of collecton, toward payment of the Debt in such
prorty and proport.ons as Mortgagee m s drscretion sha' deem propes or, at the discretion of Mortgagee
edher in whole or in part. to Mortgagor for such purposes as Mortgagee shalt designate (Such appication
10 be withowt a1y prepayment considerat.on, excert that of an Event of Defaull. or an event with notce andor
the passage of bme. of both would consttife an Event of Defaut has occured then such apphcation shaf
be subect 10 the prepaymemnt consderation computed mn accordance with the Note) If the 1lortgaged
Property shafl be 30 damaged or destroyed the Mortgagee may but shafl not be obhgated 1o, make prnof
of foss i not made promptly by the Mortgagor, ana each insurance compary re'at.ng to such damage or
destruction & authorzed and drected to make payment for such loss directly to the Martgagee mstead of
the Morigagor The Mortgagee is made and apponted an attorey-n-fact for the Mortgagor and as such
s authorized & ~.iake any proof of loss, to adwst and compromise any ciam under any msurance policy
relating 10 yuch Caroge or destruction to commence appear m and prosecute any proceeding refsting to
such cim and 1o ceZe ot and receive any proceeds of such msuranse The apromtment of the Llartjagee
&S attomey-infact of -4 Slortgagor % coupled with an mierest and s mevocatie

4 Pay ol Tares o Mortgagor shatl pay 2% taxes, assessments water chamges
and sewer ~ents. now of herzanter levieq of assessed or mposed against the V. srigaged Property or any
part therec! (the Taxes') and 8 g oo n7 Tents martenance charges other governmental anposdions and
other charpes. nckxdng  whout kmdahon . «ault charges and koense fees for the use of vaults chutes and
smillr areas adionng the Premnes. no! or tereafter levied or assessed or anposed agamst the Mortgaged
Property or any pat thereof (the "Other Cha ges”) as same become due and payabie Mlortgagor wrl dekver
fo Morigagee. promptly upon Morigagee's reques. 2yvdence satisfactory to Mortjagee that the Taxes and
Other Charges have been $o pard or are not thengeimquert Mortgagor shati not suffer and shaft promptly
cause o be pad and dschamed any hen or chamge w’:atysever wh.ch may be or becomne a hen or charge
against the Mortgaged Property, and sha promptly o=y ‘o 2l ubity services provded o the Martgaged
Property. Morigagor shatt fumish to Mortgagee or ts desnce recepts for the payment of the Taxas. Other
Charges and sa:d utity services priof 10 the date the same :1;7’ become dedngquent

Aler pror witien not.ce to Mortgagee, Mortgayo/ &t ts own expense may contest by
appropriate leg proceeding. promptly mta'ed and conducted m goos fath and aith due dligerce the
amount or valid .ty or apphtaton m whoe or n pant of any of the Taxes, Cthes Charges or charges for utity
senices, prowvxded that (1) Merigagor s not in defautt under the note or i Martgaoe (n) Klortgagor 18
permitied o do $0 under the provisions of any mortgage or deed of trust suoeno N ken to this Mortgage
(w) such proceeding shfl suspend the coflecten of the Taxes Other Charges or chames for ubity services
from Mortgagor and from the Mortgaged Prcperty. (w) such proceeding shafl be pamit'ed under and be
conducied in accordance with the provrsions of any other nstrument to which Mortgagor s suect and shal
not constiute 3 default thereunder, (v) nether the Mortgaged Property nor any part thereot o 72708t theren
wil e in danger of beng sold. forferted lermmated cancafed or lost. (vi) Mortgagor shaft hiv: <et asxde
pdequate resarves for the payment of the Taxes, Other Charges or charges for ubity senvices, toaether wih
2 inerest and penates thereon and (vi) Mortgagor shatt have fumished such secunty as may be rwyuired
in the proceeding of a5 may be requested by Maortgages to msure the payment of 2ny such Taxes Other
Charges or charges for Uty servces, together with 2l mterest and penattes thereon.

5 Escrow Fund Martganor sha® at the opton of Miortgagee or £s desgnee pay 0
Morigages on the Trst day of 2ach catendar month (a) one-tweffth of an amount which would be sufficient

o pay the Taxes payable. or estimated by MortJagee to ba payable during the next ensumg twebve (12)
months #nd () one-twelfth of 20 amount which would be suff.cient to pay the nsurance Premums due for
the renewal of the coverage sforded by the Pohces upon the expiration thereof [sand amounts in (a) and
{b) sbove herenater cated the “Escrow Fund™] The Escrow Fund and the payments of interest or principad
or both. payable pursuant 15 the Note sha be added together and sha't be pard as an aggregate sum by

5
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Mortgagor o Morigagee. Morigagor hereby pledges to Marigagee any 20d afi monies now or hereafler
mhﬂnEmemdnaddmOndmmﬂyhmemmmdmmbtMorlgageemappfy‘m
Esavau:dbpaym‘lsofTaxesandlnsurancePremiumrequndtobemadehyMoﬂgagorpmm
to paragraphs 3 and 4 hereof. if the amount of the Escrow Fund shali exceed the amounts due for Taxes
mmummmnspmsmlopaEmapHﬁMJhem.Mmtgageesnan.misdisu!tion.‘wh.'m_‘ ;
any excess o Morigagor o credit such excess against future payments to be made to the Escrow Fund. In |
mmmm.mfgmmnmmmmmmmmamwmmu
mmdumemrofmuongagedpmpeny,HmeEscrowFundisnatnﬂﬁdentbmumw
forth in (a} and (b) abiove, Mortgagor shafl promplly pay 1o Mortgagee, upon demand, a0 amount wh
Morigagee shall estimate as sufficient 1o meke up the deficiency. Upon the occumence of an Event of
(hereinafter defined) Mortgagee may apply any sums then present in the Escrow Fund to the payment o\l
the folowing Hlerns in any order in its sole discretion: b

()  Taxesand Other Charges;

(n Insurance Premiums:

TGI8

V4 interest on the unpaid principal balance of the Note,
(v} Amorfization of the unpaid principal balance of the Note. of

(v)  Anrzaner sums payable pursuant o the Note, this Morigage and the Other
Secur'y L'ocuments. including, without kmitation, advances made by
Mortgagor pursuant to the terms of this Mortgage.

Unti expended or applied as sbove provided, & smounts in the Escrow Fund shah constiute additionss
security for the Debdt. The Escrow Fund shall not cunsfituts a trust fund and may be commingled with other
monies heild by Mortgagee. No eamings or interest ¢n the Escrow Fund shaff be payable to Mortgagor.

6 Condemnation. Mortgagor shall piomatly give Mortgagee notice of the actusl or
threatened commencement of any condemnation or emine:t Jomain proceeding and shatt defiver %o
Morigagee copies of any and afl paers served in connection witt: $.uch proceedings. Notwithstanding any .
taking by any public or quasi-public authority through eminent domar or Pharwise (including, but not Brited
t0, any transfer made in beu of or in anticipation of the exercise of suc s taking), Mortgagor shall continue
1o pay the Detx at the time and in the manner provided for its payment in th Pz e and in this Monigage snd
the Debt shalt not be reduced untit any award or payment therefor shah have toen actually received and
apphed by Mortgagee, after the deduction of expenses of collection, 1o the recyCic of discharge of the
Debt Morigagee shall not be kmited to the interest pad on the award by the condemning authority but shalt
be entitied to receive out of the award, imerast at the rate or rates provided herein «iid in the Note.
Mortgagee may apply any such sward interest at the rate or rates provided herein anl iy the Note.
Morigagee may apply any such award of payment ko the reduction of discharge of the Debt &% ef of not
then due and payable. Any reduction of the Debt pursuant to the terms of this paragraph 6 4"a> not be
deerned a prepayment of the Debt and no prepayment consideration, f any, shall be due. If the e 1ged
Property is sold. through foreclosure or otherwise, priof 10 the receipt by Mortgagee of such award or
payment, Morigagee shall have the nght, whether or not a deficiency judgment on the Note shall have been
sought, recovered or denied, 1o receive said award or payment. of a portion thereof sufficent 1o pay the
Debt.

7 Leases andRenty: (s) Mortgagor does herehy absohutely and uncondiionafly sasion
1o Mortgagee Mortgagor's nght, tite and interestn aff curment and Rture Leases and Rents, # being imended
by Mortgagor that this assignment constitutes » present, atsolute assignment and not an assignment for
additicnal securfty only. Such assignment to Mortgagee sha't not be construed to bind Mortgagee fo the -
performance of any of the covenants. conditions or provisions contained in any such Lease o otherwise

6
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impose any obigation upon Mortgagee WMorigagor agrees to execite and dehver to Wortgagee an
Assignment of Leases and Rerts and such addtiona? instruments. in form and substance satsfactory fo
Morigagee. as may hereafler be requested by Mortgages fo further evidence and confirm such assignment

Nevertheless. subject io the terms of th's paragrach 7 Morigagee grants 1o Martganor 2 revocab'e heense
fo operate and manage the Mortgaged Propesty and to collec: the Rents Morngagor shafl hold the Rents.
Of a porton therecf suff cent 1o discharge aft current sums due on the Debt n trust for the benef! of
Morigagee for use m the payment of such sums. Upon an Event of Defaur, the Scense granted to Mortgagor
herein shal automaticaliy be revoked. and mortgages shail immediately be entitied to possess:cn of alt
Rents, whether or not Mortgagee enfers upon o takea control of the Klartgaged Property Mortgages s
hereby grantad and assigned by Mortgagor the nght at 45 opton, upon revoration of the bcense granted
heren fo emer upon the Mortgaged Property in person, by agent or by court-appomtad recerver o collect
the Rents. Any Rents collected after the revocation of the hcense may be apphed 1oward payment of the
Dett in such pricity and proportions as hMortgages n ¢s drscret:on shaft deem proper

(b)  ANLeases sha" be wrtten on the standard form of ‘ease which has been
spproved by Morty2ze2 Upon request Mortgagor shatt fumish Martgagee with executed copes of M
Leases. No material changes may be made to the Mortgagee-anproved standard lease wihout the prior
wrifien coment of Mortgagse in additon aft rerewats of Leases and a4 proposed leases shall provide for
remial rfes comparable 10 €xrli7g local markst rates and sha't 6= arms-length fransactons AR proposed
leases shafl be subject 1o the 22.or aporoval of Mortgagee extept that 2 proposed leases which (1) are on
the same Jorm of le2se which has Fesn approved by Mortgagee. (n} are the result of an arms-length
transaction, (m) which provide for rental ret~s comparatie to exsting market rates snd (v) da not contain
any ferms which would mateniatly affect Monlgagee's nghts unde- tis Morigage. the Note or the Other
Eecurtty Documents. shafl not be subyect to fae prior spproval of Mortgagee Al Leases shaf grovide that
they are subordnate fo this Mortgage and that e h:s%ee agrees to aftcm fo Mortgagee Mortgagor (1) shaft
observe and perform a1 the obligatons imposed uprarine lessor under the Leases and sha'l not do or permit
fo be done anyting fo impas the vetue of the Leases as secunty for the Debt (i) shalf promptly send copes
f0 Mortgagee of 27 notices of default which Mortgagor dha% send or recewve thereunder; (1) shall enforce
o8 of the terms. covenants and condtions contained i the Lz23es upon the part of the lesses thereunder
{0 be observed or performed, short of termnation thereof, (iv) #/i2 nct coliect any of the Rents more than
one (1) month i advance. (v) $hal not execite any other assigrre ! of lessor's interest in the Leases of
theRents, (w) sha’ not ater. modfy or chang= the terms of the Lease s wthout the prior wtten corsent of
Morigages, of except £ a tenant s n default. cance! or termmate the Lea® 2¢ or accept a surmender thereof
or Convey or ransfer or suffer or petmd a conveyance of transter of the Piemres or of any nterest therem
80 83 10 effect a merger of the estates and nghts of of a termmation o di i hon of the obligatons of
lessees thersunder, provided. however, that any Lease may be canceled f at the #me of the cance®ation
thereof 3 ne'w lease is entered o on Substant:afly the same terms or more favoradie 1erms as the canceled
Lease; (v¥) shall not after modtfy o change the terms of any quaranty of the Leases o« ancel or terminate
such gusranty without the prier wittan consernt of Mortgagee (vm) shall not consent 1o ary ass.gnment of
or subletting under the Leases not m accordance with ther terms without the pror wriica consent of
Morigagee; and () shall execute and detver at the request of Mcrigagee &1 such futher 2ierances
corfimmation and assignments m connect.on with the Mortgaged Property as Mortgagee shaft fror trne to
tame requwe

8 Manlengnoe of Morigaged Property. Martgagor shaft cause the Mortgaged Property
to be used. operated occuped and maintained in 2 good and safe conditon and repa:r and n accordance
with 2% apphcatie lews and requiatons. mciudng without Ivdtation (1) zoning and fend use laws and
requiions. and (») buliding “re and safety codes. lews and reguiations pertamng 1o emeronmental matters
and pudic heatth The tmprovements and the Equpment shail not be removed. demoished or matera'ty
aftered (excent for normad replacement of the Equipment} without the consent of Mortgagee Mortgagor shaft
promptly comply with 2 taws, orders and ordnances affecting the Mortgaged Property. or the use thereof.
Mortgagor shal promptty repan replace or returd any part of the Martgaged Property which may be
destroyed by any casuafty. or become damaged. wom or d:iapdated or whiech may be affected by any
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proceeding of the chararter referred fo in paragraph & hereof and shal complete and pay for any structure
at any time: in the process of construction of repair on the Premises. Morigagor shall not initiate, join in,

acquiesce in, or consent fo any change in any private restrictive covenant, zoning faw or other pubkc or |

private restriction, imiting or defining the uses which may be made of the Mortgaged Property or any part
thereof. tf under applicable zoning provisions the use of a or any portion of the Mortgaged Property is of
sha¥l become a nonconforming use. Mortgagor wit not cause or permit such nonconforming use 1o be
discontmued or gbandoned without the express written consent of Morigagee.

¢ Transler or Encumbrance of the Morksaged Property, (a) Morigagor acknowledpes
that Morigagee hars examined and refied on the creddworthiness of Mortgagor and experience of Morigagor
in owning and operating properties such as the Morigaged Property in agreeing to make the loan secured
herety, and that Mortgagee will contnue fo rely on Morigagor's ownership of the Morigaged Property a3 »
means of martaning the value of the Morigaged Property as security for repaymernt of the Debt. Marigagor
acknowledges 2.t Morigagee has a valid interest in maintaining the value of the Morigaged Property so as
1 ensure that, <000 Mortgagor default in the repayment of the Debt, Mortgagee can recoves the Debt by
8 s3le of he MortS<oc4 Property. Mortgagor ahalt not, without the prior written consent of Morigagee, sef,
convey, shen, mortgege. oncumber, pledge or otherwise transfer the Morigaged Property or any part thereof,
or permit the Morigageo Proparty or any part thereof o be sold, conveyed, aliened, mortgaged, encumbered,
pledged or otherwise trans’ered.

(b}  ‘Avs*; conveyance, shenaton, mortgage, encumbrance, pledge of ranster
within the meaning of this parsgraph £ shaf be deemed fo include (i) an instaitment sales sgreement

wherein Mortgagor agrees la sefl the mortaaged Property of any part thereot for a prica to be paid in

instalimentts; (i) an agreement by Mortgagar b:asing aff or a substantial part of the Mostgaged Property for
other than actual occupancy by & Space tenar ¢ i azunder or & sale, assignment of cther transfer of or the
grant of & security interest in. Morigagor's right. tre and interest in and to any Leases or any Rents; (W) #
Morigagor, of sny person or entity quarantying paymvnt cf the Debt o any portion thereof (a “Guarantor”),
or any general pariner of Morigagor or any guarantu: i#- & corporation, the voluntary or involuntary sate,

conveyance or transfer of such corporation’s stock (or & stock of any corporation directy or indirectly

controling such corporabon by operation of aw cr otherwise; o L= creation of issuance of new stock in one
or 8 senies of transactions by which an aggregate of more tha:: 7u% of such corporation’s stock shaft be
vested in & party or parties who are not now stockholders, () if M:igagor, any Guarantor or eny general
partner of Mortgagor or any Guarantor i6 @ kmited ar general partne shy of joint venture, the change,
removal or resignation of a general partner or managing partnes of the "ar.sfer of the partnership inferest
of any general pariner or managing partner, and (v) the remaval or resignatic: of the managing agent for
the Mortgaged Property or the transfer of ownership, management or control ¢f . ch managing agent 40 &
person or entity other than the general pariner or managing partner of Mortgags.

{c} . Morigagee resarves the right to condition the consent 1 squi. e hereunder
upon a modification of the terms hereof and on assumption of this Morigage as so modified £y & proposed
transferes, payment of a transfer fee, or such other conditions as Mortgages shall determinz i its sole
discretion ic be in the interest of Mortgagee. Mortgagee shaft not be required to demonstrate o atlulh
impairment of its sacurity or any increased sk of defaukt hereunder n order to deciare the Debt immeately
due and payable upon Mortgagor's sale, conveyance, alienation, mortgage, encumbrance, pledge or transier
of the Mortgaged Property without Mortgages's consent. This provision shalt apply to every sale,
Conveyance, afenation, mortgage. encumbrance, pledge or fransfer of the Mortgaged Property, regardiess
of whether voluntary or not, or whether or not Morigages has consented (o any previous $aje. conveyance,
shenation, mortgage, encumbrance, pledge of transter of the Mortgaged Property.

10.  Estoppe! Certificates (s} After request by Mortgagee. Mortgagor, within ten (10)
days, shall fumish Morigagee with a statement, duly acknowledged and certified, setting forth (i) the amount
of the original principal amount of the Note, (¥) the unpaid principat amount of the Note (f known 1o the
Mortgagor), (W) the rate of inferest of the Note, (iv) the date instaments of imferest and/or principal were last
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paid, (v} any offsels or defenses to the paymert of the Dett. £ ary and (w) that the Note and this Mortgage
are vald, legat and braing obligatons and have rot been modfied or. f modifed grvmg the particu'ars of
such modfication

{b) Afer request by Mortgagee Mortjagor wethin ten (10) days. wit fumish

Mortgages with estoppe! certficates fom any lessees under the Leases as requred by ther respectve
Lexses.

" Changes n the Laws Regarieg Taxghon i any law s enacted of adopted of
amendad gfter the date of thic Mortgage which deducts the Detit or the va'ue of the Mortgaged Property for
the purpose of taxation or which mpcses a tax esher dractly or inairectly, on the Debt or Mortgagee s
interest in he Morigaged Property. Mortgagor witf pay such tax. wth interest and penalties thereon, f any
in the evert Malgagee s advised by counse! chosen by t that the payment of such tax or aterest and
penatties by #forioagor would be uniawfiil or taxat'e to Mortgagae or unenforceable or provide the bass
for a deferse of Uy, then in any such event. Morigagee sha'l have the option. by wntten notce of not less
than ninety (390) days « declare the Dett immed:atety due and payadle

12 Doumentary Starps i at any bme the Unded States of Amenca, any State thereof
or fty subdivision of any such Sta'e shali require revenue or other stamps to be affixed to the Note or this
Morigage, of impose any other tax or. charge on the same, Mortgagor wift pay for the same. witn mierest and
penattes thereon. f any

13 Usury Laws. Ths Morgage and the Note are subect (o the express conditicn that
ot no time sha Mortgagor be cbigated of 1s0.wed to pay wisrest on the Debt or any porton thereof at a
rate which could subject the holder of the Note (0 7 #*er covil or commal abity as a result of beng n excess
of the maxmum imerest rate which Mortgagor s pemitted by appicable kaw to contract or agree to pay
by the terms of this Mortgage or the Note Mortgagor . 2 iny tme required or obigated to pay mierest on
the Debt or any porton thereof 2! a rate m excess of suchs maymum rafe. the rate of mterest under the same
shafl be deemed fo be mmedia‘ely reduced to such maxnum rate and the mnterest payable shall be
computed at such maxmum ra‘e and 81 pricr smerest paymerity, in excess of such maxmmum rate shail be
spphed and $hafl be deemed to have been payments n reducton ot the prmcipal bafance of the Nete

14 Books gnd Records Mortgagor and Guarantors f 2ty shaft keep adequate books
and records of account m accordance with generaly accepted accounting prictzes consistent'y apphed and
fumish fo Mortgagee (a) an anrual cert.fied rent roll signed and dated by Kiniio2gor detarng the names
of 28 tenarts of the Smprovements. the porton of the improvements accuped by Zschdenant the rent and
sny other charges pagable under each Lease. and the term of each Lease, (b) (o) annuat operating
statement of the Morgagad Property detadmg the tola! revenues recewved and total expe-ises mcurred to
be prepared and certfied by Mongagor: (¢) an annual batance sheet and profit and loss sta'ament of the
Morigagor. and of any Guarantor, prepared and certfied by Mortgagor o any Guacantor of i requwed by
Worigages. prepared by and audted and cert fed by a certfed pudlc accountant acceptable to iforigagee
within rinety (90) days a%er the close of each fiscat year m form and substance satisfactory to Mot ajee
and (@) such annus balance sheets and proft and loss siatements and other fnancial statements as may
from tme 1o bme. be required by Mortgagee

15 Performgnce of Other Agreements Martgagor shatt observe and perform each and
every term b be observed or performed by Mortgagor pursuant to the terms of any agreement or recorded
instrument affectng or pertaining ta the Mortgaged Property

16 FufherActs. e Mortgagor wit at no cost or exvense to Mortgagee do execule
acknowiedge and delver aft ard every such further acts deeds conveyances mofgages aswgrments
nctoes of assignments. transfers and assurances as Mortgagee shait, from tme to tme requere for the

better assurmg conveymg assignng. transfering. a9 confrmng unto Martgagee the property and nghts

9
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assigned and hypothecated or intended now or hereafter 30 0 be, or which Mortgagor may be or may
heresfter become bound 10 convey or #ssign 10 Morigagee, of for camying out the infention or faciltating the -
performance of the terms of this Morigage or for fing, registenng of recording this Mortgage. Mortgagoron '
demand wi execute and deftver and heretyy auttiorizes Morigagee 10 execite in the name of Mortgagor of f
without the signature of Morigagor fo the extent Mortgagee may lawfuly do 30, one or more Raancing -
statements, chattel morigages or cther nstruments, 10 evidence more effectively the security imerest of
Mortgages in the Mortgaged Property. Morigagor grants fo Morigagee an imevocable powes of stiomey
coupled with an interest for the purpose of exercising and perfecting any and af rights and remedies
avalable ©© Morigagee #t iaw and in equily, including, without imitation, such rights snd remedies available

1o Morigagee pursuant to this paragraph 16. i

17.  Rexonfng of Morigage, eic. Mortgagor forthwith upon the execution and defvery
of this Morigays and thereafter, from time 1o time, wilt cause this Morigage, and any security instrument
creating 8 fen . s2curily interest or evidencing the ken hereof upon the Mortgaged Property and esch
instrument of furthier pasurance, to be fled, registered or recorded in such manner and in such places as
may be required by ey svesent or future law in order o publish notice of and fully to protect the ken or
securlty inferest thereof Lovr, and the interest of Morigagee in, the Mortgaged Property. Mortgagor will pity
all fing, registration or reconling fees, and all expenses incident o the prepacation, execution snd
acknowledgement of this M.iigage and the Note, any morgage supplemental hereto, any security
instrument with respect to the Mor'ga)e- Property and any instrument of further assurance, and s federal,
state, county and municipal, taxes, duoes, impasts, assessments and charges arising out of of in contection
wrth the execution and detivery of the Mc tgage, any morgage supplemental herefo, any securty instrument
with respect io the Mortgaged Progerty or oy instrument of further assurance, except where prohibded by
law 30 10 do. Morigagor shaft hold hammiess an k demnify Morigagee. s successors and assigns, against
any kabity incurmed by reason of the imposition ¢/ aiy tax on the marking and reconding of this Morigage.

18.  Prepgyment N permitted by tha Nnde, the Dett may be prepad in accordance with
the ferms thereof.

19.  Events of Defauk The Debd shal becsms immediately due and payable stthe
option of Morigagee upon any one of more of the following events (e#Zch being an event of default "Evert

of Defaull’):

(m) ¥ any portion of the Debt is not paid withhi ‘0 (10) days sfter the same is
dua;

m # any of the Taxes, Othet Charges or charges for uti’h ' services are nol poed
when the same are due and payabie, subject 1o the provisions of paragraph 4,

(c]  #the Poicies ara nat kept in lult force and effact of ff the Poarat are not
#ssigned and defivered to Morfgagee upon request;

(d)  # Mortgagor viclates os does nat comply with any of the provisions of
paragraphs 7, £, 10, 14 (inchuding the failure 10 provide annusl certfied rent rolf), 33, 34 or 35;

(@) ¥ any representation or warranty of Morigagor or any Guaramor made
herein or in any such guaranty, or in any certificate, report, financial statement or other instrument or
docurmnent furnished 13 Mortgages shalt have been faise or misieading in any materiai respect when made;

—— e = e

) ¥ Mortgagor or any Guarantor shall make an assignment for the benefit of
creditors or ¥ Mortgagor shal! generally not be paying its debts &3 they become due,

10
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(9) o arecever Mqudator or trustee m appointed for Mortgagor or for any
Guarantor or for the Mortgaged Property or any matenal portion of the assets of the Mortgagor or any
Guerartor, or # sy pettion for barkrupicy reorganzation or arrangement pursuant to federal bankruptcy
lew, of any smitar federal or sta'e v shat be fied by or aganst consented 10, or acqusesced n by,
Wortgagor or any Guarantor o f any proceeding for the dissolut on or hudaton of Martgagor or of any
Guarantor sha'l be nstiuled. however ¢ such appontment adjudcaton. petton or proceed.ng was
nvoluntary and not consented 1o by Martgagor or such Guarantor, upon the same not being d'scharged.
stayed or dsmissed with.n sixty (€0} days.

(r # Mortgagor sha' be m defau't under any ofher morigage or sacurty
:lgreemem covenng any part of the Mortgaged Property whather 4 te supenor or junior in hen to ths
origage.

() f the Morfgages Property becomes subect to any mechanc’s.
matengiman’s Or of*>r ken other than a ben for local real estate taxes and assessments not then due and
piyable 3nd such o7 2ha reman undischarged of record (by payment bonding or otherw'se) for a perod
of thurty (30) days.

)] ¥ Mcrtjagor fals 10 cure cromptly any volation of laws or ordinances
affectng or which may be mizigreted to affect the Mortgaged Property or

dlrmorchanthaty (30) days afler rohoe fom Morgagee Mortgasor sha®
contnue to be m defaut under any other tetm, covenant or condticn of the Note this Aarigage or any of

e Other Securty Documernts

()] upon the states maturdy of the Note or acceleraled maturty whether
occasoned by an Evertt of Defaun or oft.erwise, and of yfer juagment of foreciosure and sale the Detit
nchdng ary and afl sums due and ow.ng hereundus 7ot any advances or expenses mcurred by the
Mortgagee, shafl bear merect 2t the rate of four percent (43410 excess of the rate set forth in the Note unt!
the day of payment in ful which shaft be deemed 1o be the Nite sgle In no event shall the rate efther before
or after the occumence of any such Evert of Defaut exceed the furhest rate of interest, f any permted
upon apphicable Minols or Federal Law

20 Morigagee's Rghtio Cure Defaus (a) Upon the couixrence of any Event of Default
or # Morigagor fa’s 1o make any payment or to do any act as hersin provded Lizrtnagee may but without
any obigation 10 do $0 and without notice to or demand on Mcrigagor and withou! =ieasng Morigagor from
any cbigation hereundes and whether or not 2 judgmert :r mortgage foreciosure nas besn entered make
of do the same m such manner and o such extent as Mortgagee may deem necussat to protect the
securty hereof Maortgagee s authorzed 1o enfer upon the Mortgaged Property for such purpoies, or appear
in, defend. or bring any acton or proceeding 1 protect s mterest m the Mortgaced Property «f 25 ‘oreciose
this Mortgage or collect the Dett. and the cost and expenses thereof (including reasonable atzrcys' fees
fo the extent permdted by taw), whether mcurred before or after a judgment in morigage foreciose wth
imerest 8t the Note rate. sha'l constiut= a portion of the Debt and shall be due and payable to Moiigagee
upondemand Al such costs and expenses mcumed by Montgagee m remedymg such Event of Defaukt or
i appeanng . defending. of brmgmg any such action or proceed.ng shall bear inerest at the Nots rate,
plus five percent (5%) per annum_for the penod afier notice from Mortgagee that such cost or expense was
incurred b the date of payment fo Morigagee Al such cos's and expenses incurred by Mortgagee togethar
with ierest thereon cafculated at the Note rate, plus five percent (5%) per annum, sha't be deemed to
consttule & portion of tha Debt and be secured by this Mortgage and the Other Securty Documents and
shatl be immediatety due and payabie upen demand by Mortjagee therefor

(b} e nghtofMorigagee to cure defauls sha¥ includa the right to oblan at
Morigagors expense property nSpEctons, credd reports. apprarsals. opmions of value or expert opmons

"
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or reports;

(c) Morigagor authortzed Morigagee I pay any tax, assessment, encumbrance,
fien, charges for Uiy services or other Charges according 10 an invoice, statement or othes estimate of the .

amount thereof which it receives, without inquiry into the acauracy of such invoice, statermnent or information.

21. Cross-Defauk Clause Any defauk by Morigagor in the perforrmance or observance
of any covenant, promise, condition or agreement hereof shafl be deemed an Event of Defauk under each
of the Other Security Documents, entitling Mortgagee 10 exercise aft or any remedies avaitable 10 Morkagee
under the ferms of any of the Other Security Documents, and any default or Event of Defauft under any
Other Security Documents. reiating to any of Mortgagor's obligatons to Mortgagee, shali be deemed &
default hereunder, entitling Mortgagee o exercise any or 8l remedies provided for herein Fadure by
Morigagee to .rercise any right which it may have hereunder shall not be deemed a waiver thereof uniess

80 agreed ir witing by Mortgagee, and the waiver by Morigagee of any default by Mortgagor hereunder shat

not constitute & C74.tinuing waiver of any other defaukt or. of the same default in the future.

i it Payment Charoe If any portion of the Debt is not paid n Al within ten {10)
dayunefhemd\ whili s due, Morigagor shall pay 10 Morfgagee upon demand an additional amourt

mnﬁnperwn(sas)auummamm Such amount shal be secured by this Morigage '

and the Other Security Agreements.

23 Prepayment Alcr Everd of Defaul i following the occusmence of any Evert of
Defautt, Morigagor shafl fender paymer.t of an amount sufficient fo satisfy the Debt at any time prior 1o a sale
of the Morigaged Property efther through ‘oreclosure or the exercise of other remedies avadable 1o
Morigagee under this Mortgage. such tender ov Aurfgagor shall be deemed to be a voluntary
under the Note in the amount lendered. Morigagur shafl, in addition to the entire Debt, afso pay to Morigages:
any appiicable prepayment consideration specified i1 ths Note.

24 Right of Entry. Morigagee and it wgents shall have the right to enfer and inspect

the Morigaged Property at s reasonable times and acce:s (ivreto shall be permitted for that purpose. .

Mortgagor agrees that it shall pay 1o Morigagee a reasonzo’z annual fee each year for inspections
conducted by Morigagee and #s agents.

25. Remedies. (8) Upon the occurrence of any Eveir of Default, Mortgagee may take
such achion or demand, 25 it deems advisable to protect and enforee s rights s2ainst Mortgagor and in and
©© the Morigaged Property, including, but not imied 1o, the following actions, eac’: ~f which may be pursued:
concurrently or ofherwisa, at such time and in such order as Mortgagee may detesmire, in its sole discretion,
without impairing or ctherwise affecting the other rights and remedies of Mortgages.

() declare the enfire unpaid Debdt (o be immediately fus ond paysbie;

() sceaptpartial payments from Mortgagor or any Guarantoe without
walving or forbearing any of its rights undes the Note, the Mortgage or Other Security Docurnems even ¥
such payments are notated as payment in full, or with a notation of simitar meaning or imtended effect,

() . institute proceedings for the complete foreciosure of this Morigage
in which case the Mortgaged Property or any intarest therein may be sold for cash or upon credit in one of
more parcets or in several interests or porions and in any order of Manner,

(v)  emteruponand take possess:on of the Mortgaged Property with the
imevocable consent of Martgagor as granted and evidenced by execution of this Mortgage. As Morigages
in possession, Morigagee may hold, operate, manage and control the Mortgaged Property and conduct

business, ¥ any, either personally or by its agents. The Mortgagee may cobect rents and lease the

12

RO ORI S § - pragTTIpr. e he ende ettt b




UNOFFICIAL COPY

Mortgaged Property. cancel or modfy existng leases and generaflly exercse att powers and rights
customanty mncident 10 ownerstip Mcrigagee may pay out cf any rents collected. taxes, msurance
conversions, fees and any expenses attrbutable to the Mortgaged Property

(v} with or without entry to the extent permtted and pursuant to the
procedures provided by appicable law mstiute oroceed ngs for the parhal foreclosure of the Martgage for
the portion of the Debt hen due and payable subject to the comtrung ken of the Mortqage for the balance
of the Debt not then due.

{w)  sef for cash or upon credit the Mortgaged Property or any part
theneof and Ml estae cleim, demand, night, ttie and mierest of Mcrtgagor theremn and nghts of redemption
thereo!. pursuan to power of sake or ctherwtse, 2t one or more sa'es. as an ently or n parcels, at such tme
arvd piace. uron Huch terms and aftar such notce thereof as may te required o permitted by law,

(w)  mstiute an action sudt or proceeding n equty for the specfic
performance of a1(y covenant, condticn or agreement contained herem or n the Note,

(vm)  recover uagment on the Note erher before, during or after any
proceedings for the enforcerent of this Mortgage

fx) _ apply for the aprontment of a trustee recerver hqudator of
conservator of the Mortgaged Propery. without notce and without regard for the adequacy of the securty
for the Debt and without regard for the s vency of Mortgagor. any Guarantor or of any person_ firm or other

entity heble for the payment of the Det!

(") erfoie “Motgagee’s rierest m e Leases and Rents and enfer info

or upon the Morigaged Property. ether persondty of By #s agents. nommnees of aficmeys and dispossess

Morigagor and its sgents and servarts therefrom ana thereupon Mortgagee may (A} use operate. manage
conthol, rsure, mairtam, repar. restone and othanatse de o v.1h aft and every part of the Mortgages Property

and conduct the bus mess thereat. (B) complede any constru ten on the Mertgaged Property m such manner
and form s Mortgagee deems advisable (C) make ateratone 2ddtons renewals, replacements and
imprvements io cr on the Mortgaged Property. (D) exsrose 2t ng*s and powers of Mortgagor with respect
10 the Mortgaged Property, whether in the name of Mortgagor or tinefw 2. mchading without imitation the
right 1o make. cancel, enforce or modfy leases, obtain and evict tenaniz 2l demand. sue for, colect and
teosive 2 eammgs. revenues rems isues, profils and other mcome of the “Aorigaged Property and every
part thereof or (E) apply the rezepts from the Mortgaged Property to b pw, ment of the Debt, after
deducting therefrom a' expenses (nclud.ng reasonad'e aftomeys’ fees) mouk (g (1 connection with the
sforesa'd operations and a amours necessary fo pay the taces. assessments  isurance and other
charges n connection wh the Mortgaged Property. as wefl as just and reasonabie corapensat.on for the
services of Mortgagee, its counse!, agents and empioyees. or

pn)  pursue such other rights or remedes 28 may be avatatie at law
or m equty

inthe eventol asale by foreciogure or otherarse. of iess than af of the Kortgaged Property, this Mortzage
sha? contriue as a hen on the remanmg portion of the Mortgaged Property

{b) The proceede of any sae made under or by wriue of th.s paragraph,
together with any ofher sums which then may be hetd by Moitgagee under s Mortgage whether under
the provisions of this paragraph or otherwise sha'l be applied by Martgagee to the payment of the Dettin
such priofity and proportions a3 Mortgagee m #s discreton sha'l deem proper

(c} Mortgages may adiourn from tme to tme ary sade to be made under or by

wirtue of thes Morigage by announcement at the tme and place anpomted for such sale or for such adourred
sie Or saies, pnd, excett as otherwise provded by any apphicatie proveon cf law. Mortgagee. without

13




UNOFFICIAL COPY

further notice or pubfication. may make such sa'e at the time and place to which the same shall be so
adioumed.

_ {@)  Uponthe complefion of any sale made by Mortgagee under or by virtue of
this paragraph 25, Mortgagee, of an officer of any coutt empoweres! 10 do $0, shall execute and defiver to
the accepted purchaser a good and sufficient instrument conveying, assigning and transfemming st estate.
fight, ttle and interest in and 10 the property and rights sold. Mortgagee is hereby irevocably appointed the
true and lawhtd attorney of Morigagor, in its name and stead 1o make all necessary conveyances,
sssignments, transfers and deliveries of the Mortgaged Property and rights $0 $0id and for that purpose
Mortgages may execule afl necessary instruments of conveyance, assignment and transfer, and may
substitute one or more persons with ke power, Mortgagor hereby ratifying and confirming ai that its said
sttomney or such substifule shak iawfully da by virtue hereof Any sale made under of by virtue of this
paragraph, w.ether made undes the power cf sale herein granted or under or by virtue of judiciel

ings or of & judgment or decree of foreciosure and sale, shatl operate to divest afl the estate, right,

TYoIRPLH

m
e, interest, clarm and demand whatsoever, whether at iaw or in equdy, of Morigagor in and (o the property

and rights 30 50, a7 5 $1afl be a perpetual bar both at law and M equity against Morigagor and against any

and af persons claiming Gr who may claim the same, o any part thereof from, through or under Morigagor.

(e) Jpon sny sale made under of by virtue of thrs paragraph, whether mede
under the power of sake herein gramted or under or by virtue of judicial proceedings or of a judgment of
decree of foreclosure and sate, it agee may bid for and acquire the Mortgaged Property or any past
thereof and in Beu of paying cash therefur indy make settiement for the purchase price by crediting upon
the Debt the net sales price sher deducting P.2refrom the axpensas.of the sale and costs of the action and
any other sums which Mortgagee is suthorazd ta deduct under this Mortgage.

o No recovesy of any jriqment by Mortgagee and no levy of an execution
under any jdgment upof the Mortgaged Property of upcn any other property of Mortgagor stiall affectin
any manner of 10 any extent the ken of this Morigage uprn The Mortgaged Property or any part thereof, o
any fens, rights, powers o remedies of Morigagee hereunori, hut such liens. nights, powers and remedies .
of Mortgagee shah continue unimpaired as before.

26.  Reasonabie Use gnd Occupancy, in addiion to e rights which Mortgagee may
have herein, upon the occumence of any Event of Default. Mostgagee, 4 ¢ its dnfion, may requite morgagor
fo pay monthly in advance fo Mortgagee, of any receiver appointed 1o co%ect e Rents. the faw and
reasonable rental value for the ute and occupation of such part of the Moiin292d Property 8 may be
occupied by Mortgagor or may require Morigagor to vacate and surmendes pos:2ssion of the Mortgaged
Progerty ko Mortgagee 1o such recaiver and. in default thereof, Morigagor may be evicted by summary
proceedings or ofherwise.

27.  Securty Agreement (a) This Marigage is both a reai property mors2ge and 8

“security agreement” within the meaning of the Uniform Commercial Code. The Morigaged Propr.#, inchudes

both real and personat property and afl other rights and interests, whether tangible of intangitle. 7 ure,
of Morigagor in the Mortgaged Property. Mortgagor by executing and defivering this Morigage has granted
and hereby grants tc Mortgagee, as security for the Debt, a security interest in the Mortgaged Property fo
the full extent that the Mortgaged Property may be subject & the Uniform Commercial Code (sakd portion

of the Morigaged Property s subject 1o the Uniform Commercial Code being cafted in this paragraph 27, '

the “Colisteral). it an Event of Default shall occur, Mortgagee, in addition $0 any other rights and remedhes

which it may have, shall have and may exercise immediately and without demand, any and afi rights and

remedies granted 10 a secured party upon defautt under the Uniform Commercial Code. including. without
limiting the: generaity of the foregoing, the right 10 take possession of the Colateral or any part thereof, and
10 taka such other measures s Morigagee may deem necessary for the care, protection and preservation
of the Coltatersl. Upon request or demand of Mortgages. Mortgagor shall at its expense assemble the
Colateral and make it available to Morigagee at a convenient place acceptabie to Mortgagee. Morigagor

14




e A

] — am o CEE . e LA

UNOFFICIAL COPY

sha¥l pay 10 Mortgagee on demard any and a¥ expenses, mchuding fegal erpenses and aflomeys fees.
ncurred or paid by Mortgagee m protecting s inferest in the Coltateral and n enforcing s nghts hereunder
with respect 10 the Cofateral Any notce of sa'e. dispostion or other mtended acton by Mastgagor with
respect to the Coltatera! sent to Mortgagor in accordance with the proves:ons hereof atleast five (5) days
prior 10 such action. shall constitute zommercialy reasonable notice ‘o Martgagor The proceeds of any
drsposition cf the Coltatesat. or any part thereof may be apphed by Martgagee to the payment of the Dedt
in such prioty and proportions &s Mort3agee n s discret.on shat deem proper

(b)  ThsMortgage oracarbon shotographuce or other reproducton hereot. 18
sufficiert as a Francng staement

28 Actong gnd Proceegings Mortgagee has the nght to appear m and defend any
action o7 proceeding Brought with nespect to the Mortgaged Property and to brng ary action or proceeding.
m the name 37.1¢n beha!t of Mortgagor, whch Mortgagee n ds discrehon decrdes shouid be brought to
protect its imerest « the Mortgaged Property Mortgagee shall, at s opton, be sutvogated fo the lien of any
morigags or other ser.urty nstrument of any other ken or encumbiance dischacged :n whole or in part by
e Dedt, and any suon Lubrogaton nights shak constiute addtcnat securty for the payment of the Debt

29. Warvo of Counterciam Mortgagor tereby warves the nght tc assert a countercliam,
other B:an a mandatary Or COrpulsory counterclam, in any action or proceeding brought against it by
Morigagee. and waves tnal by jur, s any act:on or proceed.ng brought by ether party hereto agamnst the
other Of in any countesclam asserted £ Mortgagae aganst Mortgagor or n any matiers whatsoever amsng
out of cr in any way connected with thrs #’oitgage the note any of the Other Secunty Documents or the
Debt

30  Recovery of Sums Requeid to e Pad Mcrtgagee shaf have the nght from time
10 e I kake achon 10 recover any sum or sums vhich constitute a part of the Debt as the same become
due, without regard to wheher or not the balance of th» Ded! sha’ be due and wrthout presudice (o the nght
of Morigagee thereafier to bong an action of foreclosure | o any other action for a defauft or defaults by

Mortgagor existing at the time such earlies action was commenced

31 Marshalting ang Other Matters Mortgag# *iereby wanves, o the extent permited
by lew, the berefit of 27 acorasement vatuaton stay extenson rcmstatament and redemgticn laws now
or hereafter in force and aft nghts of marshalting m the event of any sale hereunder of the Mortgaged
Property or any part thereof or any mterest therem Further, Morigagor herety 2xpressly warves any and an
tights of redempton from sale under any otder or decree of foreclosure o ¢:s Martgage on behatf of
Mortgagor, and on dehat of each and every person acquntg any mterest o tiie to the Rortgaged
Property subsequent fo the date of this Mortgage and on behalf of all persons t th sxten! permitted by
appicable N

R Amencans Wih Drghities Act Mortgagor herety represents 2.d wamants to
Morigages that. 10 the best of Mortgagor's knowledge. after due mquery and mvestigation the tiurtgaged
Property it curmendy in complance with the Amencans Wh Dsabrthes Act (ADA). f the Mortgaged noverty
i subject lo said ADA. In the evert Mcrigagor becomes aware that the Mortgaged Property does nox Comply
with he ADA. Morigagor wifl undertake af necessary steps to ensure comphance therewtth at Morigagor's
s experse The otigahons and kabities of Nortgagor under th's paragraph shaft survive any temmnation
s&fisfaction. assignment, entry of a judgment of foreciosure, dehvery of a deed i a non-ud:ciai foreclosure
or de'ivery of a deed m heu of foreciosure of th:s Mortgage

1 Hazardous Materats Mortgagor hereby represents and warrants 1o Mortgagee that
t0 the best of Mortgagor's knowledge aler due mquary and mvest.gaton (a) the Morigaged Property is not
ih direct or indeect violation of any focal, state federal or other Qovemnmental authory statule ord:nance
code, order, decree oW, Tule Or requiat.on pertainng to of wmposing sabddy or standards of conduct
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conceming envionmental regutation, comtaminaton or Clean-up including, without kmitation, the
Comprehensive Envionmentat Responsa, Compensation and Liabilty Act, as amended ("CERCLA'), the
Resource Conservation and Recovery Act, as amended ("RCRA"), and any siate super-Sen and
environmental cean-up statutes (cokectively, "Environmentai Laws”), (b) the Mortgaged Property & not
subject 10 any private or governmental hen or judicial or administrative notice or action refating 1o hazardous
andlor foxic, dangerous and/or regulated, substances, wastes materials, poutants or contaminants,
petroleumn, tremolte, antholophyhe or actinoMe or polychiornated bipheny's (inchuding. without kmitation,
Bny raw materists which include hazardous constituents) and any other substances or material which are
included under or reguiated by Environmental Laws (coftectively, "Hazardous Materiais™), and (C) no
Mazardous Materisls are, or have been prior fo Mortgagors acquisition of the Mortgaged Property,
dscharged, generated, treated, disposed of or stored on_ incorporated in. or removed or iransported from
the Morigagey’ dioperty atherwise than in compliance with alt Enviconmentat Laws. As long as Morigagor
owns or is in poss/-sion of the Morigaged Property, Mortgagor shafl keep or cause the Mortgaged Property
10 be kept free o Hazardous Materials and in compRance with afl Environmental Laws, shal promplly
notily Morigagee I i1 3gor shiall becoms aware of any Hazardous Materials on the Mortgaged Property
and/or ¥ Morigagor shart L=/ ome aware that the Mortgaged Property is in direct of indirect violation of any
Environmental Laws and ¥/or zagor sha¥ remove such Hazardous Materiafs and/or cure such vioiations,
#s apphicable, as required by iv.w. promptly after Morigagor becomes aware cf same, at Morigagor's sole
axpense. Nothing herein shah prevent Morigagor from recavering such expenses from any other party that
may be kable for such removal of cie: Upon Mortgages's reasonabie request, at any time and from time
1o time while this Mortgage is in effect, Mo:igogor shafl provide at Mortgagors sole expense. an inspecton
or audit of the Mortgaged Property pruoared by @ icensed hydrogeoiogist or fcensed environmental
engineer appraved by Morigagee indicatira ‘in presence or absence of Hazardous Matetials on the
Mortgaged Property. If Mortgagor fails 10 provice ~uzh inspection or sudit within thirty (30) days sfter such.
request, Morigages may ordes such inspection or « 31, and the cost of such inspection of sudt logether with
interest thereon calculated at the Note rate shal be seemed to constitute a portion of the Debt and be
secured by this Mortgage and the Other Security Documvents and shall be immediately due and payable
upon demand by Morigagee therefore. The obfigations anc #4.ies of Mortgagor under this paragraph 3!
shatl survive any termination, satisfaction, assignment, entry ¢!« /dgment of foreclosure, defvery of a deed
in a non-judicial foreclosure or defivery of a deed in heu of foreck.sw.m of this Mortgage.

34 Asbestos Morigagos represents and wamant, mat, to the best of Morigagors
knowledge, after due inquiry and investigation, no asbestos or any subitance comaining, asbestos
("Asbestos™), which is friable or which is not in compkance with federal, stat 2 91d local laws, crdnances,
fules and reguiations, is located on the Mortgaged Property. Mortgagor shah nat 7istalt in the Morgaged
Property, nor permit to be installed in the Mortgaged Property. any Asbestos. Mortgagor shall 1o the
reasonable satisfaction of Morigagee, remove or, f permitied by appicatie federal s'ate and local lews,
ordinance, rules and reguiations, encapsulate amy Asbestos which is friable or which doer, no comply with
federal, state of local laws, ordinances, nues. or reguiations promptly upon discovery, at Nz, »or's sole
axpense. Morigagor shafl in af instances comply with, and ensure compliance by afl occurars of the
Morigaged Property with, aft applicable federal, state and local laws, ordinances, rules and reguisons: with
respect 1o Asbesios, and shalt keep the Mortigaged Property free and clear of any kens imposed punant.
fo such klaws, ordinances, rules or reguiations, in the event that Mortgagor receives any nofice of adwvice fom
861y governmental agency or any source whatsoever with respect to Ashestos on, affecting or installed on
the Morigeged Property, Morigagor shall immediately notiy Morigagee. Upon Morigagee's reasonable
request, at any time and from time to tme while this Morigage is in effect, Mortgagor shaft provide, at
Morigagors sole expense. an inspection or audt of the Morigaged Property prepared by an engineering of
consulbing fvm approved by Morigages. indicating the presence of absence of Asbestos on the Mortgaged
Property. It Morigagor fai's 10 provide such inspection or sudit within thirty (30) days sfter such request.
Morigagor may order such inspection 67 audt, and the cost of such inspection of audit, together with interest
thereon calcudated at he Note rate shall be deemed lo constitute a portion of the Debt and be secured by
this Mortgage and the Other Security Documents and shal be immextiately due and paysble upon demand
by Morigagee therefore. The obligations and kabilties of Mortgagor under this paragraph 32 shall survive
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any ermination. satistacton assigrment entry of 3 pxdgment of foreciosure  delrvery of a deed m a non-
pedcnt foreciosure or detivery of a deed n keu of foreciosure of this AMorigage

as indemnd cation Mortgagar sha®t protect. deferd mdemndy and save harmiess

Mortgagee from and agams! a1 kat:kties ob'gatons clems. demands damages. penathes causes 01';;
sction. losses. fines costs and expenses (nchuding without kmiaton reasonable attomeys’ fees and '}
expenses), imposed upon or incurred by or asserted aganst Mortgages whether bafore or afler an action La
in morigage forecicsure, sate of the Mortgaged Property. satisfacton of th's Mortgage and’or cancefaton (F.
of the Note_ by reason of (a) ownershp of this Mortgage the Maortgaged Property of any nterest *herem of yb

receipt of any Rents {b) 2ny accdent muuy 10 of death of persons of loss of or damage 1o property
OCAUTNG in. on o about the Mortgaged Property of any part thereof or on the adjoining sidewatks. curds

adiacert property or adacent parkng areas. streets or ways. (€) any use. nonuse or conditon . on of sbout
the Mortgage | Vroperty of any part thereof or on the adjoming sdewa’s curbs ad;acent property of
adiacent parkmg 7reas. streets or ways |, (d) any fature on the part of Aortigagor to perform or comply with
ay of the terms of mus Mortgage. (e) performance of any lebor or services or the fumishing of any materals
or other property in sprct of the Mortgaged Property or any part thereot (f) the faiure of any person to fie
tmely with the Merna F.ovenue Service an accurate Form 1099-B. Statement for Recprents of Proceeds
from Real Estate. Broker z.1d Tarter Exchange Transactors, which may be requined m connection with this
Morgage. of 50 supply 3 coLy ‘H2rect in 3 tmely fashion 1o the recpent of the proceeds of the transaction
in connechon with which this Mor'sage s made (g) the presence disposal. escape, seepage jeakage,
spiage. dischaige emission, relzate or threatened re'ease of any Hazardous Materials on, from, or
afecting the Mortgaged Property or ary cther property or the presence of Asbestos on the Mortgaged
Property, (h) any personal injury (mchl.ng utongful death) cr property damage (real or personal) ansmg
out of or reftried 1o such Hazardous Matena's r Asbestos (1) any imwsud Erought or threatened, sett'ement
reached, or government order relating ty such Yo rdous Mztena's or Asbestos, or (j) any violation of laws,
orders, requitions, requrements. or demands of ¢ overnment authonbes, which are based upon or any way
retated 10 such Hazardous Materiats or Asbestos mch dmg. without imdaton, the costs and expenses of any
remedial achon attomey and consuRant fees nvest.gation and laboratary fess court costs and iigaton
expenses Any amounts payadle tu Mortgagee by reason 74 the apphcation of th's paragraph 33 sha'i be
secured by this Morigage and Other Securty Documents and an Y become immed ately due and payable
and shafl bear rierest at the Note Rate from the date loss or danigy: 3 sustamned by Martgagee until pad

The ctigations and lebities of Mortgagor under ths paragrieon 32 shaf! sunave any termination

safisfachen, assgnmen, entry of a judgment of foreclosure delvery of 2 de2d m a non-judiciad foreclosure
or delivery of a deed nt beu of foreciosure of ths Morigage

*» hotoes Any notce. demand. stalement request or concnt made hereunder shar
be in atiing and shal be deemed given when postmarked addressed and maded by Srst class ma! to the
address. as set forth above. of the party to whom such notice s to be gven or to such Gther address as
WMortgagor or Mortgagee as the case may be. shz! m ke manner desigriale 'n writng

37 Authordy {a) Mortgagor (and the undersigned representatve of Mortgzgor. 4 any)
has full power, authorty and nght to execute. detver and perform s oblkgations pursuant to this Y angage
and fo morigage, gve grant, bargam sef, aten enfeof? convey, confirm. pledge. hypothecate ans assign
the Mortgaged Property pursuant o the terms bereof and to keep and observe afl of the terms of this
Morigage on Mortgagor's part to be performed

(b)  Mortgagor represents and wamrants that Mortgagor i not a Toregn person”
withm the meanng of 1445(T13) of the Inera! Revenue Code of 1986 as amended, and the reiated

Treasury Department reguigtons nchuding temporary regulatons

38 Waiver of Notce Mortgagor shall not be entitiad {5 any nokces of any nafure
whatsoewer from Morigagee except with respect to matters for wh.ch this Mortgage specficalty and
expresst; provdes for the g.ving of not.ce by Mortgagee to Mortgagor and excep! with respect to matters
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for which Morigages is required by appicable law 1o give nofice, 218 MorigaQor hereby expressly waives
the right (0 receive: any notice from Morigages with respect (0 any matter for which this Morigage does not
specifically and expressly provide for the giving of notice by Mortgagee to Morigagor.

39.  Remedies of Morigagor. In the event that 8 ciaim or adjudication is made that

has acted unreasonably or unreasonably detayed acting in any case where by lew or under the

Note, this Mortgage or the Other Security Documents, it has an obligation to sct neasonably or promptly,

Martgagee shak not be Nable for any monetary damages, and Morigagor's remedies shafl be kmited 1o
injunctive refief or declaratory judgment

40  Sole Discretion of Morigaote Wherever pursuant to this Morigage, Morigagee
axercises any right given % it 10 approve or d:sapprove, of any amangement or ferm i to be satisfactory 10
Morigages, the Gacision of Morigagee 10 approve of disapprove or to decide that arrangements of fenms are
salisfactony of i satisfactory shal be in the sole discretion of Morigagee and shall be final and conclusive,
axcept as may Le inerwise expressly and specifically provided herein.

41 -YWaiver, The fature of Mortgagee fo insist upon strict and Gmety performance
durytmw:haﬂnotwdeenndbbenmdmymdmbuodgm.Movwmdnothe

refieved of Morigagor's obligutiuns hereunder by reason of (a) the failure of Mortgagee (o comply withany

request of Mortgagor of any Guarsntor lo take any action to foreclose this Mortgage or otherwise enforce
any of the provisions hereof or of 12 #.sie or the Other Security Documents, (b} the release. regardiess of
consideration, of the whole or any part of 2 Morigaged Property, or of any person Kable for the Debt or any
portion thereol, or (¢} any agreement or siouetion by Mortgages extending te time of payment or ofherwise:

modifying or supplementing the terms of tha Note, this Mortgage or the Other Security Documents.

Wmmmmwduaeﬂnmmmmmwmmmm
manner as Morigagee, in s discretion, may elect Worigagee may take scton to recaver the Debt, or any
po:ﬁonh‘m'eor.ubenhummmmmnm‘mmubmnmtdmwmmn

foraclose this Mortgage. The fights and remedies, of S4:tagee under this Mortgage shall be separte,

distinct and cumutative and none shah be given effect (620G exclusion of the other. No act of Morigagee
shalt be construed s an election 1o proceed under any one ;7%+sion herein to the exciusion of any ather
provision. Morigagee shafi not be kmited exclusively to the righs und remedies herein stated but shafibe
entitied to every right and remedy now or hereafter afforded at lav < in equily.

42, NoQraiChange This Morigage, and any prowiziors hereof, msty not be modified.

amended, walved, extended, changed, discharged of terminated orally of by ary act or fadure fo acton the
part of Mortgagor or Mortgages, but only by an agreement in writing signec b:. the party agamst whom

enforcement of any modification, amendment, waiver, extension, change, discharg 2 of S=rminabon is sought

43 LigbMy. tf Morigagor consists of more than one person. the obig stior s and kebiies
of each such person hereunder shall be joint and several. This Mortgage shalt be binding 17 and inure

1o the benett of Mortgagor and Mortgagee and their respective successors and assigns foreysr.

44 Apphcabie Provigions. If any term, covenants or condition of the Nove or this
Morigage is heid fo be invalid, egal or unenforceable in any respect, the Note and this Morigage shafl be
construed without such provision.

45.  Headngs efc. The headings and captions of various paragraphs of this Morigage
are for convenience of referenced only and are ot ko be construed as defining or kmiting, in any way, the

scope of iment of the provisions hereof.

4.  Dupficate Origing’s This Morigaga may be execuled in any number of duphcate
originafs and each such dupicate criginals shall be deemed 1o be an original.
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47 Defntions Unless the comext ciearly indicales 3 contrary mient o uniess otherarse
spechically provided heren words used in this Mortgage may be used sterchangeably i singuiar or plurat
form and the word "Morigagor™ shaft mean “each Morlgagor and any subsequent owner or owners of the
WMortgaged Property or any part thereof or any nterest theren ™ the word Mortgagee” shafl mean
“Mortgagee. #s SUCCESSONS and ary sutsequent holder of the Nete * the word “Note” shatt mean "the Nate
a8 any other evidence of ndebledness secured by this Martgage * the word "person” sha' mchude an
ndvidupl comoraton partnership frust unncorporated assocdt.on government gavenmental authordy
and any other ertly. and the words "Mortgaged Property” shat mciude any portion of the 1fcrigaged
Property and any micrest therein Whenever the context may requre any proncuns used herem shall
mclude the correspondng masculine famnene or neuter frms and e singular form of nouns and
pronouns shaf mclude the plura! and voe versa

43 Assgnments Mortgagee sha't have the nght 10 assgn or transfer its rights undet
this Mortgaco without imtation Any assgnee or transferee shat be entitted 10 aX the benefits afforded
Morlgages unde: ©'s Mortgage Al of the covenants and cordtions heracf shatt run with the land and shatt
be bd:ng upon ard mure to the beneft of the successors and assigns of Mortgagor and Mortgagee
respectively, and 27 porsons clammg through o under them Any reference heren to Mortgages shat

include the successors ard assigns of Mortgagee The Mortgagor shall ne? assign 4s mterest wrthout the
prior wrten consent of the V4o rtgagee

49 Yirver o Homeswpd Mortgagee warves any and aft nghts of homestead
exemption in the Mortaaged Property

M VATNESS WHEREOF thss hiirigage has been executed by Mcrtgagor on the day and year first

above wraien

NCrtgdnos fo b ( bl

Fehcia Oghuli J
3
¢

Mertgagor oA Y /_)s d

Antt oy Ogbuh
PERSONAL ACKNOWLEDGMENT
STATE OF HLINOIS )

) 4]
COUNTY OF COOK )

On June 2¢6. 1997 before me personalty came Fehcm Ogbuh anc Anthony Ogbuil 1o me known 10

be the mddualis) descnbed n and who executed fhe foregoing instrument and acknowledged that
he/shethey exzcuted same .

b anUt
. Notary Pubhe

&
3
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EXHIBIT A

(Description of Premises)

ALL of that certain lot, plece o parcet of land, with the buAdings and improvements thereon, situate, lying
and being:

THE WEST 8.5 FEET OF THE NORTH 7488 FEET OF LOT 27T ANDTHENORTH 488 &3
FEET OF LOTS 28 AND 29 IN BLOCK 77 IN HARVEY, A SUBDIVISION IN SECTIONS 8 ]
AND 17, TOWNSHIP 36 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIZIAN, IN COOK COUNTY, RLLINOIS. &
P

Property Address: 1243 Ashiand Avenue. Harvey, IL 60426
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