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AZORTGAGE

THIS SMIORTGAGE 1S DATED JULY 2, 1997, betweer H % H Partnership. an linois General Partnership, whose
address is 199 Marie Drive, Inverpess, IL 60010 (releried to below as "Grantor”); and Midwest Bank of
McHenry County, whose address is 17622 Depot Street, Uniori, 12 60180 (referred to below as "Lender”).

G

’

GRANT OF MORTGAGE. For valuable consideration, Grantor inzitgages, warrants, and conveys to Lender all
of Grantor's right. title, and interest in and to the following described rcal property, together with all existing or
subsequently erecled or affixed buildings. improvements and fixtures; ‘all wasements, rights of way, and
appurienances; all water. water rights, watercourses and ditch: rights ‘includipz stock in wtilities with ditch or
irrigation rights); and all other rights, royaltes, and profits relating to the real propenty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, “tate of Ilinois (the "Real
Proverty"}:
THE SOUTH 228.80 FEET OF LOT 2 IN COUNTRYSIDE COMMERCIAL AXES, BEING A SUBDIVISION
OF PART OF SECTION 9, TOWNSHIP 42 NORTH, RANGE 10 EAST O f53E THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OrFiCE OF THE REGISTRAR
OF TITLES OF COOK COUNTY, ILLINOIS ON MARCH 8, 1972 AS DOCUMENT NO. LR 2611594, IN

COOK COUNTY, ILLINOIS.
‘The Real Property or its address is commonly known as 855 Sterling Avenue, Palatine. IL 60067, The Real
Propeny 1ax identification number is 02-09-402-06.

Grantor presendly assigns to Lender all of Grantor's right, title, and inerest in and to al leases of the Property and
ail Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

2 PANISE 3

DEFINITIONS. The following werds shal! have the following meanings when used in this Morigage. Terms not
otherwise defined in this Morigage shall have the meanings auributed to such terms in the Uniferm Commercial
Cods. All references to dollar ammounts shall mean amounts in lawiul money of the United $tates of America.

Grantor. The word "Granor” means H & H Partnership, an llinois General Partnership. The Grantor is the

mnongagor under this Morigage.

Guarantor. The word “Guarantor” means and includes without limitation cach and all of the guarantors,
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surcties, and accommodation parties in cornection with the Indebtedness.

Improvements. The word ‘lmprovements™ means and includes without limitation all existiag and future
improvements, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements 2nd other construction on the Real Propeny.

Indebtedness. The word "Indebtedness™ means all principal and interesi payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender

to enforce ubligations of Grantor under this Mongage, together with interest on such amounts as provided in
this Morigage. At no time shall the principal amount of Indebiedness secured by the Mortgage, not
including sums advanced to protect the sectrity of the Mortgage, exceed $450,000.00.

Lender. The word “Lender” means Midwest Bank of McHenry County, ils successors and assigns. The
Lender is the oongagee under this Morgage.

Mortgage. The werd "Morgage™ means this Morigage between Grantor and Lender, and includes without
limitation all assigimvp's and security ibterest provisions relating 1o the Personal Property and Rents.

Nofe. The word *Noic” means the promissory note or credil agreement dated July 2, 1997, in the original
principal amount of $425,00¢:00 from Grantor and any co-borrowers 1o Lender, together with all renewals of,
extensions of, modifications of _rcfinancings of, consolidations of, and substitwtions for the promissory nole or
agreement. The interest rate on the Note is a var@éhle interest rate based upon an index. The index curremly

is 8.500% per annum. The interest reie (o he applied to the unpaid principal balance of this Morigage shall be

at a rate of 1.500 percemtage poini(s) (wer the: Index, resulting in an initia) rate of 10.000% per annum.
NOTICE: Under no circumstances shall th irtérest rate on this Mortgage be more than the maximum rate

allowed by applicable [aw. NOTICE TO GRANTCR: THE NGTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Propery” _mean all equipment, fixtures, and other articles of
rsonal property now or hereafier owned by Granior. and now or hereafier auached or affixed to the Real
operty; together with all accessions, pans, and additicns e, all replacements oi, and all substitutions for, any

of such ;f:mperiy; and 1ogether with all proceeds (inclutipz without limitation all insurance procesds and

refunds of preminms) from any sale or other disposition of tne Prapenty.

Property. The word "Property” means collectively the Real Proger'y and the Personal Property.

Real Propesty. The words "Real Property’ mean the propenty, (mizrests and rights described above in the

“Grant of Morigage” sectien,

Related Documents. The words "Related Doturents™ mear and inclode without fimitation all Promissory

notes, credit agreements, loan agreements, eavironmenal agrecments, graraties, secunily agreements,

mortgages, deeds of trust, and all other instruments, agreements and documcais, whether now or hereafter
cXisting, execuled in connection with the Indebiedness,

Rents, The word "Rents* means all present and future remis, revenues, income, issiics, coyalties, profils, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY JNTFREST IN THE RENTS
AND FERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INUELSTEDNESS AND (2)
PERFORMANCE OF ALI, OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTEP ON THE FOLLOWING TERNS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay 10 Lender all
amounts_secured by his Morigage as they me due, and shall stricily perform all of Grantor's obligations

under this Morngage. :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior agrees that Granior’s possession and use of

the Property shall be governed by the following provisions:

Possession and Use. Until in default or until Lender exercises its right (o collect Rents as provided for in the
Assignment of Rents form executed by Grantor in_connection with the Property, Granlor may remain in
possession and control of and operate and manage the Property and collect the Rents from the Propeny.

Duty to Maintgin. Grantor shall maintzin the Property in tenantable condition and prompily perform all Tepairs,
replacements, and maintenance necessary 1o preserve its value.

Harardous Substances. The terms “hazardous waste,” “hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in this Morgage, shall have the same meapings 2s sel forh in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as anended, 42 U.s.C.
Section 9601, et wéh ("CERCLA"), the Superfund Amendmenis and Reauthorization Act of 1986, Pub. L. No.
99499 ("SARA*), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, e1 seq., the Resource

Conservation and Recovery Acl, 42 U.5.C. Section 6901, el seg., or other applicable state or Federaj laws,
rules, or regulations adopied pursuant to any of the foregoing. The terms "hazardous waste” and “hazardous
subsianice” chal} also include. without limitation, petroleum and petroleum by-products or any {raction thereof




v UNOFFIGIAL COPY

"+ Loan No 30-00%-7 {Continued)

and asbestos. Grantor represcats and warrants 1o Lender that: () Duriag the period of Grantor’s ownetship
of the Propenty, there has been no use, generation, manufacture. sicrage, treatment, disposal, release or
threstened release of any hazardous waste or substance by any persen or, trder. abow or from the Property;
ib) Grantot has o knowledge of, or rzason (o believe that there has been, except as previously disclosed lo
and acknowledged by Lender tn wnting, (i) any use, generation, manufacture, storzge, treatment, disposal,
release, or thrcatencd release of any hazardous wasie or substance on, under, abowt or from the Propeny by
a0y priof owners of occupants of the Property or (i) any actual of threatened litigation or claims of any Xind
by anv peison relating to such matters; and (i Except as previously disclosed to and acknowlsdged by
Lender in writing. (i) neither Grantor nor any Ienant, contractor. agent or other authotized user of the Property
shall use, generate, manufactute, siore, treat, dispose of, or release any hazardous waste or subsiance or,
ender, about or from the Property and  4ii) any such aciivity shall be conducted in compliance with ail
applicable federal. siate. and local laws, regulations and crdinasiess, including without limitation those laws,
reguiaiions, and ordinances descnbed above.  Grantor acthonizes Lender and its 2gents to enter upon the
Property to make such inspections and tests, &t Granter's expense, as Lender may deem appropriale 1o
deiermine compliance of the Propenty with this section of che Mortgage. Any inspeciions of iests made by
Lender shall be for Lender's purposes enly and <l net be construed to create any responsibility or liability
on the pan of Lender to Grantor of 10 any other person.  The representations and warranties contained herein
are based on wrantor's due diligence In investigaung the Propeny for hazardeus waste and hazardous
substances.  Gianior hereby  (a) releases and waives any {uture claims against Lender for indemnity or
contribution in the wvant Grantor becomes iiable for cleanup or other costs under anv such jaws, and (D)
agrees to indemnify 3ud hold haimless Lender against any and all claims, losses, liabilities, damages,
peaaities, wd expenses which Lender may directly or indisectly sustain of suiter resulting irom 3 breach of
this section of the Motigeeur.or as a consequence of amy use, generation, manufaciure, storage. disposal,
release or threatened release Ocourring prior to Grantor’s ownersiip or interest in the Propeny, whether or not
the same was or should have-been known to Grantor.  The provisions of this section of the Mongage,
including the obligation to indempify, shall survive the payment of the Indebtedness and the satisfaction and
reconvevance of the lien of this Malisige and shall aor gc aifected by Lender's axcquisition of any interest in
the Propeny. whether by foreclosureor otharwise.

Nuisance, Waste. Grantor shall not cause, conduct of permit any nuisance nor cormit, permit, or suffer any
stripping of of waste of or {0 the Propzny ¢ uny portion of the Property.  Without limiting the generality of the
foregotng. Grantor wili not remove, of izt @ any cther party the right to remove, any (imber, minerals
tincfuding otl and gas). soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvemsnts. Grantor shall not denolish.or remove any Improvements from the Real Property
without the prior writien consent of Lender. As 2 celition te the semoval of any Improvements, Lender may
require Grantor to make arrangements salsfactory— 1o Lerder to replace such improvements with
Improvements of ai Jeast equal value.

Lender’s Right to Enter. Lender and its agents and represcraarives may enter upon the Real Propeny at al
reasorable times to attend to Lender’s inmicrests and o inspest the Property for purposes of Grantor's
compliance with the terms and conditions of this Monzage.

Compliance with Governmental Requirements. Grantor shall promptly. o ‘pl_\' with all laws, ordinances, and
regulations, now or hereafter in cffect, of all governmental authoritics applicalls to the use or occupancy of the
Property, including without limitaiton, the Amenicans With Disabilities At Grantor may contest in good faith
any’ such faw. ordinance, or regulation and withhold compliance Guring any proceeding, includin%;pgroprialc
appeals, so long as Grantor has notified Lender in writing prior to doing s6 ans s long as, in Lender’s sole
opinion. Lender’s inierests in the Property are ot jeopardized. Lander may requin: rantor to post adequate
secarity of a surety bond, reasonably saiisfactory to Lender. to protect Leader’s interest

Duty to Protect. Grantor agrees peither to abandon nor leave unattended the Propeniy. Ciawtor shall do all
other acts. in addition to those acts set forth above in this section, which from the charicter and use of the
Prepenty are reasonably necessary to protect and preserve the Property.
DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or sransfer, without the Lender's prior writtea consent, o it pr any
part of the Real Property, or any interest in the Real Propeny. A “sale or transfer™ means the convevance of Real
Propenty or any right, tide Jr imterest therein; whether legal, beneficial or equitable; whether voluntary or
inveluntary; whether by outright sale, deed. instaliment sale contract, land contract, contract Tor deed, leasehold
inicrest with a term greater than three (3) years, lease-option contract. or by sale, assignment. or transfer of any
beneficial interest in of (o any land trust holding fitle to ke Real Property, or by any other method of conveyance
of Real Propenty interest. If any Granior is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, parinership interests
or limited liabitity company inerests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if suck exercise is prohibited by federal law or by [Hinois law.
'{'(.-\.\'ES AND LIENS. The follewing provisions relating (o the taxes and liens on the Propeny are 2 part of this
Mortgage.

Payment. Gramtor shall pay when due (and in ali events prior to delinquency) all taxes, pavroll taxes, special
1axes, assessmemts, water charges and sewer service charges levied against or on sccount of the Property,

and shall pav when dee all claims for work done on or for sesvices rendered or materind fumished to the
Property. Grantor shail maintain the Propenty free of all fiens having priority over or cqual 1o the interest of

1,‘ b‘ .’..t)

!
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Lender under this Mortgage, except for the lien of taxes and assessments not due, and except as otherwise
provided in the following puaragraph. :

ight To Contest. Granior may withhold payment of any tax, assessment, or claim i connection with a good
faith dispute over the obligation to pay, so longias Lender's interest in the Property is not jeopardized. If a lien
arises or is filed as a result of nonpayment, Grantor shall within fificen (15) days afier the lien arises or, if 2
lien is filed, within fifteen (15) days afier Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
sanisfactory 1o Lepder in an amount sufficient 1o discharge the lien plus any costs and attomeys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Grapior shall
defend itself and Lender and shall satisfy any: adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond fumnished in the coniest
proceadings. _‘
Evidence of Paymert. Grantor shail upon demand furnish to Lender satisfactory evidence of payment of the
taxes of assessments and shall amhorize the appiopriate governmemtal official 1o deliver to Lender at any time
a wrilten stateme~.! of the taxes and assessments againsi the Property.

Notice of Constru<tlon. Grantor shall notify Lender at jeast fifieen (15) days before any work is commenced,
any services are feunithed, or any maierials are supplied 10 ihe Property, if any mechanic’s lien, materialmen’s
lien, or ather lien coubd be asseried on acccuni of the work, services, or materials. Grantor will upon reques
of Lender furnish o L.nd:r advance assurances satisfactory to Lender thal Grantor can and will pay the cost
of such imprevements,
‘;{I'ROPER'I'Y DAMAGE INSUPANCE. The following provisions relaling to insuring the Property are a pant of this
Morgage. :
Maintenance of Insurance. Gran'sr shall procure and mzinizin policies of tire insurance with standard
exteaded coverage cndorsements op o replaement basis for the full insurable value covering all
linprovements on the Real Property in <n amount: suificien! to avoid gplicaﬁon of any coinsurance clause, and
with a standard mongagee clause in faver of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such covarage amounts as lLender may reguest with Lender being named as
additiona! insureds in such liability insuraice policies. = Additonally, Granior shall maimtain such other
insurance. including but not limited to hazard” bisiness interruption and boile inswrance as Lender may
require.  Policies shall be written by such insuiar<» companies and in such form as may be reasonably
ceptable to Lender.  Gramtor shall deliver 1o Lendir cervificates of coverage from each insurer containing a
stipufation that coverage will nol bz cancelled or: diminishec: withoui 2 minimum of ten (i0) days’ prior wrilten
notice to Lender and not containing any disclaimer of the insvrer’s liability for {ailure to give suck notice. Each
insurance policy also shall include an endorsement provicing, that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Granic, or any other Fpelson. Should e Real Propeny
at any time become located in ap area designated by the Dirccror of the Federal Emcrgency Management
Afcncy as a special flood hazard area, Grantor agrees 1o obiain ans riaintain Federal Fleod Insurance for the
full unpaid principal balance of the loan, ug; to the maximum poliey limits set under the National Flood
;nsumnce Program, or as otherwise required by Lender, and to maiutain such insurance for the term of the
oan. :

Application of Proceeds. Grantor shall promptly noiify Lender of any loss o: “amage to the Propenry. Lender

may make proof of loss if Grantor fails 10 do-so wiihin_ fifteen (IS) days or 1:e casualty. Whether or not

Lender’s security is impaired, Lender may, at' iis eiection, appi)' the proceeds to the reduction of the

Indehtedness, payment of any lien affecting the Propeny, or the restoration and szpair of the Propeny. If

Lender elezts to apply the procesds to restoration and repair, Grantor shall repair or replice the damaged or

destroyed Improvements in a manaer satisfactory: to Lender. Lendes shall, upon sans:acwery proof of such
o ture, pay or reimburse Grantor from the proceeds for the reasonable cost of repzir o) restoration if

* Grantor is not in default hereunder. Any proceeds which have nol been disbursed within 180-d7;s after wheir

UG receipt and which Lender has not commitied to the repair or restoration of the Property shall be’used first 1o
& pay ansﬁalamoum o-'\gn;zjg to Lender under Lhis Mongage, then lo prepay accrued interest, znd the rirainder, if
(0 ay, shall be applied 1o the prinvipal balance of the Indebledness. If Lender holds any proceeds. after
g Paynem in full of the hndebtedness, such proceeds shall be paid to Grantor.

! Unexpired Insurance at Szle. Any unetpired‘!;insurance shall inure 10 the benefit of, and pass to, the
T~ purchaser of the Property covered b¥ this Morigage a1 any trustec’s sale or other sale held under the
. provisions of this Morgage, or at anv foreclosure sale of such Propeny.

Grantor's Report nu Insurance. Upon request of Lender, however not jore than once a vear, Grantor shall
fumish to Lender a repori on each exisung poli?' of insurance showing: {a) the name of the insurer; (b) the
risks insured; " (c) the amoum of the policy; (d) the properry insureug, the then currem replacement value of
such property, and the manner of determining that value; and (¢) the expiratior: date of the golicy. Grantor
shalt, upon request of Lender, have an independent appraiser satisfactory 10 Lender determine the cash value
replacement cost of the Property. :

EXPENDITURES BY LENDER. If Granior fails to compiy with any provision of this Mcrigage, or if any action or
roceeding is commenced that would materially affect Lendes's interesis in the Pmperzn Lender on Granior's
alf may, but shall not be required to, take any action that Lender deems appropriate. Any amoun thal Lender
expersls in so doing will bear interest at the rate provided for in the Note from tke date incurred or paid by Lendes
1o the date of ment by Granter. All such expenses, at Lender's option, will (a) be payable on demand, (b)
be added 1o the balance of the Note and be appontioned; among and bg payable with any installmenm payments ‘o
become duc during either (i) the term of any ag]c)licablq‘ insurance policy or (ii) the remaining term of the Note, or
(¢} be treated ac & balloon payment which will be due and payable a1 the Note’s matrity. This Mongage also will

secure payment of these amounts.  The rights provided for in this parapraph shell be in addition 1o any other
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- rights or any remedies 10 which Lender may be entitied on account of the default. Any such action by Lender
' ghgll not be construed as curing ihe default’so as to bar Lender from any remedy that °t otherwise would have
a

:}'.-\RR—\N[’Y; DEFENSE OF TITLE. The following provisions relating to ownesship of the Property are a part of this
~Jorigage.

Title. Grantor warrants that: (4) Grantor holds good and marketable title of record to the Property in fee
stmple, free and clear of all licas and encumbrances other than those set forth in the Real Property descripiion

or in any title insurance policy. title repon, or inal title opinion issued in &vor of, and accepted by, Lender in
connection with s “origagé, and (b} Gramor has the full right. power, and autherity 10 execute and deliver
this Morgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants 2nd wiil forever defend
the title to the Propenty 2gainst the lawful claims of ail persons. In the event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mongage, Grantor shall defend
the aciicn at Grantor’s ex . Grantor may be the nominal party in such proceeding, but Lender shall be
entitted 10 puticipate in the proceeding and 10 be represented in the procesding by counsel of Lender’s own
choice, and Grantos will deliver, or cause o be delivered, to Lender such instruments as Lender may request
from time to tine Zo nermit such participation.

Compliance With 3 uws. Grantor warrants that the Propeny and Grantor's us¢ of the Propesiy complies witi
! existing applicable-lyres, ordinances, and regulations of governnental authorities.

CONDEMNATION. The foilowing provisions relating 1o condemnation of the Property are a pan of this Mortgage.

.-\pgiicalion of Net Proceeds. ffall or any |‘p:m of the Property is condemned by eminent domain proceedings
or by any proceeding or purcnase in lieu of condemnation, Lender may at its clection requise that all of any
aion of the net proceeds of the 2amsd be applied 10 the Indebledness or the repair of restoratios of the

roperty.  The nel proceeds of (s award shall mean the award after payment of all reasomable costs,
expenscs, and atiorneys’ fzes incurred by ‘Lender in connection with the condemnatton.

Proceedings, I any proceeding in condeuiration is filed, Granior shail srompily ponify Lender in writing, and
Grantor shall Ecrompt v take such sieps as mar-be necessary {0 defend the actien and obtain the award.
Grantor may be the nominal panty in such preceiding, but Lender shali be entitled to panticipaic in he
proceeding and to be represented int the proceeding by counsel of its own choice, and Grantor will deliver or
cause lo be delivered to Lender such instruments & may e requested by it from time 10 1ime to permit such
participaion.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOYFRNMENTAL AUTHORITIES. The following provisions
relating to governmental 1axes. fees and charges are a part of ttus Hlegage:

Current Taxes, Fees and Charpes. Upon request by Lender. Crantor shall exccuie such documents in
addition to this Mongage and (ake whatever other action is recuerted by Lender 1o perfect and continue
Lender's fien on the Real Propeny. Grantor shall reimburse Lender (or all tanes, as described below, together
with all cxpenses incurred in recording, perfecting or continging this Meagaze, incleding without limitation ali
taxes, fees, documemary stamps, and other charges tor recerding or regisienng <his Morngage.

Taxes. The following shall constituie 1axes to which this section applies: (4.2 specific tay upon this 1ype of

Morigaze or upon all or any part of the Indebtedness secured by this Mozigage: /it a specific tax on Grantor

which Grantor is authorized or tequired (o deduct from payments on the Indebtedncss socured by this type of

Morigage: (c) atax on this type of Mongage chargeable agaisisi the Lender or the lioldes of the Note; and (d)

E specific tax on 2l or any portion of te Indebiedness or on pavments of principad and interest made by
rantor.

Subsequent Taxes. If anv tax to which this section applies is enacted subsequent to-we dote of this
Mortzage, this event shall have the same effect as an Event of Default (as defired balow), ard “ender may
axercise any or all of its available remedies for an Event of Default as provided below unless Grentor either
(ay pavs the tax before it becomes delinguent, or (bj coniests the tax as provided above in the Taces and
Liens section and deposits with Lender cash or a sufficient corporate surety bend of other secunty satistuactory

10 Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morgage as a
secunty agreement are a part of this Mcrigage.

Security Agreement. This instrument shall constitute 2 secunity agreement to the extent any of the Propenty
constinles fixwures or other persona! property. and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code 15 amended irom iime 1o time.

Security Interest. CUpon request by Lender. Grantor shall execute financing statements and take whalever
otfier action i requested by Lender to perfect and continue Lender’s security imterest in the Rents
Personal Propenty. In addifion 10 recording this Monigage in the real property records, Lender may, at any
time and wittout further authorization frem Grantor, file exccuted comnlerpants, copies or reproductions of this
Mortgage a5 a financing statement. Grantor shail reimburse Leader for all cxpenses incurred in perfecting or
centinuing this security interest. £ipon default, Grantor shall assemble the Fersonal Propenty in 2 mansier and
a1 2 place reasonably convenicnt o Granter and Lender and make it available 1o Lender within thize (3) days
after receipt of written demand from Lender.

Addresses.  The mailing addresses of Grantor (debtor) and Lender {secured pany), from which information
concerning the security wterest granted by this Mortgage may be obtained (zach &3 required by the Uniform
Comsmercial Code), are as siated on 1he first page of this Morngage.
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FURTHER ASSURANCES; ,A'ITORNEY-HV-FACT. The following provisions relating 10 further assurances and
attormey-in-fact are a part of this Mortgage. ’

Further Assurances. Al any time, and from tite 10 time, rgé)on requesi of Lender, Grantor will make, execute
and deliver, or will cause 10 be made, executed or delivered, 10 Lender or 10 Lender's designee, and when
Z%“”'”d by Lender, cause to be filed. recorded, refiled, or rerecorded, as the case may be, at such times
.in such offices and places as Londer may déem appropriate, any and zll such mortgages, deeds of trust,
security deeds, security agreements, financing istalements, continuztion siatements, insiruments of further
assurance, centificates, and other documents as may, iv the sole opinion of Lender, be necessary or desirable
in order to cifectuate, complete, perfect, cominue, or preserve (a) the obligations of Grantor under the Noie,
this Mortgage, and the Related Documents, and: (b} the liens and security ibterests created by ihis Monﬁ_a%c
as fit and prior liens on the Property, wheliter now owned or hereafter acquired by Gramtor. Unless
prohibited by law or agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expenses incurred in connection with the matiers referred 10 in thjs paragraph.

Att -in-Fact. If Grantor fails to do any of the things referred 10 in the preceding paragraph, Lender may
do so Jor and ir the name of Graptor and at Gramtor's expemss. For such purposes, Grantor hereby
ifrevocably inis ' Lender as Grantor's attomey-in-fact for the purpose of making, cxeculm§, delivering,
filing, recording, avi doing ail other things as.may be necessary or desirable, in der’s sole opinion, 10
accomplish the matter: referred 1o in the preceding paragraph,

FULL PERFORMANCE. ¢ Crantor pays all the Indebiedness when due, and otherwise performs all the obligations
imposed upon Grantor undes tnfs Morigage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Morigage and suitable staicrronts of termivation of any financing stalement on file evidencing Lender’s
security inferest in the Renis and 1%z Personal Property. Granior will pay, if permined by applicable law, any
reasonable termination fee as determw 2 vy Lender from time to time. 1f, however, payment is made by Grantor,
whether volunlarily or otherwise, or by graianior or by any third party, on ihe Indebledness and thereafier Lender
is forced 1o remit the amount of that paynien( (3) tc Granior's trusies 1n pankruptcy or to any similar person

any federal or state bankruptcy iaw or iaw for the-celief of deblors, (b} by reason of any judgment, decree or order
of any court or administrative body having jurissiction cver Lender or any of Lender's ro'ncn) or (c) by reason of
any seftlement or compromise of any claim i:2d7 by Lender with any claimant (ncluding swithout limhation
Grantor), the Indebtedness shall be considered unpaic far the purpose of enforcement of this Monigage ard this
Mongage shall continve to be effective or shall e rinstateg, as the case may be, noiwi mndmg any
cancellation of this Mortgage or of any note or other instrément or agreement evidencing the Indebiedinss and the
Property will continue to secure the amount repaid or recoversd o the same extenmt as if thal amount never had
been orciginally received by Lender, and Grarlor shall be bsund by any judgmens. decree, order, settlement of
compromise refating to the Indebiedness or 1o this Mortgage.

DEFAULT. Each of the following, at the opiion of Lender, shali corstitule an event of default ("Evemt of Default”™)
under this Morngage: .

Default on Indebtedness. Failure of Grantor to make any payment ‘wher due on the Indebiedness.

Default on Other Payments. Fzilure of Gramor within the time iequired by this Morft.gagc 10 make any
paﬁ?'cm for taxes or insurance, or any oihier payment pecessary 1o preven’ filing of or 10 effect discharge of
any- lien. . ;

Compliance Defaull, Failure of Grantor to compiy with any other ierm, Obligation, covenani or condition
coniained in this Mortgage, the Note or iz any of the Related Documents.

False Statements. Any warranty, representation of Statement made or furnished to 1.cnder by or on behalf of
Grantor under this Mongage, the Nete or the Related Documenis js false or misleading in any maicrial
respect, either now or at the time made or furnished.:

Defective Collateralization. This Mongage or any of the Related Documents ceases to be ix ful} foree and
effect (including failure of any collateral documents to creale a valid and perjected security inteces, ¢r lien) at
any time and for any reason, :

Death or Inscivency. The dissolution or termination of Grantor's existencs as a goinig business orih< death
of any partier, the insoly of Grantor, the appoiniment of a receiver for any pant of Grantor's propeny, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankrupicy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc, Commencement of foreclosurs or forfeiture proceedings, whether by judicial
proceeding, self-help, r:gosscss:on or any cther method, by any creditor of Grantor or by any govemnmenizi

apency against any of the Property. Howwver, this subsection shall not apply in the event of a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or

forefeiture gl:ccedm&cpro\_':ded thet Granlor gives Lender written notice of such claim and furnishes reserves

or a surety bond for the claim satisfaciory 10 Lender.

Breach of Other Agreement. Any breach by Granies wnder ihe ierms of any other agreemen: Setween
Grantor and Lender that is not remedied within any grace period provided therein, including without Emitation
imy agreement conceming any indebiedness or other obligalton of Grantor to Lender, whether existing now or
aler. ;

Events Affecting Guarantor. Any of the prezeding €vents ocours with respect 1o any Guarantor of any of ihe
Indebledsiess or any Guarantor dics or becomes incompetent, or revokes or dispuies the validity ef, or liability
under, any Guaranty of the Indebledness. Lender, at its option, may, but shall not be required to, permit the
Guarantof’s estale 10 assume uncondilionally the obligations arising under the guaranty in a manner

satisfactory to Lender, and, in doing so, cure the Event:of Default,
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Events Affecting Co-Borrowers. Any of the preceding events occurs with respect 1o any co-borrower of any
of the Indebredness or any co-borrower dies or mes incompeient, or revokes or dispules the validity of, or
liability under, any of the I[ndebtedness. Lender, at its option, may, but shall not be required to. permit the
co-borrower's estale 10 assume unconditionally the obligations on the Indebtedness in a manner satisfactory

to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtzdress is impaired.

Insecurity. Lender reasonably deems itscif insecure.

Right to Cure. If such a failure is curable and if Grantor has nol been given a notice of a brexch of the same
provision of this Morigage within the preceding twelve (12) months, i1 may be cured {(and no Evemt of Default
will have occurred) if Grantor. after Lender sends writien notice demanding cure of such failure: (a) cures the
failure within fifteen (15) davs; or (b) if the cure requires more than fifteen (15) davs, immediately initiates
steps sufficient to cure the failure and thereafter continucs and complctes all reasonable and necessary steps
suificient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Defaul and at any time thereafter,
Lender, ai its option, may cxercise any one or more of the following rights and remedies. in addition te any other
rights or remedics provided by law:
Accelerate Indebtedness. Lender shall have the right at its optiocn withour notice 1o Grantor 1o declare the
entire Indebtedneass immediately due and payable, including any prepayment peralty which Grantor would be
required to pay.
UCC Remedies. With respect 16 ali or any pari of the Persona! Propeny. Lender shall have all the rights and
remedies of a secured pany under the Uniform Commercial Code.

Collect Rents. pender shall have the right. without notice to Grantor, 1o take possession of the Property amxi
collect the Reunts  includisng amounts past due and unpaid, and apply the net procecds. over and above
Lender’s costs, agrinst the fndebtedness. In furtherance of this right, Lender may require any tenant or other
user of the Prop.riy-to make pavmenis of rent or use fecs directly 10 Lender. If the Rents are collected by
Lender, then Grartor irrevocably designates Lender as Grantor’s attorney-in-fuct to endorse instruments
received in pavment thereof in the name of Grantor and to ncgotiate the same and collect the proceeds.
Paymenis by teénants «r ciher users to Lender in respense 10 Lender’s demand shall satisfy the obtigations for
which the pavments arc :uade. whether or not_any proper grounds for the demand existed. Lender may
exercise its rights under (his subparagraph cither in person, by agent. or through a receiver.

Mortgagee in Possession. Jicr.der shall have the right 1o be placed as morgagee in possessicn or to have a
receiver appointed 1o take pocsessien of all or any pan of the Pioperty, with the power 1o proiect and greserve
the Property, to operate the Prorcay preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds. ovir and above the cost of the receivership, against the Indcbtedness. c
morigagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointmen: of a receciver shall ‘exis' whether or not the apparent valuc of the Propealy cxceeds the
Indebtedness by a substantial amount.” Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may oblan a judicial decree foreciosing Grantor's interest in ali or any pant of
the Properny.

Deficiency Judgment. If permitied by applicable law. Lender may ebtain a judgment for any deficiency
remaining in the Iindebiedness due to Lender after /priication of all amounts received from the exercise of the
rights proviced in this section.

Other Remedies. Lender shall have all other rights and remedics provided in this Morgage or the Note or
available at law or in equity.

Sale of the Property. To the exten: permilted by applicadle iaw, Granior hereby waives any and all right to
have the properny marshalled. In exercising its rights anyg ramvedies. Lender shall be free 1o selt all or any part
of the Propeny together or separately, in one saie or by stoaiare sales. Lender shall be entitled to bid at any
public sale on'all or any portion of the Property.

Notice of Sale. Lender shall give Grontor reasonable neiice of e time and place of any public sale of the
Personal Propenty or of the time after which any privaic sale’ or' o'ner intended dtsgosilion of the Personal
Property is to b¢é made. Reasonable notice shatl ‘mean notice given 21 least ten {(10) days before the 1ime of
the sale or disposition.

Waiver; Election of Remedies. A waiver by anv pany of a bieach of ~ provision of this Morigaze shall not
constitute a waiver of or prejudice the party’s rights olnenwvise 1o demand. stnict compliance with that provision
or any other provision. Election by Lender (0 pursuc any remedy siall pot exclude pursuit of any other
remedy, and an _eleciion to make expenditures or take zstion 1o perform up ohligation o Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right 1o decTare a default and exercise its
remedies under this Mortgage.

Attornevs’ Fees; Expenses. [If Lender institutes any suil_or action to enfore- _any of the terms of this
Nortgage. Lender shall be entitizd to recover such sum as the coun may adjudgc reasonable as aunomeys’
fees at trial and on any appeal. Whethzr or not any courl action is involved, all reasorable expenses incurred
by iender that in Lcngcr's opinion are necessiry at any lime for the proteciicn of us interest or the
enforcement of its rights shail become a part of the Indebiedness payable on demand und sholl bear interest
from the date of expenditure until repaid at the rate provided lor in the Note. Expeiises covered by this
paragraph include, without limitation. howevers subject 10 any limiis under applicable law, Lender’s atiomeys
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fees and Lender’s legal expenses whether or not there is a lawsuit, including atlomeys’ fees for bankrugtcy
proceedings (including effosis 10 modify or vacale any actomatic stay or injunclion), als and any
anici post-indgmen collection serviCes, the cost of searching records, obtaiming title reports (including
foreclosure reports), surveyors’ reports, and appraisal fees, and iitlc insurance, to the extent permitted by
applicable law. Grantor also will pay any court cosis, in addition o all other sums provided by law.

NOTICES TO.GRANTOR AND OTHER PARTIES. Any natice under this Morigage, including without limitation any
notice of default-and any notice of sale to Grantor, shail be in wriling, may be be sem by iclefacsimilic, and shail

be _effective when actuatly delivered, or when deposited with a nalion ;y recognized overnight cowrier, or, if
mailed, shail be decined eifective when denosited in the Uniled Staites mail first class, centified or regisicred mail,
pastage gmpaid, directed to the addresses shown near the beginning of this Morigage. Any party may change its
address for notices under this Morigage by giving formal written notice to the other paries, ifving that the
l:gu se of the notice is 1o change the party’s address.

1

TpOse. 1 All copies of notices of foreclosure from ihe holder of any
en which has priority over this Morigagé shall be sent 10 Lender’s address, as shown near the boginning of this
Morngage. For nolice purposes, Granior agrees 10 keep Lender informned at all (imes of Grantor’s current address.
MISCELLANEOUS PROVISIONS. The following miscellancous provisions are a pan of this Mongage:
Amendments. This Morigage, together with any Related Documents, constitutes the entire uwoderstanding and
agreement of the parties as 10 the malters set forth in_this Mortgage. No alteration of or amendment 10 this
origage shall be cffeciive unless given in writing and signed by the party or pariies sought to be charged or
bound by the alteration or amendment.
Annual Reports. 1If the Property js used for purposes other than Grantor’s residence, Grantor shall furnish to
Lemder, upon requesi, a ceriified statement of net opsraiing income received from the Propernty dun‘:ﬁ
Grantor's previvus_fiscal year in such form and:detail as Lender shall require. “Net operaiing income” sh
mean all cash receipts. from the Properiy less alli cash expenditures made in connection with the operation of
the Propenty.
Applicable Law.. This Mortgage has been delivered to Lender and accepted by Lender in the State of
IMinols. This M~ reage shall be governed by and constrwed in accordance with the laws of the State of

Illinois.

Caption Headings. Capiion headings in this Morigage are for convenience purposes only and are not 10 be
used to interpre! or du(:o~ rhe provisions of this Morigage.

Merger. There shall be 1o wn=rger of the inleresi or eslate creaied by this Morigage with any other interest or
estate in the Propeny at! an’ timae held by or for the benefit of Lender in any capacity. withoul the wrien
consent of Lender. .

Multiple Parties. All obligatious-of Grantor unger this Morngage shaijl be joint and several, and ail references
to Grantor shall mean each aad every Grantor. This means rhat each of ihe persons sigaing below is
responsible for all obligations in this Morigage. :

Severability. If a court of compuient jurisdiciion finds any provision of this Morigage 10 be invalid or
unciforceable as to any rson or circuimttanée, such finding shall not render thal provision invalid or
urenforceable as 1o _any other persons or circiumstances. If feasible, any such offending provision shzii be
decmed to be modified 10 be within the 1'mits of enforceability or validity: however, if the cffending provision
cannol be so modified, it shall be siricken «w’ a1 other provisions of this" Mortgage in all other respects shall
remain valid and enforccable.

Successors and Assigns. Subject to the limitatibns stated in this Morigage on transfer of Granior’'s interest,
this Mo:_tga%e shall binding upon and inure w-.b- benefit of the panies, 1their successors and assigns. If :
ownersl;f of the Property becomies vesled in a perscn other than Grantor, Lender, without notice to (Grantor, ~
ma; d with Grantor’s successors wiih _reférence t¢-this Mortgape and 1he Indebiedness by way of

fo cec or extension without releasing Grantor from the obligaiions of 1his Morngage or liability under the

Indebiedness.

Time Is of the Essence. Time is of the essence in the perfcrm ee of this Mornigage.

Walver of Homestead Exemption. Grantor: hereby releares and waives all rights and benefits of the
homestezad exempiion laws of the Stale of Ilinois:as 1o all Indevisdress secured by this Morigage.

Whaivers and Consents. Lender shall not be deerned 1o have waives’ a7y sights under this Morngage (or under
the Related Documenis) unless such waiver is in! writing and signed by Lender. No delay or omission on the
pait of Lender in exercising any right shall eperaic as 2 waiver of soca -ight or any other right. A waiver by
any party of a_provision of this Morigage shall pot constituic a waiver-uf or prejudice the pang"s right otherwise
to demand strict compliance with thal provision or any other provision. /No prior waiver by Lender, nor any
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course of dealing beltween Lender and Grantor, shall constituie a waiver >f auy of Lendesr’s rights or any of
Grantor’s obligations as 1o any future transactions. Whenever consent by Londry is required in this Morngage,
the granting of such consent by Lender in any instance shall ot constitute ccidiaving conseat o subsequent
%ICTC such consent is required.

instances w)
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Loan No 30-0090-7 (Continued)

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

L AL AR

& GRANTOR:
2 H & B Partnership,an Hlinois General Partnership

i By: % //

Edward-3V. Hinz, Ge

By: ﬁ”“/

Glenn Hinz. General Pagtfier

PARTNERSHIP ACKNOWLEDGMENT

STATE OF =L (D )
}ss
COUNTY OF TR o) )
On this <. . dayof . - .« 19 77, before me, the undersigned Notary Public, personally ;9'
appeared Edward W. Hinz, General Partner of H & H, mn nership, an Winois General Partnership; and Glenn _;;
Hinz, General Pariner of H & H Partnership, an Illinois Grzeral Partnership, and known 10 me to be partners or 8!
designated agents of the partnership that execured the Mongage and acknowiedged the Morigage to be the free e
and voluntary act and deed of the pannership, by authority ef stufc or iis Pannership Agreement, for the uses N
and purposes therein mentioned, and on oath stated thar they are authorized 1o exceute this Mortgage and in fact Py
executed the Mortgage on behalf of the pannership. By
ey R L e
. . OFFICIAL 9200000040

Notary Public in and for the State of s " .

s NOTARY pyg o o 3

Le y.

My commission expires My Ccmni«im!-ur.s..r;ATE O,F HLui0Is-3

S0t 0000000a .'fe.s.ipoii:‘gg;;; :
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