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{RCOND MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
“_SACURITY AGREEMENT AND FINANCING STATEMENT

THIS SECOND #ORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT AMJ FINANCING STATEMENT (this "Second
Mortgage"), dated as of-the g4 day of June, 1997, by HARPER
SQUARE HOUSING CORPORATION. an Illinois corporation
("Mortgagor™"), having it3 principal office at 4800 S. Lake Park
Ave., Chicago, Illinois, to tile ILLINOIS HOUSING DEVELOPMENT
AUTHORITY, a body politic and corporate established pursuant to
the Illinois Housing Development Act, 20 ILCS 3805/1 et seq.
{1994}, as amended from time to time {(the "Act"), having .its
principal office at 401 North Miciiigan Avenue, Suite 900,
Chicago, 1Illinois ("Mortgagee").

WITNESSETH

WHEREAS, Mortgagee has previously made a fira: mortgage loan
to Mortgagor {(the "Prior Loan") for the acquisiticn and permanent
financing of the Development (as hereinafter defined).. The Prior
Loan is evidenced by that certain Mortgage Note dated april 23,
1970 and Mortgage Note No. 2 dated Pebruary 25, 1973

+ {collectively, the "Prior Note"); secured by that certain
mortgage on the Development, dated as of April 23, 1970 and.
recorded in the Office of the Recorder of Deeds of Cook County,
Illinois (the "Recorder's Office") on April 30, 1970 as Document
No. 21147119 and re-recorded in the Recorder's Office on May 6,
1270 as Document No., 21151559, and that certain Firgt Supplement
te and Modification of Mortgage dated as of February 25,1973 and -
recorded in the Recorder's Office on April 10, 1973 as Document
No. 22281595 (collectively, the "First Mortgage"); and governed
by that certain Regulatory Agreement dated as of April 23, 1970,
and recorded in the Recorder's Office on June 17, 1971 as

'Document No. 21515555, and that certain Amendment to Regulatory
Agreement dated February 25, 1973 and recorded in the Recorder's
Office on April 10, 1973 as Document No. 22281597 (collectively,
the "Regulatory Agreement"); the Prior Note, the First Mortgage,
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lFirat Mortgage, the Regulatory Agreement and the other documents
evidencing, securing and governing the Prior Loan are hereinafter
referred to as the "Prior Loan Documents"; and

WHEREAS, the Development was initially financed with the
proceeds of Housing Development Bonds issued by the Mortgagee
pursuant to the provisions of its Housing Development Bond
Resolution; and

WHEREAS, as of November 19, 1993, Mortgagee amended and
restated its Housing Development Bond Resolution (as restated,
amended and supplemented from time to time, the "General
Resoluticn'}; and

WHEKEAS, pursuant to the Bond Resolution, Mortgagee has
‘isgued its 2993 Series A Housing Development Bonds (the "Bonds")
refunding cercein series of its Housing Development Bonds (the.
nRefunding"). -As‘a result of the Refunding, Mortgagee acquired
certain funds (tha-"Housing Development Bond Fund”"), which are to
be uged to make secsind mortgage loans to owners of certain
developments originaily financed under the General Resolution,
the proceeds of which 2re to be used to make capital repairs to
those developments; and

WHEREAS, the Developmenc/was originally financed under the
General Resolution; and

WHEREAS, Mortgagee has agreed :o make a loan to Mortgagor
(hereinafter referred to as the "feunnd Mortgage Loan') from the
Housing Development Bond Fund of a sam of money (to be used with
guch other monies, if any, paid by Mortgagor) to make certain
capital repaire tc improvements on the resl property legally
deacribed in the exhibit attached hereto as Fshibit A and by this
reference made a part hereof (the "Real Estatz"). The Real
Estate, together with all improvements now or .i.eieafter
zonstructed on it, is referred to in this Seconc Mortgage as the
"Development"; and

WHEREAS, contemporaneously with the execution and 4slivery
nf this Second Morxtgage, Mortgagor has executed and delivered to
Mortgagee its mortgage note in the amount of Three Million Five
Hundred Thousand and No/100 Dollars ($3,500,000.00) {(the' "NMote")
ay evidence of its indebtedness to Mortgagee. '

NOW, THEREFORE, THIS INDENTURE OF SECOND MORTGAGE WITNESSETH
that to secure the payment of an indebtedness evidenced by the
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Note in the aggregate principal sum of Three Million Five Hundred =
Thousand and No/100 Dollars ($3,500,000.00) (the "Second Mortgage
Debt") and to secure the performance and obgervance of all of the

provisions of this Second Mortgage and the Note, and of any other
document evidencing or securing the indebtedness evidenced by the
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Note (collectively, the "Loan Documents"), Mortgagor MORTGAGES
AND WARRANTS to Second Mortgagee and grants to Second Mortgagee a
security interest in and to the Development;

Together with all right, title, equity and interest of
Mortgagor, if any, of, in, and to beds of the streets, roads,
avenues, lanes, alleys, passages and ways, and any eagements,
rights, liberties, hereditaments and appurtenances whatsoever
belonging to, on, over, below, or adjoining the Real Estate;

Together with (a) any and all structures, buildings and
improvements and replacements of them and additions to them, now
or at auy time hereafter constructed, erected, installed or
placed in-or upon the Real Estate; (b) any and all fixtures,
fittings, ;appliances, apparatus; equipment, machinery, chattels,
and articles of personal property, including, but not limited to,
steam and noc vater boilers, pipes, radiators, bath tubs, water
closets, refrigevators, freezers, stoves, ovens, sinks,
dighwashers, cabinsts, carpeting, air conditioners, gas and
electrical fixtures; ranges and all other fixtures and personal
property of whatevel Kind and nature now or at any time hereafter
affixed to, attached to, placed upon, or used, or stored on or
off the Development, or-in any way connected with the complete
and comfortable use, enjuyrment, occupancy or operation of the
Development (except only peirional property owned by tenants who
occupy the Development) and'all-renewals and replacements of, or
articles in substitution for, them; and all proceeds and profits
of them and all of the estate, right, title and interest of
Mortgagor in and to all property of eny nature whatsoever, now or
hereafter situated on the Real Estate cr intended to be used in.
connection with the operation of the L'evelopment; (c) all rents,
income, profits, revenues, receipts, royaliies, bonuses, rights,
accounts, contract rights, general intangibles, books and records
relating to the Development and benefits and ouarantees under any
and all leases, tenancies, licenses or other wse agreements or
arrangements now existing or hereafter created nf _the Development
or any part of it with the right to receive and arply them to the
Second Mortgage Debt; Mortgagee may demand, sue for/and recover
guch payments but shall not be required to do so; (a} a1l
judgments, awards of damages and settlements hereafter rede as a
result of or in place of any taking of the Development cf zny
part of it or interest in it under the power of eminent dcmain,
or for any damage (whether caused by such taking or otherwise) to
the Development or the improvements on it or any part of it or
interest in it, including any award for change of grade of
streets; (e) all proceeds of the conversion, voluntary or
involuntary of any of the .foregoing into cash or liquidated
claims; (£) any monies on deposit for the payment of real estate
taxes or special assessments against the Development or for the
payment of premiums on policies of fire and other hazard
insurance covering the collateral described heresunder or the
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Development, and all proceeds paid for damage done to the
collateral described hereunder or the Development; (g} all the
right, title and interest of the Mortgagor in the Reserve Fund
for Replacements or Residual Receipts (as all such terms are
definred in the Regulatory Agreement); and (h) all substitutions,
replacements, additions and proceeds, including insurance and
condemnation award proceeds, of any of the foregoing property;
the enumeration of any specific articles of property shall in no
wise exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or annexed or neot (except where otherwise hereinabove specified)
and all rights conveyed and mortgaged by this Second Mortgage,

Mortgagor .declares and agrees shall be and remain and constitute

a portion of the security for the Second Mortgage Debt and a part
of the Real witate covered by and subject to the lien of thisg
Second Mortgaye. If the lien of this Second Mortgage is subject
at any time to.a decurity instrument or security interest under
the Illinois Uniform Commercial Code, 810 ILCS 5/1-101, et seq.
(the "UCC") covering any personal property other than the one
granted by this Seccus Mortgage in favor of Mortgagee, other than
any security interest gecuring the Prior Loan, all the right,
title, equity and interest of Mortgagor in and to any and all
such personal property, tegsther with the benefits of any
deposits or payments made ¢xn it by Mortgagor or ite successorg or
agsigns, shall nevertheless ke 2ngigned to Mortgagee, its
successors or aseigns, and are covered by and subject to the lien
of this Second Mortgage. Mortgagor ‘shall promptly on request of
Mortgagee procure the discharge of (a:uy such security instruments
or security interests under the UCC 8¢ <hat this Second Mortgage
- shall at all times constitute a second lien on all of such
personal property. As to the above-descrilued personal property
which the UCC classifies as fixtures, thie instrument shall
constitute a fixture filing and financing scatsment under the UCC
vith Mortgagor as debtor and Mortgagee as secured party under
them. : S

This Second Mortgage, duly executed by the appropriate
officers of Mortgagor; includes the following covenanis, terms
and provisions:

1. All of the foregoing recitals are made a part of this . °
Second Mortgage.

2. The indebtedness evidenced and secured by the Prior
Lean Documents is a separate and distinct debt from the
indebtedness secured by this Second Mortgage. The lien of the
Prior Loan Documents that secure the indebtedness evidenced by
the Prior Loan Documents shall be prior in right to the lien of
this Second Mortgage, and such prior debt and documents shall not
be merged in this Second Mortgage or in the debt secured by it.

-
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Mortgagor and Mortgagee expressly acknowledge that each of the
Prior Loan Documents remains in full force and effect and shall
not be merged in this Second Mortgage or in the other Loan -
Documents. Mortgagor and Mortgagee further expressly acknowledge
that it is their intention that no foreclosure by Mortgagee of
this Second Mortgage or of any of the other Loan Documents, or
the acquisition of the Development by Mortgagee pursuant to any
guch foreclosure, shall merge the interest of Mortgagee under the
Prior Loan Documents into the interest of Mortgagee in the fee
egtate interest to the Development that may by such foreclosure
be acquired by Mortgagee. Such interests will be and remain at
all times separate and distinct, and any such foreclosure or
acquisit.on shall be subject to the lien of the Prior Loan
Documents,

3. ‘ortgagor shall pay the Second Mortgage Debt ag
provided in (ua Note.

4. Mortgager sghall not attach to or incorporate into the
Development any perspral property that is subject to a security
interest of anyone other than Mortgagee under the UCC or
otherwisge.

5. Mortgagor shall ot sell, lease (except to residential
tenants for actual occupancy;-or otherwise encumber the Real
Estate or the Development, except that: (a) Mortgagor, with
approval of Mortgagee confirmed ir writing by an authorized
officer of Mortgagee ("Authorized Officer"), may grant easements,
licenses or rights-of-way over, undszr or upon the site of the
Development, so long as such easements, licenses or rights-of-way
do not destroy or diminish the value or usefulness of the Real
Estate or the Development, as determined hy Mortgagee and
confirmed in writing by an Authorized Officer; (b) when and to
the extent authorized by law, Mortgagor, witin. spproval of
Mortgagee confirmed in writing by an Autherized Officer, may -
leage the Development, or a portion of it, to a third party for
the purposes of operation, such lease to be subjec: to all of the
terms, provisions and limitations of thia Second Moirtgage
relating to the Development; (c) Mortgagor, with appiovel.of
Mortgagee confirmed in writing by an Authorized Officex. may sell
or exchange any portion of the Real Estate not required Zoxr the
Development, provided that the proceeds derived by Mortgagor from
the sale of any such portion of the Real Estate shall be paid
over to Mortgagee for such use and application as Mortgagee, in.
its sole discretion, shall determine under the provisions of the
Hond Resolution; (d) Mortgagor may be permitted to sell the
Development to amother mortgagor approved in writing by an -
Authorized Officer; upon the approval of such Authorized Officer
and the sale of the Development, the successor mortgagor shall
assume this Second Mortgage; and (e) Mortgagor may encumber the

 Development in favor of Mortgagee as a mortgagee under a lien
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junior to the lien of this Second Mortgage if in the judgment of
Mortgagee, confirmed in writing by an Authorized Officer, such
lien provides funds which are likely to preserve, maintain or
enhance the Development. Upon conveyance of the Development to,
and agsumption of this Second Mortgage by, a successor mortgager,
in accordance with Paragraph 5(e) hereof, Mortgagee may, in its
scle discretion, release Mortgagor from its obligationsg under
thls Second Mortgage.

6. Mortgagor shall cause the buildings, fixtures and
articles of pergonal property on the Real Estate to be fully
insured against loss by fire and against loss by other hazards as
may be required by Mortgagee for the benefit of Mortgagee. Such
insurance” (the *Policies") shall be written by companies, in
amounts and in form satisfactory to Mortgagee, including a
gtandard morroagee loss payable clause or endorsement. Mortgagor
shall assign ‘and deliver the Policies to Mortgagee, and shall
reimburse Mortgsyse for any premiums paid for insurance procured
by Mortgagee or ccemed necessary by Mortgagee,

(a) If the'Development is damaged or destroyed by any
cause covered by the! Policies, and if the Development, when
repaired or restored, will produce pufficient income to meet
the then existing obiigations of Mortgagor under this Second
Mortgage and the Note, =nd provided.no Event of Default (as
hereinafter defined) has occurred and is continuing, and no
event has occurred and is "ov*inulng that would constitute:
an Event of Default but for a reguirement of the giving of
notice and/or the expiration ¢f = period of time to cure,
such insurance proceeds shall be. Jdiposited by Mortgagor with
Mortgagee in an account designated by and under control,
direction and supervision of Mortgagee and shall be applled
first toward the cost of repairing or.restoring the
Development, and the balance, if any, slie.l be applied for
the benefit of the Development in a manner approved by
Mortgagee.

(b) IE the Development ig damaged or destioy=ad by any
cause covered by the Policies, and if (1) the Deveispment,
when repaired or restored, will not produce sufficiznt
income to meet the then existing obligations of Mortgesor
under this Second Mortgage and the Note or (ii} an Bveat of
Default has occurred and is continuing or an event has
occurred and is continuing which would constitute an Event
of Default but for a requirement of the giving of notice
and/or the expiration of a period of time to cure, such
insurance proceeds shall be deposited by Mortgagor with
Mortgagee in an account designated by and under the control,
direction and supervisiou of Mortgagee and shall be applied,
in the sole discretion of Mortgagee, either toward the cost
of repairing or restoring the Development, or toward
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satisfaction of the Second Mortgage Debt. The balance, if
any, of the insurance proceeds shall be applied for the
benefit of the Development in a manner approved by
Mortgagee.

7. Mortgagor represents and warrants to Mortgagee that all
approvals required by applicable laws and governmental
regulations for the rehabilitation, ownership and operation of
the Development have been obtained and that the Develcpment and
its present use complies with all applicable laws and
governmental regulations. Mortgagor shall maintain the
Development in a decent, safe, sanitary, rentable and tenantable
gtate wf repair, and shall keep the Development free Erom
mechanica' liens or other liens or claims for liens other than
liens in ‘fuvor of Mortgagee, and no building on the Real Egtate
shall be removed, demolished or substantially altered, nor _
{except where epvropriate replacements free of liens, claims and
superior title irmediately are made of value at least equal to -
the value of thc rixtures or equipment or articles of personal
property removed) sball any fixtures or eguipment or articles of
personal property cover2d by this Second Mortgage be removed
without approval -of Mortgagee confirmed in writing by an -
Authorized Officer, nor @ball Mortgagor commit any waste on the
Development or make any clange in the use of the Development that
will in any way increase any tire or other hazard arising out of
repalr or operation’ of the Dev:zlcpment.

8. Mortgagor shall pay wheu due all real egtate taxes,
assesgments, water rates, sewer, gag or electric charges,
insurance premiums and any imposition or lien on the Real Estate,
and in default of such payments, Mortgigee may pay them. The sum
or sums s© paid by Mortgagee shall be added 'to the Second
Mortgage Debt and shall bear interest at thz xate (hereinafter
referred to as the "Default Rate") equal to the lesser of (i)
eleven percent (11%) per year or (ii) the hignest. legal rate then
in effect. Mortgagee shall have the right to declare immediately
due and payable any amount paid by it for any such real estate
tax, assessment, water rate, sewer, gas or electric chaxge,
insurance premium or imposition or lien, whether or not such lien
gshall have priority over this Second Mortgage, and to fo;eclose
for such amount or for any unpaid installment of principal or
interest, subject to the continuing lien of this Second Mortgage
for the balance of the Second Mortgage Debt not then. due;
Mortgagor shall continwe to be liable for the payment of the
entire Second Mortgage Debt, or so much of it as has been
advanced, until it has been paid in full,

9. Mortgagor, within three {3} days from the date of
verbal request in person of an Authorized Officer or a duly
authorized representative, confirmed in writing, or within five
{5) days from the postmark of a written request by an Authorized
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Officer deposited in the United States Mail, postage prepaid, and
addressed to Mortgagor, shall furnish a written statement duly
acknowledged of the amount advanced to it under this Second
Mortgage, and/or the amount due on this Second Mortgage, and
whether any offsets or defenses exist against the Second Mortgage
Debt and certifying as to such cther matters as Mortgagee may
reasonably require.

10. If any action or proceeding is commenced, except an
action to forecloge this Second Mortgage or to collect the Second
Mortgage Debt, to which Mortgagee is made a party, or in which it
becomes necegsary to defend or uphold the lien of this Second
Mortgaye) all reasonable sums paid by Mortgagee in litigation
expenses to establish or defend the rights and lien of this
Second Mcrtoage, including reasonable attorneys' fees and costs
and allowaucus, shall be paid by Mortgagor, tegether with
intereat at the Default Rate, and any such sum or sums and the
interest on such sums shall be a further lien on the Development
and secured by this Second Mortgage. Notwithstanding this
Paragraph 10, in any action or proceeding to foreclose this
Second Mortgage, or Lo recover or collect the Second Mortgage
Debt, the provisions cf law and of Paragraph 11 hereof respecting
the recovery of costs, disbursements and allowances shall prevail

over this Paragraph 10,

11. If this Second Mortgege or the Note are in default and
are placed in the hands of an attorney for the collection of any
payment due under them or for the-enforcement of any of their
texms, covenants and conditions, Moctcagor agrees to pay all
cogts of collection, including reasoneble attorneys' fees,
incurred by Mortgagee, eitheér with or without the institution of
an action or proceeding, and in addition co such payments all
costs, disbursements and allowances proviaes by law., All such
- costs 80 incurred shall be deemed to be securer by this Second
Mortgage and collectable in any manner permitted-by law or by

this Second Mortgage.

12. (a) As additional security for the payment nf the
Second Mortgage Debt and for the faithful performance 6% the
terms and conditions contained in this Second Mortgage @ig the
Note, Mortgagor bargains, sells, transfers, assigns, conveye,
sets over and delivers to Mortgagee all of its right, title and
interest as landlord in and to all leases affecting the .
Development, now existing or which may be executed by any
landlord -at any time in the future, and all guaranties,
amendments, extensions and renewals of such leases (individually,
a "Lease" and collectively the "Leases") and all rents, income,

revenues, receipts, security depositg and profits that may now or

hereafter be or become due and owing under (x) the Leasas, or
(y) on account of the use of the Development or any buginess
conducted on it. Mortgagor will not, without first obtaining

8-
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approval of Mortgagee confirmed in writing by an Authorized
Officer, assign or attempt to assign the rents or Leases of the
Development or any part of them, nor consent to the cancellation
or surrender of any Lease of the Real Estate or of any part of
it, now existing or hereafter to be made, having an unexpired
term of two (2) years or more; nor modify any such Lease 80 as to
shorten its unexpired term, or so as to decrease the amount of
the rent payahle under it; nor in any other manner impair or
threaten to impair the value of the Real Estate, the Development
or the security of Mortgagee for the payment of the Second
Mortgage Debt. Mortgagor, at its sole cost and expense, will

(i) at all times promptly and faithfully abide by, discharge and
perforw 211 of the covenants, conditions and agreements contained
in all Lzases that the landlord under the Leases must keep or
perform; ((}i) enforce or secure the performance of all of the
covenants, conditions and agreements of such Leases that must the
tenant keep und perform; (iii) appear in and defend any action or
proceeding arising under, growing out of or in any manner
connected with such Leases or the obligations, duties or
liapilities of landlord or of the tenants under them;

(iv) transfer and assign to Mortgagee upon written reguest of an
Authorized Officer any and all Leases of the Development
“heretofore or hereafter rntered into, and make, execute and
deliver to Mortgagee upon Jdemand, any and all instruments
required to effectuate such cransfer and assignment; (v) furnish
Mortgagee, within three (3} dave from the date of verbal regquest
in person of an Authorized Officer or a duly authorized .
repregentative, confirmed in writiog, or within five (5) days
from the date of notice from an Autherized Officer, a written
statement containing the nameg of all kenants, the terms of all
Leases, including the spaces occupiled and the rentals payable
under them; and (vi) exercise, within thrze  {3) days from the
date of verbal request in person of an Buchoiized Officer or a
duly authorized representative, confirmed in writing, or within
five {5) days from the date of notice from an Authorized Cfficer,
any right to request from the tenant under any lLesse of the
Development a certificate with respect to its status.

(b} Nothing in this Second Mortgage, the Note or any
other documents relating to the Second Mortgage Loan sheil be
congtrued to obligate Mortgagee, expressly or by implica:icn, tao
perform any of the covenants of the landlord under any of the
Leases or to pay any sum of money or damagesg that the Leases
requlre the landlord to pay; Mortgagor agrees to perform and pay
in a timely manner each and all of such covenants and payments.

(c) If Mortgagee enforces the remedies provided for by

law or by this Second Mortgage, the tenant under each Lease shall .
attorn to any person succeeding to the interest of Mortgagor as .a

result of such enforcement and shall recognize such successor in’
interest as landlord under such Lease without change in its terms
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or other provisions; however, such successor in interest shall
not be bound by any payment of rent or additional rert for more
than one month in advance.

(d) Mortgagor shall give prompt notice to Mortgagee of
any notice received by Mortgagor claiming that a default has
occurred under any of the Leases on the part of Mortgagor,
tegether with a complete copy of such notice. Mortgagee shall be
entitled to cure any default of the landlord in any Leage, and
the cost to effect the cure of any default (including reasonable
attorneys’ fees), together with interest on such cost at the .
Default Rate, shall be so much additional indebtedness secured by
this Second Mortgage and shall be immediately due and payable
without wotice. Mortgagee shall have the option to declare this
Second Moxigage in default because of a default of landlord in
any Lease, whether or not such default is cured by Mortgagee
pursuant to the right granted herein, A default under the
assignment of xents and leases contained herein or in any
separate assignnenrt of rents and leases executed by Mortgagor in
favor of Mortgagee, ahall constitute an Event of Default on
account of which the whole of the Second Mortgage Debt shall, at
the option of Mortgagee, ‘become immediately due and payable
without notice to Mortgaosar.

(e) This assignmcot of rents and leases is absolute
and is effective immediately. Motwithstanding the foregoing,
until an Event of Default has cccurred, or a default has occurred
uader the Note or under any other instrument constituting
additional security for the Note, Mcitgagor may receive and
collect the rents, income and profits asccruing from the
Development as trustee for the benefit Of Mortgagee, in
accordance with the terms and conditions ci the Regulatory
Agreement, the Authority's rules and regui=tions and the Act.

(E) At any time upon an Event of Dei{ault, or upon the
occurrence of a default under the Note or under apy other
instrument constituting additional security for tha Nnte,
Mortgagee may, at its option and upon the expiratior oi any
applicable grace or cure period, receive and collect ali rents,
income and profits accruing from the Development as thev kecome
due. Mortgagee shall thereafter continue to receive and czilect
all such rents, income and profits as long as such default or
defaults continue to exist, and during the pendency of any
foreclosure proceedings, and if there is a deficiency, during any
redemption period.

(g) Mortgagor irrevocably appoints Mortgagee its true
and lawful attcrney, with full power of substitution and with
full power for Mortgagor in its own name and capacity or in the
names and capacities of Mortgagor or Mortgagee, to demand,
collect, receive and give complete acquittance for any and all
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rents, income and profits accruing from the Development, and at
Mortgagee's digcretion to file any claim or take any other action
or proceeding and make any settlement of any claims, either in
itg own name or in the name of ‘Mortgagor or otherwise, that
Mortgagee may deem necessary or desirable in order to collect and
enforce the payment of such rents, income and profits. Tenants
of the Development are expressly authorized and directed by
Mortgagor to pay any and all amounts due Mortgagor pursuant to
the Leases to Mortgagee or such nominee as Mortgagee may
designate in a writing delivered to and received by such tenants,
who are expresgly relieved of any and all duty, liability or
obligation to Mortgagor and/or ite beneficiaries in respect of
all pavients so made.

() From and after an Event of Default, or a default
under the Not: or under any other instrument constituting
additional security for the Note, and after the expiration of any
applicable grace or cure period, Mortgagse is vested with full
power to use all measures, legal and equitable, deemed by it
necessary or proper L2 enforce this assignment of rents and
leases and to collect the rents, income and profits assigned
under this Paragraph 12 including the right of Mortgagee or its
designee to enter upon thé Development, or any part of it, with
process of law, with power <o eject or dispossess tenants and to
rent or leage any portion of zhe Development on any terms
approved by Mortgagee and take voasession of all or .any part of
the Development together with all personal property, fixtures,
documents, books, records, papers snd accounts of Mortgagor
relating to it, and to exclude the Murtgagor, its agents, and
gervants, wholly from it. Mortgagor grints full power and
authority to Mortgagee to exercise all rights, privileges and

powers granted in this Second Mortgage at any and all times from b

and after such Event of Default and the expiration of any’
applicable grace period, with full power to Vse and apply all of
the rente and other income assigned in this Selpsd Mortgage to
the payment of the costs of managing and operatiag the
Development and of any indebtedness or liability ¢t Mrrtgagor to
Mortgagee, including, but not limited to, the paymen: cf taxes,
special asmessments, insurance premiums, damage claims. the costs
of maintaining, repairing, rebuilding and restoring the
Development or of making it rentable, attorneys' fees incuried in
connection with the enforcement of this assignment of rents-and

leases, and of principal and ‘intersst payments due from Mortgagor

to Mortgagee on the Note and this Second Mortgage, all in such
order as Mortgagee may determine. Mortgagee shall be under no
obligation to exercise or prosecute any of the rights or claimg
assigned to it under this Second Mortgage or to perform or .carry
out any of the obligations .of the landlord under any of the

Leases, and deoes not assume any of the liabilities in connection

with or arising or growing out of the covenants and agreements of

Mortgagor in the Leases., Mortgagor agrees to indemnify Mortgagee
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and to hold it harmless from any liability, loss or damage,
including, without limitation, . .reasonable attorneys' fees, that
may be incurred by it under the Leases or by reason of this
asgignment of rents and leases, and from any and all claims and
demands whatsoever that may be asserted against Mortgagee by
reason of any alleged obligations or undertakings on its part to
perform or discharge any of the terms, covenants or agreements
contained in any of the Leases. This assignment of rents and
leases shall not operate to place responsibility for the control,
care, management or repair of the Development, or any part of it,
upon. Mortgagee, nor shall it operate to make Mortgages liable for
the performance of any of the terms and conditione of arny of the
Leases . or for any waste of the Development by any tenant under
any of the Leages or by any other person, or for any dangerous or
defective (condition of the Development or for any negligence in
the managererc. upkeep, repair or control of the Development
regulting in loss or injury or death to any lessee, licensee,
employge or strauger.

(1) The walver of or acquiescence of Mortgagee in any
Event of Default, or failure of Mortgagee to insist upon strict
performance by Mortgagor of any covenants, conditions or
agreements in this agsigrnment of rents and leases, shall not
congtitute a waiver of any subksequent or other Event of Default
or failure, whether similar <z dissimilar.

(i} 'The rights and remedies of Mortgagee under this
assignment of rents and leages ars cumulative and are not in lieu
or, but are in addition teo, any othzr rights or remedies that
Mortgagee has under the Note, this Selurd Mortgage or any other
instrument constituting security for tho Note or at law or in
equity.

(k} Mortgagee may, at its optiom, ‘aithough it shall
not be obligated to, discharge or perform any covenant, condition
or agreement contained in any Leases that the landlord must keep
and perform under them, for and on behalf of Mortgagsr and any
monies expended in so doing shall be chargeable witl jaterest at
the Default Rate to Mortgagor and added tc the indebtedusas
. secured by this Second Mortgage.

13. From time to time whenever Mortgagee may demand,
Mortgagor, within six (6) days from such demand, shall execute
and deliver to Mortgagee in form and content satisfactory to it a
security agreement under the UCC covering the equipment,
chattels, and personal property then or thereafter to be
installed in, or used in connection with the operation of the
Development or any part of it; any delay, failure or refusal so
to do shall constitute an Event of Default., All such equipment,
chattels, and personal property shall be and remain clear and .
unencumbered except by this Second Mortgage and any other lien in
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favor of Mortgagee. Such security agreement under the UCC
delivered to Mortgagee shall be cumulative with the lien of this
Second Mortgage and given as additional security and shall not
have the effect of removing the equipment, chattels, or personal
property from the lien of thils Second Mortgage.

14. The whole of the Second Mortgage Debt shall immediately
become due and payable at the option of Mortgagee, its successors
and assigns, upon the happening of any one or more of the
following events (individually, an "Event of Default") and, in
the case of any non-monetary default (except as otherwise
specified in the following subparagraphs), after the expiration
of a cure period not to exceed thirty (30) days from the date of
notice from mortgagee to Mortgagor of such Event of Default:

(2} A default in the payment of any installment of
principal, dinterest, additional interest, service fee or
other amount for costs and expenses under the Note on its
due date, ov-a default in the payment of any real estate
Lax, assessmeni, water rate, sewer, gas or electric charge,
insurance premiuin, any reserve required by Mortgagee, or any
charge or imposition'that may become a lien upon the Real

Estate, that continver unpald for fifteen (15) days after
ite due date;

(b) A default in tae poyment of any installment of
principal, interest, additioral interest, service fee or
other amount for costs and expsonses under the Prior Note, or

a default under the First Morigage, the Regulatory Agreement’

or ‘any other document evidencing, aecuring or governing the
Prior Loan; however, a default undszr the Second Mortgage
shall not constitute a default under the First Mortgage;

(¢) If after application for insuraice policies for
the Development by Mortgagor to two (2) or more financially
responsible casualty insurance companies lawfully doing
business in the State of Illinoisg and issuing pelicies of
fire or other hazard insurance in the place where the Real
Estate is located, such companies refuse to issue such
policies;

(d] Failure to exhibit to Mortgagee, within ten (10)
days after demand made therefor, receipted bills showing the
payment of all real estate taxes, assessments, water rates,
sewer, gas or electric charges, insurance premiums, or any
charge or imposition that may have become a lien upon the
Real Estate prior to the lien of this Second Mortgage;

{e) Without limiting the provisions of subparagraph

{(a) of this Paragraph 14, failure to pay, within twenty (20)
days after notice and_demand, any real estate tax,

-13-
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agsessment, water rate, sewer, gas or electric charge, or
any other charge or imposition that is or may become a lien
on the Development prior to the lien of this Second
Mortgage, notwithstanding the fact that such charge may not
be due and payable at the time of such notice and demand;

(f£) Failure to pay the amounts secured by this Second
Mortgage within thirty (30) days after notice and demand
given by the holder of thig Second Mortgage in the event of
the passage after the date hereof of any law of the State of
Illinois deducting from the value of the Real Estate for the
purpose of taxation any lien on it, or changing in any way
the laws for the taxation of mortgages, or of debts secured
by mertgages, for state or local purposes, or the manner of
the collection of any such taxes, so as to affect thisg
Second Mortgage, the Note or their holder;

(g) railure on the part of Mortgagor or any owner of
the Real Escnte to maintain the Development in a decent,
safe, sanitary,/ rentable and tenantable state of repair,
free from mechanics' liens or other liens or claims for
liens other than liens in favor of Mortgagee, after notice
of the condition of"ihe Development is given to Mortgagor or
 any other owner by Murcuagee or by any municipal entity
claiming jurisdiction, z=d Mortgagor or any other owner
fails to comply in a reasonably prompt and diligent manner
with any order of any municipal entity claiming jurisdiction
of the Real Estate after the nraking of any such order; or
failure on the part of Mortgagciz-or any other owner of the
Real Estate, or of any tenant holding under Mortgagor, or’
any other owner, to comply with all-or any of the statutes,
requirements, orders or- decrees of ary Federal, State or
municipal entity relating to the use of ‘the Development or
any part of it; '

(h) Failure to furnish Mortgagee, witiinm sixty (60)
days following the end of each figcal year, a complete
annual financial report based upon an examination of the
boocks and records of Mortgagor, prepared in accordaiice with
the requirements of Mortgagee, certified to by Mortgagor,
and when required by Mortgagee, certified, at Mortgagit's
expense, by an Illinois licensed certified public accountant
or other pergon acceptable to Mortgagee;

(i} The transfer of any funds from any operating,
working capital or reserve account established for the
Development for any purpose, if the transfer or purpose has
not been approved by Mortgagee in accordance with the term

and conditions of the Regulatory Agreement; ‘
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{j) Failure to permit Mortgagee, its agents or
repregentatives, at any and all reasonable times to make
ingpection of the Development or to examine and make copies
of the books and records of Mortgagcr,

(k) If a petition in bankruptcy ig filed by or against
Mortgagcr or any other owner of the Real Estate, or a
receiver or trustee of the property of Mortgagor or any
other owner of the Real Estate is appointed, or if Mortgagor
or any other owner of the Real Estate makes an assignment
for the benefit of creditors or is adjudged insolvent by any
State or Federal court. However, in the case of an
irvoluntary petition, action or proceeding for the
adeJJcatlon ag a bankrupt or for the appointment of a
receiver or trustees of the property of Mortgagor or any
other «woer of the Real Estate, not initiated by Mortgagor
or any ochier owner of the Real Estate, Mortgagor or any
other owner cf the Real Estate shall have Bixty (60) days
after the gelvice of such petition or the commencement of
such action or(prrnceeding, as the case may be, within which
to obtain a dismiseal of such petition, action or _
proceeding, proviced that Mortgagor is not otherwise in
default under the terms of this Second Mortgage, including,
but not limited to, the payment of interest, principal and
any other payments undeb the Note;

(1) A default of the rexformance or a breach of any of -
the other covenants or condly44ns contained in any of the
provisions of this Second Mortgaege for thirty (30) days;.
however, if such default or breazh of such other covenants
or conditions 1s not due to or cauzed by any act ox failure
to act Mortgagor or any other owner of ‘he Development, and
if Mortgagor or any other owner of the levelopment has no
knowledge, actual or constructive, of sucr default, then
only when any such default on breach contirues for thirty
(30) days after Mortgagee provides notice of it to Mortgagor
or ‘any other owner of the Development;

{m} PFailure to comply with the Act and any xules and
regulations duly promulgated from time to time by Meutgagee;
and/orx

(n) Faillure to comply with any of the terms and
conditions contained in or any document, instrument or
agreement given as security for the Note,

15. The holder of this Second Mortgage, in any action to-
foreclose it, shall be entitled, without notice and without
regard to the adequacy of the security, to the appointment of a
receiver. 8uch receiver shall have all of the rights and powers

bLE067L6

-}h-




UNOFFICIAL COPY




. UNOFFICIAL COPY

provided for by the Illinois MOrtgage Foreclosure Law (735 ILCS
5/15-1101, et seq.) (the "Mortgage Foreclosure Act").

16. In case of sale under foreclosure, the Real Estate may
be sold in one (1) or more parcels.

17. Giving of Notice.

Any notice, demand, request or other communiication that
any party may desire or may be required to give to any other
party hereunder shall be given in writing, at the addresses set
forth below, by any of the following means: (a) personal
service;. (b} overnight courier; or (c) registered or certified
United States mail, postage prepaid, return receipt requested.

vertgagor: Harper Square Housing Corporation
4800 8. Lake Park Ave,
Chicago, Illincis 60615
Attn: Manager

with a courtesy copy to:

Herbert H. Fisher
Cerporation Counsel

2053-%. Wacker Dr,
Chicego,-Illinois 60€06-1211

Mortgagee: Illinois (Housing Development
Authority
401 N. Michiges- Avenue, Suite 900
Chicago, Illirois 60611
Attention: Legal Department

Such addregses may be changed by notice to the other party
given in the same manner as provided in this Morigage. Any
notice, demand, request or other communication sent purauant to
subsection {a) shall be served and effective upon' such personal
service., 2ny notice, demand, request or other commuaication sent
pursuant to subgection b) shall be served and effective cme (1)
business day after deposit with the overnight courier. < Zny
notice, demand, request or other communication sent pursiapt to
gubsection (c) shall be served and effective three (3) buslitess
days after proper deposit with the United States Postal Service,

Except as other wise specifically required herein, notice of
the exercise of any right or option granted to Mortgagee by this
Seccnd Mortgage is not required to be given,

18. The failure or delay of Mortgagee or any subsequent
holder of the Note and this Second Mortgage to assert in any one
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or more instances any of its rights under this Second Mortgage
shall not be deemed or construed a waiver of any such rights.

.18, All covenants and conditions of this Second Mortgage
shall be construed as affording to Mortgagee rights additional
to, and not exclusive of, the rights conferred under the
provisiong of the Illinois law, including, but not limited to,
the Mortgage Foreclosure Act,

20, If part of the Development is taken by or sold to any
municipal, federal or state entity or any other entity having the
power of eminent domain {under eminent domain proceedings or
under bona fide threat of eminent domain proceedings), and if the
remaining rportion of the Development can be restored, in whole or
in part, and-the Development ag 90 restored will produce
sufficient “urinome to meet the then existing obligations (after
the reduction hzreinafter described) of Mortgagor under this

Second Mortgage @nd the Note, all as determined by Mortgagee, and

no BEvent of Defauit then exists, and no event has occurred and is
continuing which wenwld-constitute an Event of Default but for a

requirement of the giving of notice and/or the expiration of any

cure period, the proceeds of such taking or sale, if sufficient
for the purpose and to the extent necessary for the purpose,
shall £irst be applied toward- payment of appraisers' fees,
reasonable attorneys' fees, ‘court costs and other reasonable
expenses incuxred by Mortgagee (in' collecting such proceeds, and
then shall be made available to Mortgagor for such restoration,
Any balance remaining after such sestoration shall be applied fox
the benefit of the Development in a wxianner approved by Mortgagee,
If part of the Development is taken by nr sold to any municipal,
Federal or State entity or any other encityv having the power of
eminent domain, and if the Development, whien restored, will not
produce sufficient income to meet the then zuwisting obligaticng
(after the reduction hereinafter described) ci-Mortgagor under
this Second Mortgage and the Note, all ag detexiiined by
Mortgagee, or if an Event of Default has occurred end is
continuing, or if an event has occurred and is contigduing that

would constitute an Event of Default but for a requirsment of the

giving of notice and/or the expiration of any cure periuvd, the
proceeds of such taking shall be deposited by Mortgagoxr with
Mortgagee in an account designated by and under the control,
direction and supervision of Mortgagee and shall be applied, in
the sole discretion of Mortgagee, either toward the cost of
restoring the Development, or-toward satisfaction of the Note,
and the balance, if any, of the proceeds of such taking or sale
shall be applied for the benefit of the Development in a manner
approved by Mortgagee. Such restoration shall be made in a
manner approved by Mortgagee and such governmental entity as may
then have jurisdiction. If the entire Development is taken by or
sold te any municipal, Federal or State entity or any other
entity having the power of eminent domain (under eminent domain
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proceedings or under bona fide threat of eminent domain
proceedings), the proceeds of such taking or sale ghall first be
applied toward payment of appraisers' fees, reasonable attorneys'
fees, court costs and other reasonable expenses incurred by .
Mortgagee in collecting such proceeds; next toward satisfaction
of the Second Mortgage Debt; and the remainder, if any, to
Mortgagor. Mortgagor shall not approve or accept the amount of
any such award or aale price without approval by Mortgagee of
such amount confirmed in writing by an Authorized Officer. If
Mortgagor does not diligently pursue any such actual, or
threatened eminent domain proceedings and competently attempt to
cbtain a proper settlement or award, Mortgagee, at Mortgagee's
option “may take such steps, in the name of and in behalf of
Mortgagor, as Mortgagee deems necessary to obtain such settlement
or award, ¢nd Mortgagor shall execute such instruments as may be

necegsary ro enable Mortgagee to represent Mortgagor in such.
proceedings.

21. This Second Mortgage, to the extent inconsistent with
the Act, shall be guverned by the Act, and the rights and
obligations of the parties shall at all times be in conformance
with the Act,

22. To the extent peviitted by law, Mortgagor shall not
apply for or avail itself oriany appralsal, valuation, stay,
extenaion or exemption laws, or-ony so-called "Moratorium Laws",
now existing or hereafter enacced. in order to prevent or hinder
the enforcement or foreclosure of chis Second Mortgage, but
walves the benefit of all such laws. . Mortgagor, for itself and
all who may claim through or under it, waives any and all right
to have the property and estates comprising the Development
marshalled upon any foreclosure of the lizn\of this Second
Mortgage and agrees that any court having jv<isdiction to
forecloge such lien may order the Developmert. @old as an
entirety. Mortgagor expressly waives any and‘all rights.of
redemption from any order, judgment or decree oI foreclosure of
this Second Mortgage on behalf of Mortgagor, the ‘trust estate and
all persons beneficially interested therein, and each and every
person acquiring any interest in or title to the Develonment
sSubsequent to the date of this Second Mortgage., Mortgann:
further expressly waives, to the extent now or hereafter -
permitted by law, all rights of reinstatement of this Second
Mortgage pursuant to Section 15-1602 of the Mortgage Foreclosure’
Act,

23, Mortgagor shall pay all filing, registration and
recording fees, and all expenses incident to the execution and
acknowledgement of this Second Mortgags, and all Federal, State,
county, and municipal taxes, and other taxes, duties, imposts,
agsessments and charges arising out of or in connection with the
execution, delivery and recording of this Second Mortgage. B
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24. Mortgagor agrees that any property management agreement
for the Development shall be on a form prescribed from time to
time by Mortgagee and that such management agreement shall not be
modified, amended, extended or terminated without the prior
written consent of an Authorized Officer of Mortgagee. In addi-
tion, to the extent permitted by law, Mortgagor shall cause the
property manager, at Mortgagee's option, to enter into a waiver
or gubordination agreement with Mortgagee, in recordable form,
whereby the property manager waives and releases any and all
mechanics' lien rights that it or anyone claiming by, through or
under it may have pursuant to Illinols law or subordinates its
present and future lien rights and those of any party claiming
by, through or under it to the lien of this Second Mortgage.
Mortgagor's failure to comply with the provisions of this
Paragraph ¢4 (including without limitation, Mortgagor's failure
to cause tha property manager to enter into a waiver or
subordination soreement described herein) shall constitute an
Event of Default.

25. Upon an Event nf Default, Mortgagee, pursuant to the
appropriate provisiours of the UCC, shall have the option of
proceeding as to both real and personal property in accordance
with its rights and remedies with respect to the Real Estate, in
which event the default piovisions of the UCC shall not apply.
The parties agree that, if ()= Mortgagee elects to proceed with
regspect to the personal property collateral securing the
indebtedness separately from the Real Estate, ten (10) days
notice of the sale of the personcl property collateral shall be
reasonable notice. The reasonable'axpenses of retaking, holding,
preparing for sale, selling and the 1lik2 incurred by Mortgagee-
shall include, but not be limited to, ‘rezsonable attorneys' fees
and legal expenses incurred by Mortgagee.  iortgagor agrees that,
without the written consent of Mortgagee, Mortgagor will not
remove or permit to be removed from the Develcpment any of the
personal property or fixtures securing the Secoud Mortgage Debt,
except that so long as Mortgagor is not in defaulk hereunder,
Mortgagor shall be permitted to.sell or otherwise dispose of such
property when obsolete, worn out, inadequate, unservicsable or
unnecessary for use in the operation of the Development - upon

. replacing or substituting each property, such other property at

least equal in value to the initial value to that disposed of and .
in such a manner so that such other property shall be subijsct to .
the security interest created by this Second Mortgage and 8o that .
the security interest of Mortgagee shall always be perfected and
first in priority. All replacements, substitutions and additions
to the property securing the Second Mortgage Debt shall
immediately be subject to the sécurity interest of this Second
Mortgage and covered by it. Mortgagor shall, from time to time,

on request of Mortgagee, deliver to Mortgagee in reasonable

detall an inventory of the personal property securing the Second
Mortgage Debt. Mortgagor covenants and represents that all

PLTO6VLS
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personal property securing the indebtedness now is, and that all
replacements of it, substitutions for it or additions to it,
unlesg Mortgagee otherwise congents, will be, free and clear of
liens, encumbrances or security interest of others

26, To the extent any part of the Second Mortgage Debt or
any other indebtedness secured by thig Second Mortgage is applied
in payment of any existing lien against the Development, or any
part of it, or to the extent that following the date hereof-
Mortgagee pays any sum due purguant to any prov1sion of law or
any instrument or document establishing any lien prior or
gsuperior to the lien of this Second Mortgage, Mortgagee shall
have and be entitled to a lien on the Development equal in'parity
to such discharged lien and Mortgagee ghall be subrogated:to,
receive and enjoy all rights and liens pcssessed held or enjoyed
by the holder of such lien, which shall remain in existence and-
benefit Mortgagee to secure the payment of the Second Mortgage :
Debt. Mortgagee 3hall be subrogated,. notwithstandlng its release
of record, to mortgages, trust deeds, superior titles, vendors!'
liens, and other lisng. charges, encumbrances, rights and
equities on the Development to the extent that the Mortgagee pays.
any such obligation discharges it from the Second Mortgage Debt-
or other payments .

27. Mortgagor shall ncc by act or omission permit any
building or other improvement nect subject te the lien of this
Second Mortgage to rely on the Development or any part of it or
any interest in it to fulfill any ramnicipal or governmental
requirement and Mortgagor irrevocubly and uncondltlonally
apsigns to Mortgagee any and all rigura - to give consent for all
or any portion of the Development or any interest in it to be so
used, Similarly, no portion of the Develogwent shall rely on any
premiges not subject to the lien of this Seccad Mortgage or any
interest in it to fulfill any governmental On nunic1pal
requirement. Mortgagor shall not by act or omission impadir the
integrity of the Development as zoned, Any act or omission by
Mortgagor that would result in a violation of any of the
provisions of this Paragraph 27 shall be void.

28. Mortgagor shall not submit the Development or Ry part
of it to the Condominium Property Act of the State of Illinnis or
to any similar act or statute, Mortgagor shall not otherwire
permlt cooperative ownership of the Development or any part of
it, or any further subdivision of the Development, without first
cbtaining approval of Mortgagee confirmed in writing by an
Authorized Officer,

29. Nothing contained in this Second Mortgage shall be
construed to or shall constitute Mortgagee and Mortgagor as
partners, joint wventurers, or tenants in common, or require
Mcrtgagee t6 participate in any costs, liabilities, expanses or
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losses of Mortgagor. The only relationship between Mortgagee and
Mortgagor is that of secured lender and borrower.

30, Mortgagor representa and warrants to Mortgagee that
unless a properly completed Disclosure Statement has been
delivered to Mortgagee, the disclosure requirements of the
Illinois Responsible Property Transfer Act, 765 ILCS 90/1, et
seqg.,, do not apply to the loan transacticon contemplated by this
Second Mortgage.

31. (a) Mortgagor covenants with and warrants and
represents to Mortgagee that Mortgagor has not, and to the best
of Morigigor's knowledge after due and dlllgent inguiry, no other
person o entity has caused or permitted any Hazardous Materials
(as hereinafter defined) to be placed, held, located or deposited
at, on, in, under or about the Development or any part thereof or
into the atmesphere or any watercourse, body nf water or
wetlands, except for such Hazardous Materials that have been
removed from the'Development and dispesed of in full compliance
with all applicable lirvironmental Laws (as hereinafter defined).
Mortgagor further covenants with and warrants and represeénts to
Mortgagee that to the best of Mortgagor's knowledge, (i) neither
the Development nor any wart of it has ever been used as a
treatment, storage or disposa’ (whether permanent or temporary)
gite for any Hazardous Mater fals, (1i) no Hazardous Materials
are presently located at, on, in under or about the Development
or any part of it, (iii}) no notics of violation, lien, complaint,
guit, order or other notice with reapect to the environmental
conditlon of the Development is oucdtanding, nor has any such
notice been igsued which has not beer fully satisfied and
complied with in a timely fashion so ar-to bring the Development
~ into full compliance with all Environmental Laws, (iv) no’

releasing, emitting, discharging, leaching; Jumping or disposing
of any Hazardous Materials from the Developnent onto or into
other property or from any other property onta_or _into the
Development has occurred or is occurring in violation of any
Environmental Law. For the purposes of this Paragrarh 31, the
term "Hazardous Materialg" ahall mean any and all enls_ing and
future ashestos, polychlorinated biphenyls (PCBs), petsouisum
products and any cther hazardous or toxic materialg, wastes and.
gubstances which are defined,. determined or identified as wuch in
any Federal, State or local laws, rules or regulationg (whether
now existing or hereafter enacted or promulgated or amended)
including, without limitation, the Federal Water Pollution
Control Act (33 U.S.C. Section 1251 et seqg.), Resource
Conservation and Recovery Act (42 U.S8.C. Section 6901 et seq. ),
Safe Drinking Water Act (42 U.S.C. Section 300f et sey.), Toxic
Substances Control Act (15 U.8.C.. Section 2601 et seq.), Clean
Alr Act (42 U.S.C. Section 7401 et seq.), Comprehengive
Environmental Response, Compensation and Liability Act of 1980
(42 U,8.C., Section 9601 et seqg.), Hazardous Materials
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Transportation Act (49 U.S.C. Section 1801 et. seg.), the
Illinois Environmental Protection Act ( 415 ILCS §5/1 et seq.) and
other comparable Federal, State or local laws, statutes,
ordinances, orders, decrees, directives, rules and/or
regulations, regulating, relating to or imposing liability or
standards of conduct concerning any hazardous, toxic or dangerous

waste, substance or material as now or at any time hereafter in
effect (collectively, the 'Environmental Laws").

(b) Mortgagor agrees that it shall comply, and shall
cause all tenants or other occupants of the Development, or any
part of it, to comply, in all respects with all Eanvironmental
Laws, 2ad will not generate, store, handle, process, dispose of .
or otheiwise use, and will not permit any tenant or other
occupant or the Development or any part of it to generate, store,
handle, process, dispose of or otherwise use Hazardous Materials
at, in, on, wader or about the Development in a manner that could
lead or potentially lead to the imposition on Mortgagee or the
Development of any liability or lien of any nature whatsoever
under any Environmeutal Law.

{¢) Mortgagor shall notify Mortgagee promptly in the
event of any spill or cthor release of any Hazardous Material at,
in, on, under or about the Development that is required to be
reported to a Governmental Xirhority (as hereinafter defined)
under any Environmental Law, will promptly forward to Mortgagee
copies of any notices received by Mortgagor relating to alleged
violations of any Environmental lLaws and will promptly pay when
due any fine or assessment against‘Mortgagor, Mortgagee or the
Development relating teo any Environmextal Law. The term.
"Governmental Authority" shall mean the Federal government, any
state or other political subdivision thereol, or any agency,
court or body of the Federal government, any state or other
political subdivision thereof exercising exetutive, legislative,
judicial, regulatory or administrative functicng.

(d} If at any time it is determined that the operation
or use of the Development violates any Environmental Law. or that
there are Hazardous Materials found or otherwise existing. on,

under or about the Development or any part of it, tha:, under any

Environmental Law, require special handling in collection,
gtorage, treatment or disposal; or any other form of cleanup or
corrective action, and whether or not such violation or the

exigtence of gsuch Hazardous Materials previously was discloged to

Mortgagee, Mortgagor shall, within thirty (30) days after receipt
of notice thereof from any Governmental Authority or from an
Authorized Officer of Mortgagee, take, at its sole cost and
expense, all necessary and appropriate actions and shall spend
all necessary sumg to cause the same to be cleaned up and
immediately removed, and Mortgagee shall in no event be liable or
responsible for any costs or expenses incurred in so doing. If

00,
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such compliance cannot reasonably be completed within such thirty
(30} day period, Mortgagor shall commence such necessary action
within such thirty (30) day period and shall thereafter
diligently and expeditiously proceed to fully comply in all
regpects and in a timely fashion with all Environmental Laws.
Mortgagor shall at all times observe and satisfy the requirements
of and maintain the Development in strict compliance with all of
the Environmental Laws, Notwithstanding the foregoing provisions
of this subparagraph (d) to the contrary, Mortgagor shall not be
respongible to take any curative measures or spend any sums under
this Paragraph 31 with respect to Bazardous Materials that did
not exist on, under or about the Development or any part of it on
or after the date on which Mortgagor no longer owns, leases,
cperates, possesses or controls the Development, '

(e} ) Mortgagor agrees, at its sole cost and expense, to
indemnify and 3ave Mortgagee harmless against and from any and
all damages, lcsses, liabilities, obligations, penalties, claims,
litigation, demands, defenses, judgments, suits, proceedings,
costs, disbursements or expenses of any kind or of any nature
whatsoever (including, without limitation, court costs,
attorneys' and experts' feeas and disbursements) that may at any
time be imposed upon, inouired by or asserted or awarded against
Mortgagee due to events caused or conditions existing prior to or
during the timé when Mortgago: owns, leases, operates, possesses
or controls the Development ovr auy part of it and arising from or
out of (A) any Hazardous Materials on, in, under or affecting all
or any portion of the Development(cc any surrounding areas, or
{B) the enforcement of the coverants end provisions of this
Paragraph 31 or the assertion by‘Mortgroor of any defense to its
obligations hereunder, whether any of 'such matters arise before
or after foreclosure of the Second Mortgags or other taking of
title to all or any portion of the Developieni by Mortgagee or
its designee, including, without limitation, (3) the costs of
removal of any and all Hazardous Materials from xll or any
portion of the Development or any surrounding arcas, including
without limitation, 'all post-foreclosure clean-up '‘»nd removal
costa and expenses, {ii) additional costs required t¢ take
necessary precautions to protect against the release UL/ fazardous
Materials on, in, under or affecting the Development or into ‘the
atmosphere, any body of water, any other public domain. or.a=sy
surrounding areas, (iii) costs incurred to comply, in conneczcion
with all or any portion of the Development or any surrounding
areas, with all Environmental Laws, and (iv) costs arising ‘from
or cut of any claim, actien, suit or proceeding for personal
injury (including, without limitation, sickness, digease or
death), tangible or intangible property damage, compensation for
lost wages, business income, profits, or other economic loss,
damage to the matural rescurces or the environment, nuisance,
pollution, contamination, leak, spill, release, escape, seepage,
discharge, emission or other adverse effect on the environment.

-98-




. ey




UNOFFICIAL COPY

Upon the written approval of Mortgagee, Mortgagor shall have the
right to defend Mortgagee in any action arising out of or in
connection with the indemnities provided in this Paragraph 31.
The approval of the Authority shall not be unreagonably withheld.
(£) Should Mortgagor at any time default in or fail to
perform or cbserve any of its obligations or agreements under
this Paragraph 31, Mortgagee shall have the right, but not the
duty, to perform such obligations or agreements, and Mortgagor
agrees to pay to Mortgagee, on demand, all costs and expenses
incurred by Mortgagee in connection therewith, including, without
limitation, all attorneys' fees, together with interest such

costs and expenses from the date of expenditure at the Default
Rate,

(¢) Mortgagee may, at its option, at any time
Mortgagee rzasonably believes that any Hazardous Materials or
other environasntal condition violates or threatems to violate
any Envirommental Law, cause an environmental audit of the
Development or periions of it to be conducted to confirm
Mortgagor's compliaice with the provisions of this Agreement, and
Mortgagor shall coopecate in all reasonable ways with Mortgagee
in connection with any sucth audit and shall pay all costs and
expensesg incurred in courection with such audit,

32, Notwithstanding auyching to the contrary in this Second -

Mortgage, the total aggregate indebtedness secured by this Second
Mortgage shall not exceed an anount equal to three hundred
percent (300%) of the face amount of the Note.

33. This Second Mortgage and all its provisions, shall
extend to and be binding upon Mortgagcer znd its successors,
grantees and assigns, any subsequent owner ¢r owners of the Real
Estate and all persons claiming by, through sr under Mortgagor.
‘The word "Mortgagee" when used in this Second Mortgage shall
include the successors and assigns of the Mortgagee, and the
holder and holders, from time to time, of the Nute. If one or
more of the provisions contained in this Second Mcrtoage, the
Note or any other document securing payment of the liotz ig for
any reason held to be invalid, illegal or unenforceabls in any
regpect, such invalidity, illegality or unenforceability chall,
at the option of the Mortgagee, not affect any other proviston of
this Second Mortgage, and this Second Mortgage shall be construed
as if such invalid, illegal, or unenforceable provision: had never
been contained in it or such other document. This Second =
Mortgage and the Note ghall be construed and governed by the laws
of the State of Illinois. BAny amendments or modifications of
this Second Mortgage shall be in writing and signed by each of
the parties to it.

34. Nothing in this Second Mortgage or in the Note shall be

construed as creating any liability on Mortgagor or any of its
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successors Or assigns, or any principal, tenant in common,
officer, director, trustee, beneficiary, shareholder, controlling
person, employee, agent or affiliate of any of the foregoing
(each, an "Exculpated Person" and collectively, the "Exculpated
Persons") personally to pay the Note or any interest that may
accrue on it, or any indebtedness accruing under this Second
Mortgage or to perform any of the covenants, obligations,
representations and warranties or indemnifications contained
herein or in the Note. However, nothing in this Second Mortgage
shall be construed to release or impair the Second Mortgage Debt
or the lien of this Second Mortgage upon the Development, or
preciude the application of the Development to the payment of the
Note in accordance with the terms of this Second Mortgage. A
negative <apital account of any partner of Mortgagor shall not,
for these purposes, constitute an asset or property of Mortgagor.
Notwithstanding the foregoing, except as set forth in the:
penultimate centence of this Paragraph 34, Exculpated Pergons
shall be liable (n Mortgagee for any and all loss, cost, expensge
or damage suffexred by Mortgagee (i) as a result of fraud by any
Exculpated Person ii)connection with the representations or
warranties contained in this Second Mortgage or the Note or in
any other document execut:d in connection with the Note; (ii) for
the fair market value of ihe personalty or fixtures removed or
disposed of by Mortgagor in violation of the terms of this Second
Mortgage, any other Loan Document or the Regulatory Agreement
(which fair market value shall Le determined as of the time
immediately before such items were so removed or disposed of);
{i1i) as a result of the applicatiun of any funds or proceedsg in
violation of the terms of this Seccrnd Mortgage, any other Loan
Document or the Regulatory Agreement, r¢ the full extent of such
misapplied funds and/or proceeds, under any insurance policies or
awards resulting from condemnation or the exzrcise of thepower
of eminent domain, by reason of damage, locs or destruction of
any portion of. the Development .or any improvamants located on it;
(iv}) as a result of any misapplication of any security deposits
attributable to Leases, failure to pay interest ‘on.such security
depoaits as required by law or the collection of ronts in
violation of any of the Loan Documents or the Regulatory.
Agreement; (v) to the extent such Exculpated Person recelwves and
retains or converts to its own use funds to which it is nst
entitled; and (vi) as a result of the intentional waste cf any
portion of the Development or any improvements located on it. It
is expressly understood that no Exculpated Person shall be liable
Lo Mortgagee for any loss, cost, expense or damage gsuffered by
Mortgagee, and none of the property or assets of any Exculpated
Person other than its interest in the Development shall be -
subject to any enforcement procedure for the satisfaction of the
remedies of the Mortgagee hereunder, by reason of the acts or
omigsions described in the foregoing clause (i), (ii), (iii),
(iv), (v) or (vi) of this Paragraph 34, unless such Exculpated
Person perpetrates or knowingly cooperates with or acquiesces in
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such act or omission. The limitation on the liability of any
Exculpated Person shall not modify or discharge the liability of
any person who is not an Exculpated Person or entitiea
perpetrating oxr knowingly cooperating with or acquiescing in such
act or omigsion. '

MORTGAGOR:

HARP QUARE HQUSING CORPORATION
an I is corpopation
B ¢ D i m—

Name: MEADPH A D dS e,

esident \\\

ATTEST:

el
[ [-3

Name’:

IR LY T

——t
Secretary

{mf] [ml00! ml0lmort, Znd
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ACKNOWLEDGEMENT FOR OWNER

STATE OF ILLINOIS

) 8s
~ COUNTY OF COOK )

s A:m.-w\ e rustn and Oc)oncs c) Q-OJUm'

I, the undersigned, a Notary Public in and for the County
and State aforesaid, certify that & , personally
known to-mme to be the Pregident of HARPER SQUARE HOUSING
CORPORATION, an Illinois corporation, appeared before me this day
in person ard, acknowledged thaé?iL_ signed and delivered the
Second Mortgu'e, Assignment of Rentp and Leases, Security afu’Slcqui
Agreement and Financing Statement 1nt$tutcapa01ty as Pre51dent\of j
HARPER SQUARE HOUSING CORPORATION astf nwfree and voluntary act
and as the free and wvoluntary act and deed of HARPER SQUARE
HOUSING CORPORATION, i~r the uses and purposes therein set forth.

1997.

Given under my hand and official seal this 2J;Lhay of June,

Notary Public

[

}LEO6TLE
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EXHIBIT A
LEGAL DESCRIPTION

All that certain plot, piece or parcel of land, with the
buildings and improvements thereon erected, described as follows:

An irregular shaped tract of land in the east half of the
Northeast quarter of Ssction 11, Township 38 North, Range 14 east
of the third principal meridian, in Cook County, Illinois, said
irregulan shaped tract of land being more particularly described
as follows:

Beginnuipa at the intersection of the North line of East 49th
Street with the East line of South Dorchester Avenue, thence
North along the Last line of South Dorchester Avenue, 598,78 feet
to its intersecfiscn with the South line of East 48th Street,
extended East, thenCe Fast at right angles to the East line of
South Dorchester Avenue, a distance of 77.78 feet to a point of
curve, thence northeasterly along a curved line convex to the
Southeast and having a redjus of 383 feet, a distance of 179,93
feet to a point of tangency with a straight line; thence.
northeasterly along last deszribed tangent line, a distance of
51,22 feet to a point on the southwesterly line of South Lake
Park Avenue as dedicated and opsned by resolution adopted by the
City Council on August 25, 1966, and recorded October 25, 1966,
as Document 19976969; thence .southezsterly along said street
line, as dedicated, a distance of 172,53 feet to a point of
tangency with a curved line; thence southeasterly along said
curved line convex to the Northeast and heving a radius of
3729.58 feet, a distance of 734,31 feet to.ihs intersection with
the northwesterly line of the southeasterly 41.12 feet of Lot 3
in Block 6 in "Hyde Park" subdivision aforesaid; thence
southwesterly along the northwesterly line of the coutheasterly
41.12 feet of said Lot 3, 124,31 feet to the soutinvesterly line
of said lot, being also the northeasterly line of Soutl Lake Park
Avenue as originally laid out; thence northwesterly aicas the
northeasterly line of said Lake Park Avenue, 230.21 feeC tn its
intersection with the North line of East 49th Street, extepded
Bast; thence west along the North line and the extension oi said
North line of East 49th street, a distance of 463.54 feet to the
point of beginning.

REM/CLL/ 12294 /MLO01 /EXBIBIT. A
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