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% ASSIGNMENT OF RENTS AND LEASES (RIEAL'I’B'()I’ER’I‘Y)

N

\ ) |

I\ THIS ASSIGNMENT is mauehiz % day of July, 1997, by and between JB,L.L.C.., _f
\ an [linois limited liability company (heceinafter referred 1o as the "Assignor"), and American |
N National Bank and Trust Company of Chicego, n National Banking Association (hercinalier !
\ relerred to as "Assignee”), !

WITNESSETH

[, ASSIGNOR, for good and viduable consideration, the receipt ard sufficiency of which is IS
herehy acknowledged, hereby grants, tansfers, sels over, conveys nnd-ussigns 1o Assignee all 0

right, title, and interest of the Assignor in, 1o and under any and all leases ind sublenses together W

with any and all futuare leases hereinater eniered into by Assignor, including, without limitation, 'Ef‘

the Master Leases described hercin (collectively the "Leases") affecting the-sviiect property S
commonly known as 1644 North Honore, Chicago, Dlinois and legally described ip#xhibit "A"

attached hercto and made o part hereof and uii guaranties, amendments, exteisizus, and

receivables of said Leases and all rents, income, and profits which mny now or hereaiter be or

hecome due and owing under the Lenses or on account of the use of the subject property, |

4,,*._._....

II. THIS ASSIGNMENT is given to secure:

A, The payment of the indebtedness (including nny amendments, modifications,
extensions or renewals thereof) evidenced by that certain Note (Secured) of Assignor of even
date herewith in the maximum aggregate principal sum of TWQ MILLION FIFTY THOUSAND
AND 00/100 DOLLARS (82,050,000) (hereinafter referred to as the "Note") and sccured by
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a certain Tirst Mortgage (hereinafter refurred 1o as the "Mortgage™) of even date herewith
encumbering the subject property; arnd

B. The puyment of all other sums with interest thercon becoming due und payable
@ Assignee under the provisions ol the Morigage, and any other instrument constituting security
for the Note (collestively, the "Security Documents"); and

C. The performance and discharge of ench and every term, covenant and condition
of Assighor contained in that certain Loan Agreerient by and among Assignor and Assignee (the
"Loan Agreement™), the Note mnd the Security Documents,

I, ASSIGNOR HEREBY COVENANTS, AGRELS, REPRESENTS AND WARRANTS
THAT:

A Within sco (10) days from the date hereof, cach of Jeft McClusky & Associates
Ine., 1644 Norh Hotwre, I.L.C. and Olive Real Bstate Group, L.L.C. (which are entities
alfilinted and controlled (or-15°ve affilinted and controlied) by Messes. Jeff McClusky, Joe
Shanahan and M. Bead Wood. Til, wespectively) will each execute amd deliver 1o Assignor o
Master Lease covering nll three (55 fioors o the subject property in such lorm and substonce as
shall be nceepiable to Assignee,

B, The sole ownership of the Master Lenses will be vested In Assignor, and that
Assignor has not, and shall not, perform any nes or execute any other instruments which might
prevent Assignee from fully excteising its rights under any of the twerms, covennms and
conditions of this Assignment,

C. The Leases will be in full force and etfeet, will_be valich and enforcenble in
necordance with their terms may not be materinlly altered, medified, amended, terminated,
cancelled, renewed or surrendered nor will uny of the material terns 2nd conditions thereof be
waived in any manner whatsoever except as approved in writing by Assignee.

D, Presently, there are no leases of the subject property and Assignor shall not permit
hny leases (other than the Master Leuses) or subleases to be entered into witiiespeet (o the
subject property without Assignee's prior written consent,

E.  None of the Leases nor any guaranty thereol or sublease thereunder shall be
materinlly altered, modified, amended, terminated, cancelled or surrendered nor any term or
condition shereof be waived without the prior written approval of the Assighee,

I, There shall be no defaults existing under any of the Leases and there exists no

state of taets which, with the giving of notice or lapse of time o both, would constitute u default
under any of the Leuses,
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G, Assignor shall give prompt notice to Assignee of any notice received by Assignor
claiming that a default has occurred wnder any of the Leases on the part of the Assignor,
together with a complete copy of any such notice,

Ho o Eachof the Leases shall cemain in ful] force and effect irrespective of any merger
of the interest of lessor and any lessee under any of the Leases,

L Assignor will not permit any Lease to come before the Mortgage or the other
Seeurity Documents and shall subordinate all leases 1o the lien of the Mortgnge and the other
Security Documents.

J. Assignor shall provide Assignee with copits of any and il subleases proposed to
be exceuted under the Leases, before any such subleases are in fact exeeuted and delivered, afl
of which shall be subjeet to Assignee's prior approval,

V. RIGHTS AND REMEDIES UPON DEFAULT

A his Assignment s absolute and s effective immediately, Notwithstanding she
foregoing, until notice is sent to ihs-Assignor in writing that an Event of Defanlt has occurred,
and has not been eured, under the teragund conditions of the Loan Agreement, the Note or the
Security Documents (which notice is disrealier called the “Noticey, Assignor may receive,
collect and enjoy the rents, income and progits necruing from the subject property,

B. [n the event of any defaule at any <re in any of the Loan Agreement, the Note
or the Seeurity Documents, Assignee may, at its option séter service of o written Nolice, receive
and collect all such rents, income and profits as tey beeowie due, from the subject property and
under any and all Leases of all or any pmt of the subject property,  Assignee shall thereafter
continue to receive and collect abl such rents, income and profhis, as Jong as such default or
defaults shall exist, and during the pendency of uny foreclosure-pigecedings, and if there is
deficiency, during any redemption period,

C. Assignor hereby irrevocably appoints Assignee its true and taw/ul attorney with
tull power of substitution and with full power for Assignee in its own nume ead Sapacity or in
the name and capacity ol Assignor, from and alter the service of the Notice of ary defiult nol
having been cured, to demand, collect, receive and give complete nequittances for @y and all
rents, tncome and profits aceruing from the subject property, and at Assignee’s discretion to file
uny claim to take any other aetion or proceeding and make any sestlement of any claims, in its
own name or otherwise, which Assignee may deem necessary or desirable In order to collect and
enforce the payment of the rents, income and profits. Lessees of the subject property are hereby
expressly authorized and directed to pay any and all amounts due Assignor pursuant to the
Lenses directly to Assignee or such nomince as Assignee muy designnie in writing defivered to
and received by such Lessee,
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D. From and after service of the Notice of any default, Assignee is hereby vested
with full power 1o use all measures, tegal and equitable, deemed by it necessary or proper to
enforce this Assignment and 1o colleet the rents, income and profits nssigned hereunder,
including the vight of Assignee or its designees to enter upon the subject property, or any part
thereof, with or without foree and with or without process of taw, and take possession of all or
any purt of the subject property together with all personal property, fixtures, documents, books,
records, papers and accounts of Assignor relating thereto, and may exclude the Assignor, its
agents and servants, wholly therefrom.  Assignor hereby grants full power and authority to
Assignee 10 exercise all rights, privileges and powers herein granted at any and all times after
service ofthe Notice of any default that has not been cured, without further notice to Assignor,
with fuli pewer to use and apply all of the rents and other tncome herein assigned to the payment
of the costs o managing and operating the subject property and of any indebtedness or liability
of Assignor w_Assignee, including but not limited to the payment of taxes, specint assessments,
inswrance premiwas, damage claims, the costs of maintaining, repairing, rebuilding and restoring
the improvements on/the subject property or of making the same rentable, nttorney's fees
incurred in connectionwith the enforcement of this Assignment, and of principn! and interest
payments due from Assigror tv Assignee on the Note and the Seeurity Documents,  Assignee
shall be under no abtigation to excrcise or prosecute uny of the rights or claims assigned to it
hereunder or to perform or carty.ont nny of the obligations of the Assignor under any of the
Leases and does not assume any o Hie linbilities in connection with or growing out of the
covenants and agreements of Assignorin the Leases. It is further understood that this
Assignment shatl not operate (0 place responsivitity for the control, care, management or repair
of the subject property, or parts thereot, upun Assignee, nor shall it operate to make Assignee
liable for the performunce of any of the terms & conditions of any of the Leases, or for any
waste of the subject property by any lessee under ey of the Leases or any other person, or for
any dangerous or defective condition of the subject pronerty or for any negligence in the
management, upkeep, repair or control of the subject property-wesulting in loss or injury or death
0 any lessee, licensee, employee or stranger,

V. CUMULATIVE RIGHTS

The rights and remedies of Assignee under this Assignment are curidgintive and are not
in liew of, but are in addition 10, any other rights or remedies which Assigties sl have under
the Loan Agreement, the Note and the Security Documents, or ot law o in equity

VI. SEVERABILITY

1€ any term of this Assignment, or the application thereof to any person or circumstances,
shall, to any extent, be invalid or unenforceable, the remainder of this Assignment, or the
appliention of such term to persons or circumstances other than those as to which it is invalid
or uncnforeeable, shall not be nftected thereby, and cach term of this Assignment shall be valid
and enforceable to the fullest extent permitted by taw,
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VIL NOTICE

All Notices 10 be given purstum to this Assignment shall be switiciont and shall be
deemed served it mailed postage propuid, ventified or registered madl, return receipt requested,
to the wehlresses of the parties hereto ay delineated below, or 1o such other address as a party
Ny request i owriting, Ay tme period provided in the giving of any Notice hereunder shull
commence three (3) days after the date such Notice is deposited in the matl,

{F TO ASSIGNER: Ameriean Nationu! Bank and Trust Company of Chicago
33 Novth LaSulle Street
Clhitcago, Wlinois 60690
Atte My, Birik 1o Langeland

COPY 1O Patzik, Frank & Samotny Lid.
150 South Wueker Prive
Sulte 900
Cuivugo, Hlinols 60606
Al Zteven M, Prebish, Isq,

{F TO ASSIGNOR: nB, L2
1644 Nortid lonore
Chicago, IHinoig 60614
Attn: Mr. Jetf MeClusky

COoPY TO: Shehnott & Wenver Lig
30 South Wacker Drive
Suite 2500
Chicago, Hlinois 60606
Aty Lance R, Roduers, Lsg.

VI, SUCCESSORS & ASSIGNS

The term "Assignor” and "Assignee” shall be construed to include tie dils, personal
representatives, successors, assigns, benelicluries, partners and affillates thereotThe gender
and number used in this Assignment are used as o reterence wrm only and shadl upplysrith the
same ¢ffect whether the parties are of the masculine or femintue gender, corporate or other
form, and the singulav shall likewise include the plural,

IX. MODIFICATIONS

This Assignment raay not be amended, modified or changed nor shall any waiver of any
provision hereot be etfective as against Assignee, exzept only by an instrument in writing and
signed by the party against whom enforeement of any waiver, amendment, change, modification
ot discharpe s sought,
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IN WITNESS WHEREOF, Assignor has caused this instrument to be signed and sealed
as of the date first above written,

ASSIGNOR:
JB, LL.C.

By: df /)0 Z( ¢ U\l/
Jeft Mcgﬁliﬂ-y. Memper

LI < W),
By, Y. /‘e i \m

M. Brad Wood, 111) Member
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)SS.
County of ___ )

State of Iinois

I, the undersigned, o Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that personally known to me to be the
_of VAl , and personally known o me to
be the of said , nd personally known to me to be the same
persons whose mames are subscribed to the foregoing instrument, appeared before me this day
in person and severally acknowledged that as such

and they signed and delivered the said instrument pursuant
to authority given by the of said ________._, as their free and voluntary act,
and as the irze and voluntary act of sald _________, as aforesaid, for the uses and purposes
therein set forth,

Given under my Lt and official seal this ___ day of , 19

—

Notary Public
OR
State of linois

)SS.
County of (,_-_"_f"l" )

[ the undersigned, « Not&y Public, in llllld for the Couy f,m"l State nforesaid, DO HEREBY

CERTIFY, that b e *"‘ﬁdhb‘n?ﬂf:‘.' Kilown 1 me 1o be the same person(s)
whose nume(s) is/are subscribed to the foregoing instrment, nppiared before me this day in
person, and ncknowledged that he/she/they signed, senled and delivered the snid instrument s
his/her/their free and volumary act, for the uses and purposes therein seiforth.

lL‘Vstf G A,

Given under my hand and official seal this «-’ cMy of ";«‘.t.ﬂ-'-f’ RV

——
{

{ ,-"'X;.ul,,-g.-l-u (,? . \/(1 (,Af-(’)
" Notary Public
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EXHIBIT "A"
10
ASSIGNMENT OF RENTS, AND LEASES
DATED JULY 3 1997

LEGAL DESCRIPTION OF PREMIS[ES

LOTS 61, 62, 63 AND 64 IN BLOCK 35 [N LR, SMITH SUBDIVISION IN
SHEFFIELD'S ADDITION BEING THE WEST 1/2 OF THE SOUTHEAST 1/4
OF THE SOUTHEAST 1/4 OF SECTION 31, TOWNSHIP 40 NORTH,
PANGE 14, BEAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
CCUNTY, TLLINOIS,

Commonly Known As: 1644 Nortn Hopare, Chicago, 1llinois

PIN No.: 14-31-426-029-000C
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