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THIS MOR1GACR made and entered into this 30th day of June, 1997, by and
between Alfonso Pegez, Jr. and Deris A, Ferez (herein, together with their
successors &nd assisma, including each person now or hereafter claiming any
interest in the Premiges hereinafter referrsd to, called "Mortgager*}, as Grantor
and Mortgagor, to ARCHER/ATNK, an I[llinoie banking corporation, whose address is
4970 South Archer Avenue, Chicago, Illinois 60632 herein together with its
successore or asseigns, called "Mortgagee'),
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WHEREAS, Mortgagor is the owrer in fee of those certain pieczes, parcels or
tracts of real property and the improvements located thereon, situated in the
Village of Worth, Cook County, Illineiz, =nd commonly known as 7131-55 Weat 107th
Street, Worth, Illincis, and more fully described in Exhibit "A" attached hereto
and made a part hereof (hereinafter referrer to ag the "Mortgaged Premise"); and

WHEREAS, Alfonsc Perez, Jr. and Dorisg A, Purez have executed and delivered
to Mortgagee (herein, together with its successors and assigns, including each
and every owner and holder of Note hereinafter some:imes also referred to as
"Lender" or "Holdexr®} a Promissory Note dated 'as of the date hereof, bearing a
fixed rate of interest as therein stated, in the principsl sum of $2,062,000.00,
payable to the order of Mortgagee (hereinafter referred to as the "Note"); and

WHEREAS, the indebtedness evidenced by the Note, incluaing the principal
thereof and interest and premium, if any, thereon and all extensiziie and renewals
thereof in whole or in part and any and all otherx sums which miy 2t _any time bhe
due and owing or requlred to be paid ag provided for in the Note ou liarein, and
any other indebtedness of the Mortgagor, payable to the Mortgagee, ‘evidenced by
a promissory note, or a guaranty of a promissory ncte, executed and d:livered by
Mortgagor while the Note remaing unpaid, stating that said indebtedress is
secured by this Mortgage, including the principal thereof and interest and

premium, if any, thereon and all extensions and renewals thereof in whole or in

rart and any and all other sums which may at any time be due and owing or

required to be paid as provided for in said promissory note or herein, are herein
called the "Indebtedness Hereby Secured." At no time shall the principal amount.
of the Indebtedness Hereby Secured, not ineluding the sums advanced in accordance

herewith to protect the security of this Mortgage, exceed the original amount of
the Note, plus FYVE HUNDRED THOUSAND [$500,000.00) DOLLARS; and

WHEREAS, any entity, person, firm or gorporation taking a junior mortgage,
or other lien or interest in and upon the Premisea secured hereby or any part
thereof or any interest therein, shall take the said lien subject to the righte
of Mortgagee to amend (including, without limitation, changing the rate of
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interest, manner of computation thereof, due date), modify, extend or release the
Note, this Mortgage, or any other document or instrument evidencing, securing or
guarartying the Indebtedness Hereby Secured, in each and every case without
notice and congent of the holder of such junior lien and without the lien of this
Mortgage losing its priority over the righte of any such junior lien, except as
otherwise expressly provided in a separate Subordination Agreement by and between
the Mortgagee and the holder of such junior lien.

NOW, THEREFORE:
GRANTING AND PLEDGING PROVISIONS

For good and valuable consideration, including the Indebtedness Hexeby
Secured fierein recited, the receipt of which is hereby acknowledged, Mortgagor
does herepy ABSOLUTELY AND UNCONDITIONALLY GRANT, DEMISE, CONVEY, ALIEN,
TRANSPER, "ara MORTGAGE unto the Mortgagee and its successors and assigns forever,
under and sulicot to the terms and conditions herein set forth, all and sundry
the rights, intsrest, and property hereinafter described (herein together called
the "Premiges") | ‘co-wit:

{(a) ALl ~I the real estate described in Exhibit "A" attached hereto
and made a part hereof in fee simple;

(b) ALl right, title, and interest of Mortgagor in and tc any othex
rights, interests or greater estate in the Premises or other rights and
properties comprising the Premlaes, now owned or hereafter acquired by Mortgagor;

(¢)  All buildings pid other improvements now or at any time.
hereaftexr constructed or erected uron or located on the Premises, together with
all tenements, easements, fixtures ant appurtenances thereto belonging (the Fee
Parcel being herein called the "Real Lstuie"), together with and including, but
not limited to, all fixtures, equipment, wxuchinery, appliances and other articles
and attachments now or hereafter forming p2ct of, attached to, or incorporated
in any such buildings or improvements 1al): herein generally called' the
"Improvements");

(d) All privileges, reservations, allowances, hereditaments,
tenements, and appurtenances now or hereafter belonging ~r pertaining to the Real
Estate or Improvements;

(e} All estates, right, title, and interest of Mortgagor in any and
all leases, subleases, arrangements or agreements relating' to the use and
occupancy of the Real Estate and Improvements or any portion 4‘horeof, now or
hereafter existing or entered into (all herein generally called. "Leases"),
together with all cash or security deposits, advance rentals and otlbir deposits
or payments of similar nature given in connection with any Leases;

(£) All rents, issues, profite, royalties, income, avails and other
benefits now or hereafter derived from the Real Estate and Improvements, under
Leases or otherwise (all herein generally called "Rents"), subject to the right,
power and authority given to the Mortgagor in the Absolute and Unconditional
Assignment of Leases and Rents hereinafter referred to, to collect and apply the
rents;

(g) Any interests, estates or other claims, both in law and in
equity, which Mortgagor now has or may hereafter acquire in the Real Estate or
Improvementa or other rights, interests or properties comprising the Premises now
owned or hereafter acquired;

(h}  All xight, title, and interest of Mortgagor now ownedlbr
hereafter acquired in and to (i) any land or vaulta lying within the right-of -way
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of any street or alley, open or proposed, adjoining the Real Estate; (ii) any and
all alleys, sidewalks, strips and gores of the land adjacent to or used in
connection with the Real Estate and Improvements; {iil) any and all rights and
interests of every name or nature forming part of or used in connection with the
Real Estate and/or the operation and maintenance of the Improvements; and (iv)
all easementy, rightp-of-way and rights used in connection with the Real Estate
or Improvemente or as a means of access thereto;

{1} All the estate, interest, right, title or claim or demand which
Mortgagee now has or may hereafter have or acquire with respect to (i) the
proceeds of insurance in effect with respect to the Premises; and (ii) any and
all awards, claima for damages and other compensation made for or conseguent upon
the taking by condemnation, eminent domain or any like proceedings, or by any
proceeding or purchase in lieu thereof, of the whole or any part of the Premises,
including, without limitation, any awards and compensation resulting from a
change of grade of streets and awards and compensation for severance damages (all
herein genezally called "Awaxds');

TO HAVL P2 TO HOLD the Premises and each and every part thereof untc the
Mortgagee, its succmssors and assigne forever, for the purposes and upon the uges
herein met forth,

FOR THE PURPOSE T2 SECURE:

{a) The equal z=d ratable payment of principal and interest and
premium, 4if any, on the Note ‘and all modifications, extensions and renewals
thereof, according to their teuor and effect, without preference or priority of
principal cver interest or intercet over principal;

(b} Payment of all othar Indebtedness Hereby Secured with interest
thereon;

(¢}  performance by Mortgager of all obligations of Mortgagor
hereunder and all agreements of Mortgagor ‘pzorporated by reference herein or
contained herein whether or not the Mortgagor -shall be personally cbligated or
ligble therefor;

(d) Performance and observance of (all the terms, provisions,
conditions, and agreements on Mortgagor’s part to be performed and observed under
and purguant to that certain Absolute and Unconditional. ®gsignment of Leases and
Renta dated the date hereof (herein called the "Absolut< fssignment of Rents")
and Real Bstate Tax Escrow Agreement (hereinafter "Tax Eanrcw!) dated the date
hereof from Mortgagor to Mortgagee given as security for the indebtednees Hereby
Secured;

(e) Payment of all sums advanced by Holder to pertorm any of the
covenants and agreements of Mortgagor hereunder or .otherwise ‘advanced by
Mortgagee or any helder or holders pursuant to the provislons hereof to rrotect,
enforce, and preserve the Premises and/or the lien hereof, together with'isterest
on all such sums at the Default Rate specified in the Note (herein called the
"Default Rate®), it belng intended and agreed that all such sums with interest
thereon being for all purposes hereof deemed so much additional Indebtedness
Hereby Secured.

(The Note, this Mortgage, the Absolute Assignment of Rents, and the Tax Escrow
Agreement are herein together called the "Loan Documents®).

PROVIDED, NEVERTHELESS, and these prasents are on the express condition
that if the Mortgagor shall pay when due the Indebtedness Hereby Secured and
shall duly and timely perform and observe all of the terms, provisions,
covenants, and agreements herein and in the other Loan Documents provided to be
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performed and observed by the Mortgagor, then this Mortgage and the estate,
right, and interest of the Mortgagee in the Premises shall cease and become void
and of no effect, otherwise to remain in full force and effect.

AND the Mortgagor does hereby further covenant and agree as follows:

1. The Mortgagor will (a} pay when due the principal of and interest and
premium, if any, on the Indebtedneas Hereby Secured, and all other sums which may
become due pursuant thereto, hereto and all other Loan Documents (all of which
shall constitute additional Indebtedness Hereby Secured); {b) duly and punctually
pexform and observe all of the terms, provisions, conditions, covenants, and
agreements on the Mortgagor's par!: to be performed or cbserved as provided herein
or in the Note, any other note or guaranty executed and delivered by Mortgagor
tc Mortgagee, or other Loan Documents (and this Mortgage shall secure such
payment, performance and observance); (c) pay when due all indebtednese secured
by a lien upon the Premises, whether such lien is prior to, on a parity with or
subordinate -t the lien hereof, and perform and observe all of the terms,
provisiona, »u” conditions contained in all instruments creating such liens or
evidencing ox sueuring any indebtedness secured thereby, provided that nothing
in this Subsecticn.{c) shall be deemed a consent tfo the existence of any such
liens or to vary the provisions of Section 20 herecf; {d) at all times duly and
punctually perform‘ard. observe all of the terms, provisions, and conditions on
Mortgagor's part as l.eseor tc be performed and observed under any Lease to the
end that no default shall =xist under the Lease; and (e) not cause, suffer or
permit to exist any default inder or event or condition which would itself or
with the passage of time or the giving of notice, or both, constitute a default
under any Lease, or any Easemaui or entitle the Lessee thereunder to terminate
the Lease or the owner of paramuunt title to any Eagement Parcels to terminate
the same.

2. The Mortgagor will (a) promptliy repair, restore or rebuild any building
or improvement now or hereafter on the Premises which may become damaged or be
destroyed; (b) keep the Premises in good oudition and repair, without waste, and
free from mechanice’, materialmen’s or lakorer’s liens or other liens or claime
for lien; {¢) complete, within a reasonable Zire, any building or buildings now
or at any time in the process of erection upon “h: Premipes; (d) comply with all
requirements of law, municipal ordinance or restzictions of record with respect
to the Premises and the use thereof; (e) make or peimit no material alterations
in the Premises except as required by law or ordinan<e :vithout the prior written
congent of the Holder; (f) comply with all provisions 3ud conditions on Leassor's
part to be performed under Leases of the Premises; (g) sufiey or permit no change
in the general nature of the occupancy of the Premiercs; . (h) nok, without
Mortgagee’s consent, initiate or acquiesce in any zoning veciassification with
regpect to the Premises; (i) suffer or permit no unlawful use 3f, or nuisance to
exigt upon, or waste of the Premises; and, (j) not remove any 'eltphone wiring
or esquipment installed within the Premises if to do so would matirially damage
or destroy any portion of the Premises unless Mortgagor first deposile such sume
with the Mortgagee or any holder as may be required to restore the @cemises to
its pre-existing condition, Notwithstanding anything herein containel o the
contrary, Mortgagor shall have the right to contest any mechanic's lien placed
upon the property, provided that Mortgagor shall cbtain title insurance over said
mechanic’s lien covering the interest of Mortgagee in said property.

3. Except as permitted in Section 21 hereof, the Mortgagor will not create
or suffer or permit any lien, charge or encumbrance to attach to the Premises,
other than permitted title exceptions, whether such lien or encumbrance is
inferior or superior to the lien of this Mortgage, excepting only the lien of
real estate taxes and assessments not due or delinquent.

4. The Mortgagor will pay all general taxes before any penalty or interest

attaches, and shall pay special taxes, spacial assepsments, water chavges, sewer
service charges, and all other charges against the Premises of any nature
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'? whatgoever when due, and will, upon written request, furnish to Mortgagee
Y duplicate receipts therefor within thirty (30) days following the date of
o payment, The Mortgagor shall pay in full "under protest" any tax or assessment
‘E which Mortgagor may desire to contest, in the manner provided by law,

;ﬁ 5. Mortgagor shall deposit with the Mortgagee, or the Mortgagee’s
1% designated agent {(hereinafter called "Collection Agent"), commencing on the date
A of disbursement of the proceeds of the loan secured hereby and on the first day

o TF
-

of each month following the month in which said disbursement occurs (unless
otherwise agreed to by Mortgagee), a sum equal to the amount of all real estate
taxes and assesements (general and special) next due upon or for the Premises
(the amount of such taxes next due to be based upon the Mortgagee's reasonable
estimate as to the amount of taxes and aspessments to be levied and assessed).
reduced by the amount, if any, then on deposit with the Mortgagee, divided by the
number of months to elapse before two months prior to the date when such taxes
and asgesorents will firat become due and payable in accordance with the Real
Estate Ta: Faorow Agreement. Such deposits are to be held without any allowance
or payment of Znterest to Mortgagor and are to be used for the payment of taxes
and assessmeucs !general and speclal} on the Premises next due and payable when
they become due. If the funds sc deposited are insufficient te pay any such taxes
or assessments (gepzral or special) when the gsame become due and payable, the
Mortgagor shall, wathia ten (10) days after receipt of demand therefor from the
Mortgagee, deposit such-additional funds as may be necessary to pay such taxes
and assessmente (genercl eid special) in full. If the funds so deposited exceed
the amount required to pay smch taxes and assessments (general and special} for
any year, the excess shall e ipplied on a subsequent deposit or deposits. Said’
deposits need not be kept azparate and apart from any other funds of the
Moxtgagee, Anything in this Secrion 5 to the contrary notwithstanding, if the
funds so depoeited are insufficierl Co pay any such taxes or asseesments {general
or special) or any installment tlereof, Mortgagor will, not later than the
thirtieth (30th) day prior to the laat day on which the same may be paid without
penalty or interest, deposit with tha Mortgagee the full amount of any such
deficiency. If any such taxes or assear.gonts (general or special) shall be
levied, charged, assessed or imposed upon cr. for the Premises, or any portion
therecf, and 4if such taxes or assesaments ehall also be a levy, charge,

assegsment or imposition upon or for any cthec premises not encumbered by the
lien of this Mortgage, then the computation of iy amount to be deposited under
this Section 5 shall be based upon the entir: zmount of such taxes or
assessments, and Mortgagor shall not have the righc-tu apportion the amount of

any such taxes or assessments for the purposes of such somputation.

6. For the purpose of providing funds with which to pay premiums when due
on all policies of fire and other hazard insurance covering tle Premises and the
Collateral (defined in Section 22) and unless waived by Mortgagee in writing, the
Mortgagor shall deposit with the Mortgagee or the Collection Agenl.,. commencing
on the date of disbursement of the proceeds of the loan secured herebv and on the
first day of each month following the month in which paid disburserient occurs
(unleas otherwise agreed to by Mortgagee), a sum equal to the Mortagee's eatimate .
of the premiums that will next become due and payable on such policiec reduced.
by the amount, if any, then on deposit with the Mortgagee, divided by the number
of monthe to elapse before two {(2) months prior to the date when such premiums .
become due and payable, No interest shall be allowed or paid to Mortgagor on
account of any deposit made hereunder and said deposit need not be kept separate
and apart from any other funds of the Mortgagee,

7. In the event of a default hereunder, the Mortgagee may, at its option
but without being required so to do, apply any monies at the time on deposit
pursuant to Section 5 and Section 6 hereof on any of Mortgagor's obligations
contained herein or in the Note and/or Guaranty, in such order and manner as the
Mortgagee may elect, When the Indebtedress Secured Hereby has been fully paid, -
any remaining deposits shall be paid to Mortgagor or to the then owner or owners
of the Premises ag the same appear on the records of the Mortgagee. A security
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interest, within the meaning of the Illinois Uniform Commercial Cnde is heveby
grantad to the Mortgagee in and to all monies at any time on deposit pursuant to °
Section § and Section 6 hereof and such monieam and all of Mortgagor's right,
title and intesrest therein are hereby agsigned to Mortgagee, all as additional
security for the Indebtedness hereunder and shall, in the absence of default
hersunder, be applied by the Mortgagee for the purposes for which made hereunder
and shall be subject to the direction or control of the Mortgager; provided,
however, that Mortgagee shall not be liable for any failure to apply to the
payment of taxee or asseasments or ingurance premiume any amount so depomsited
unleas Mortgagor, while not in default hereunder, ghall have furnished Mortgagee
with the bills therafor and requested Mortgagee in writing to make application
of such funds to the paymwent of the particular taxes or assessments or insurance
premiume for payment of which they were deposited, accompanied by the bille for
guch taxer oY assessgments oxr insurance premiums. Mortgages shall not be liable
for any act or omiselon taken in good faith, but only for itm gross negligence
or willful <eisconduct,

8. The Mcrtgagor will insure and keep insured all of the buildings and
Improvements now or hereafter conatructed or erected upon the Premises and each
and every part ara .parcel thereof, against such perils and hazards as the
Mortgagee or the Houcer may from time to time reasonably reguire with ne wore
than $1,000 deductiilie in any case, and in any event including any and all
ingurance required by aiy Ie=ase, and the following:

{a} Insurance 7ga!nst logs or damage to the Iwprovemente by fire,
risks covered by the so-called standard extended coverage endoraement, vandalism
and malicious mischief endorscment and so-called ‘all perils" endorgement and
such other riaks as the Mortgajer. or the Holderx may reasonably require, in
amounts equal to the full replacenzit value of the Premises plus the cost of
debria removal, with a full replavemsit cost andorsement, and Lender's Loss
Payable endorsement;

(b) Comprehensive general puiiic liability insurance against bodily
injury and property damage arising in connzancion with the Premiges with such
limits as the Mortgagee or any Holder may resuciably require;

{c) INTENTIONALLY OMITTED;

(d} If there are pressure fired vehiclar or vessels within the
Premises, broad form boiler and machinery insurance on aii-ecuipment and objects
cugtomarily covered by such insurance, providing for full repair and replacement
cost coverage;

(e) Other insurance of the types and in amounts as “ne Mortgagee or
any Holder may reascnably require, but in any event not less than customarily
carried by persons owning or operating like properties;

{£) During the conatruction of any Improvements or makinc of any
alterations to the Premises, (i} builders completed value risk insurance against
"all risks of physical loss’ including collapse and transit coverage during such
conatruction in non-reporting form, covering the total value of work performed
and equipment, supplies, and materials furnished, containing “permisgion to
cccupy upon completion' endorsement; (1i) insurance covering claims based on the
owner’'s contingent liability not covered by the insurance provided above; and,
(iii) employer's liability and workmen’s compensation insurance covering all
persons engaged in waking such construction, alterations ox improvements; and.

{g) Federal Flcod Insurance in the maximum obtainable amount, if the
Premises ig in a "flood plain area" as defined by the Federal Insurance
Administration pursuant to the Federal Flood Disaster Protection Act of 1973, as
amended.
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9. All policies of insurance tc be maintained and provided as required by
Section 8 hereof shall be in form and substance, and written by companies and in
amounts {(subject to the provieions of Section 8 hereof} satisfactory to the
Holder and in connection with such insurance:

ol

(a) All policies of casualty insurance shall have attached thereto
mortgagee clauses or endorsements in favor of and with loss payvable to the Holder
as its interest may appear, all in form satigfactory to Eolder.

i iy A

(b) Mortgagor will deliver all policies, including additional and
renewal policies to the Collection Agent for the benefit of the Holder, and in
cagse of insurance policies about to expire, the Mortgagor will deliver renewal
policies not less than ten (10} days prior to the respective dates of expiration.

{e) If under the terms and provisions of any Lease now in effect or
nf any other Lease epecifically approved by the Holder, the Legsee under such
Lease ls roguived to maintain insurance in the types and amounts as set forth in
Section 8 horzef, then:

{1) If pursuant to the terms of such Lease, such insurance is
to be naiatained for the benefit of both Lessor and any Mortgagee of
Lessor,  tae Holder will accept such policy or policies in lieu of
policies reovired by Section B or this Section 9 hereof, provided
that the poliri~a furnished by such Lessee meet the requirements set
forth in Section A and this Section 9 hereof; and

(1) In the-cvent any such lLessee shall fail to keep such
insurance in full foirc and effect, and deliver the same as provided
for in Section 8 and fo this Section 9 hereof, than the Mortgagor
shall obtain and deliver such policy or policies as required by
Section B and this Sectior 9 hereof.

{d) EBach policy of insurance sball be endorsed to provide that (i)
it may not be cancelled or amended except upor'ten (10) days prior written notice
to Collection Agent and Holder; and, (ii) no uct or negligence of the inaured or
any occupant, and no occupancy of the Premises or use thereof for purposea more
hazardous then permitted by the terms of the policy will affect the validity or
enforceability of the insurance as against the Mortgacee or any Holdex.

10. The Mortgagor will give the Mortgagee, each Foider and the Collection
Agent prompt notice of any damage to or destruction of t%e Premises, and:

(a) In case of loss covered by policies of insutance, the Holder
{or, after entry of decree for foreclosure, the purchaser at thc forxaclosure sale
or decree creditor, as the cape may be) is hereby authorized at its option either
{1) to settle and adjust any claim under such policies without the couzznt of the
Mortgagor, or ({ii)} allow the Mortgagor to agree with the insurance company or
campanies on the amount to be paid upon the loss; provided, that the Mcrtgagor
may itself adjust losses aggregating not in excess of Fifty Thousand (§50,/000.00)
Dollars, and provided further that in any case the Mortgagee (at the direction
of the Holder or the Collection Agent on its behalf, if so directed) shall, and
is hereby authorized to, collect and receipt for any such insurance proceeds; and
the expenses incurred by the Mortgagee, Holder or Collection Agent in the
adjustment and collection of insurance proceeds shall be so much additional
Indebtedness Hexeby Secured, and shall be reimbursed to Holder upon demand,

{b) In the event of any insured damage to or destruction of the
Pramises or any part hereof (herein called an "Insured Casualty”), the Holder {or
the Collection Agent on its behalf) may, at its election either:

{i) Apply the proceeds of insurance to reimburse the
Mortgagor for the cost of vrestoring, repairing, replacing or
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rebuilding the Premises or part thereof subject to Insured Casualty,
as provided for in Section 12 hereof; and in such case the Mortgagor
hereby covenants and agrees forthwith to commence and to diligently
prosecute such restoring, repairing, replacing or rebuilding;
provided always that the Mortgagor shall pay  all costs of such
restoring, repairing, replacing or rebuilding in excess of the
proceeds of insurance; or, if Mortgagor mhall elect not to restore,
repair, replace or rebuild, then Mortgagee shall

(11)  Apply the proceeds of insurance consequent upon an
Insured Casualty to the Indebtedness Hereby Secured, in such order
or manner as the Holder may elect, but no prepayment premium or
penalty shall be applicable to any such application provided, that
in such case Mortgagor shall not be cbligated to restore, repair,
replace or rebuild the Insured Casualty.

¢} In the event that proceeds of insurance, if any, shall be made
availlable to-clie Mortgagor for the restoring, repairing or rebuilding of the
Premises, the Morigagor hereby covenants to restore, repair, replace or rebuild
the same to be of ut least equal value, and of substantially the same character
as prior to such damage or destruction; all to be effected in accordance with
plans and gpecificacieus to be first submitted to and approved by the Holder.

11. In the event fne Mortgagor is entitled bto reimbursement out of
ingurance proceeds held by thc Holder (or the Collection Agent on its behalf):

(a) Such proceear shall be disbursed from time to time upon the
Holder being furnished with earisfactory evidence of the estimated cost of
completion of the resteration, repal~, veplacement, and rebuilding together with
funds (or assurances satisfactory ti the Holder that such funds are available)
sufficient in addition to the available rroceeds of insurance, to complete the
proposed restoration, repalr, replacement, and rebuilding and with such
architect's certificates, waivers of lien, ceatractors’ sworn statements and such
other evidence of cost and of payment as tie Mnlder may reasonably require and
approve;

(b)  The Holdex may, in any event, rezuire that all plans and
specifications for such restoration, repair, replacenent, and rebuilding be
submitted to and approved by the Holder prior to coniwearement of work;

{e) No payment made prier to the final ‘completion of the
restoration, repair, replacement or rebuilding shall exceed ninety (50%) percent
of the value of the work performed from time to time;

(d) Funds other than proceeds of insurance shall be ‘lig.rsed prior
to disbursement of such proceeds;

{e) At all times the undisbursed balance of such proceeds remaining
in the hands of the Holder or the Collection Agent, together with funds depcsited
for the purpose or irrevocably committed to the satisfaction of the Holder by or
on behalf of the Mortgagor for the purpose, shall be at least sufficient in the
reasonable judgment of the Holder to pay for the cost of completion of the
restoration, repair, replacement or rebuilding, free and clear of all liens or
claims for lien;

{£) No interest shall be allowed to the Mortgagor on account of any
proceeds of insurance or other funds held in the hands of the Holder or the
Collection Agent;

(g) The Holder may in any event require title insurance in

connection with each disbursement of insurance proceeds, assuring to the Holder's
natisfaction that this Mortgage remains a prior lien upon the Premiges gubject
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only to matters existing at the time of initial disbursement of the Indebtedness.
Hereby Secured, which title insurance shall specifically insure against
mechanics’ and materialmen’s liens arising in connection with the restoration,
repair, replacement, and rebuilding;

{h) If after completion of and payment of all costs of restoration, .
repair, replacement, and rebuilding any proceeds of insurance remain unexpended,
such unexpended proceeds shall be applied first to reimburse Mortgagor for any
funds advanced by Mertgagor in payment of such costs and any remainder shall be
applied by Mortgagee upon the Indebtedness Hereby Secured without prepayment
premium as penalty.

12, Mortgagor hereby assigng, transfers, and sets over unto the Hoeldex the
entire proceeds of any Award or claim for damages for any of the Premises taken
or damagrd under the power of eminent domain, or by condemnation; and, inm
connection therewith:

(%)~ Mortgagor shall notify Mortgagee, in writing, not later than
thirty (30) cdavs from the date of the receipt of the Award by Mortgagee, of
Mortgagor’s election to restore or rebuild the Premises, or to apply said
proceeds ro the reduction of the Indebtedness Hereby Secured. If Mortgagor
elects to restore or/ wecbuild the Premises, the proceeds shall be held by the
Holder or by the Collection Agent on its behalf and shall be used to reimburse
the Mortgagor for the coel of such rebullding ox restoring.

{b} If the Mortdager is required or permitted to rebuild or restore
the Premiaea aa aforesaid, suzh) rebuilding or restoration shall be effected
solely in accordance with plans-2ud specifications previously submitted to and
approved by the Holder and proceecdd of the Award shall be paid out in the same
manner as provided in Section 8 hevecf for the payment of insurance proceeds
towards the coat of rebuilding or restoratiom.

{c} If the amount of such Awssd is 1nsuff1c1ert to cover the cost:
of rebuilding or restoration, the Mortgagoriskall pay such costs in excess of the
Award, before heing entitled to reimbursement ru: of the Award,

{d) Any surplus which may remain cv: of the Award after payment of
such costs of rebuilding or restoration shall, at tne option of the Holder, be
applied on account of the Indebtedness Hereby Securad ’hen most remotely te be
paid, or be paid to any other party entitled thereto.

{e} No interest shall be allowed to Mortgagor on account of any
Award held by the Holder or the Collection Agent.

{£) No prepayment premium or penalty shall be upp’lcable with
respect to any amount of such Award applied upon the Indebtedness neiehy Secured
as provided for herein.

13. If, under the Lawa of the United Statee of Amexica, orxr of auy state
having jurisdiction over the Mortgagor, any tax is due or becomes due in respect
of the issuance of the Note, the Mortgagor shall pay such tax in the manner
required by such law.

14. At such time as the Mortgagor is not in default under the terms of the
Note, or under the terms of this Mortgage, or any othexr Loan Documents, the
Mortgagor shall have the privilege of making prepayments on the principal of the
Note {in addition to the required payments thereunder) in acrordance with the
terms and conditions, if any, set forth in the Note and/or Guaranty.

15, If the payment of the Indebtedness Hereby Secured or any part thereof,
be extended or varied, or if any part of the security be released, all peraona’
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now or at any time hereafter liable therefor, or intereated in the Premises,
ghall be held to assent to such extension, variation or release, and their
liability, and the lien, and all provisions thereof, shall continue in full force
and effect; the right of recourse against all such persons being expressly
reserved by the Mortgagee and the Holder, notwithstanding any such extension,
variation or release, Any person, firm or corporation taking a junior mortgage,
or other lien upon the Premises, or any interest therein, shall take the said
lien gubject te the rights of the Mortgagee and the Holder herein to amend,
modify, and supplement this Mortgage, the Note, and the Rssignment, and to extend
the maturity of the Indsbtedness Hereby Secured, in each and every case without
obtaining the consent of the holder of such junior lien and without the lien of
this Mortgage losing its priority over the rights of any such junior lien.

16, HNo action for the enforcement of the lien or any provision heraof
shall bz subject to any defense which would not be good and available to the
party internosing the same in an action at law upon the Note,

17, “Ir-case of default herein, the Mortgagee (at the request of the
Holder) or any Nolder may, but shall not be regquired to, make any payment or
perform any act.oi herein required of the Mortgagor (whether or not the Mortgagor
ie personally liable therefor) in any form and manner deemed expedient to the
Mortgagee or Holder #u doing; and without limiting the foregoing, the Mortgagee
(at the request of the liclder), or any Holder may, but shall not be required to,
perform any act or thing, and make any payment required of Lessor under any
Lease, make full or partial zavmente of principal or interest on prior or junior
encumbrances, if any, and parchiase, discharge, compromise or settle any tax lien
or other prior lien or title ©x claim thereof, or redeem from any tax sale or
forfeiture affecting the Premiszs, or consent to any tax or assessment; and in
connection with the foregoing:

(a) All monias paid by ‘he Mortgagee or any Holder for any of the
purposes herein authorized, and all cypenses paid or incurred in connectien
therewith, including attorneys' fees incuried by the Mortgagee or any Holder in.
connection with the enforcement of any rigkc: and remedies herein contained or
in connection with any acticn or proceeding, ipstituted or threatened, te which
the Mortgagee or any Holder iay be made a part Or account of thie Mortgage or the
interest of the Mortgagee or any Holder in the Premises and any other monies
advanced by the Mortgagee or any Holder to prote:t :he Premisee and the lien
hereof, shall be #o much additional Indebtedness Herchy Secured, and shall become
immediately due and payable without notice, and shall tear interest thereon at
the Default Rate until paid.

(b} Inaction by Mortgagee or any Holder shall lever be considered
ag a waiver of any right accruing te it on account of any defauli on the part of
the Mortgagor.

(¢} The Mortgagee or any Holder, in making any paynent hereby
authorized (i) relating to taxes and assesaments, may do so accordiins to any
bill, satatement or estimate, withcut inguiry into the validity of (any tax,
assessment, sale, forfeiture, tax lien or title or claim thereof; or {(ii} for the
purchase, discharge, compramiae or settlement of any other lien, may do so
without inquiry as to the validity or amount of any claim for lien which may be
agserted.

18, The Mortgagee and any Holder and the Ccllection Agent upon prior
notice shall have the right to inspect the Premises at all reasonable times, and
access thereto shall be permitted for that purpose.

19, The Mortgagor will (a) within ninety (50} days after the end of each
of its fiscal years, furnish to the Holder at the place where interest on the

indebtedness Hereby Secured is then payable, financial and operating statements
of the Premises, and (b) within ninety (90} days after the end of each of the
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fiscal year of Mortgageor, a personal £inancial statement of Mortgagor. The
foregoing statements shall be prepared and certified by Mortgagor. These
statements shall in each case include a balance sheet and income statement and
in connection with the Premises, a rent roll, and statement of income and
expense, all in such detail as the Holder may reguire. Such statements shall be
prepared in accordance with the basis that Mortgagor’'s accountants typically
employ. If such statements are not prepared in accordance with generally
accepted accounting principles, or if Mortgagor fails to furnish them on time,
any Holder may audit the bcocoks of the Premises and of the Mortgagorx, all at
Mortgagor‘s expense, and the cost thereof ghall be so much additional
Indebtedness Hereby Secured, bearing interest at the Default Rate until paid, and
payable upon demand.

20, Subject te the proviasions of Section 21 herxeof, it shall be an
immediate Event of Default and default hereunder if, without the prior written
consent of the Holder:

{a) The Mortgagor shall create, effect or conaent to or shall suffer
or permit any conveyance, sale, assignment, transfer, lien, pledge, wmortgage,
security interest or other encumbrance of alienation of the Premises or any part
thereof, or interest therein, excepting conly sales or other dispositions of
Collateral (herein called "Obs#sclete Collateral") no longer useful in connection
with the operation of the Premises, provided that prior to the sale ox other
disposition thereof, such Obsclete Collateral has been replaced by Cellateral,
subject ty the lien hersof, of at least equal value and utility;

(b) If the Mertgagor is or at any time shall bhe a corporaticn, any
shareholder 4f such corporation shall create, effect or consant to, or shall
suffer or per it any sale, assignment, transfer, lien, pledge, mortgage, security
interest or otair encumbrance or alienation of any such sharehocldex’s share in
the corporation:

(¢) If tne Mortgagor is or at any time shall be a partnexship or
jeint venture, any ~artner or joint venturer thereof shall create, effect or
consent to, or shall eguffer or permit any sale, assignment, transfer, lien,
pledge, mortgage, securl:yv.interest or other sncumbrance or alienation of any
part of the general parirarship or joint venture interest, as the case may be,

of such partnership or joinr venture.

In each case whether any ucuch conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security intsrest, encumbrance or alienation ias effected
directly, indirectly, veoluntaziiy or ilnveluntarily, by ocperation of law or
otherwise, the provisions of this 3rfction 20 shall be operative with respect to,
and shall be binding upon any persn:as who, in accordance with the terms hereof
or otherwise, shall acquire any part of orxr interest in or encumbrance upoen the
Premises, or such beneficial interes’. in, share of stock of or partnership or
joint venture interest.

21. The provigions of Section 20 buracf shall not apply to the following
transfers and encumbrances, each of which skall be deemed consented to:

{a) Liens securing the Indebtedr:ra Hereby Sscured;
{b) The lien of current taxes and »uzessments not in default;

(¢} Transfer of the Premises, or parte th:reof, or interest therein
or any beneficial interxest, shares of sBtock or jpLartuership or jeint venture
interestn, the trangfer of which would otherwise regu’t in an Event of Default
pursuant to the provisions of Section 20 hereof, by or on behalf of an ownerx
thereof who ie deceased or declared judicially incompitrat, to such owner's
heirs, legatees, devigees, executors, administrator’; estate, pergonal
repreaentatives and/or committee.
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22. In addition to the lien which this Mortgage places upon the real
entate conveyed hereunder, this Mortgage alpo constitutes a Security Agreement
under the Uniform Commercial Code of the State of Illinois (herein called the
"Code") with respect to all rents, issues, profits and avails of any Lease of the
Premises, and with respect to any part of the Premises which may or might now or
hereafter be deemed to be personal property, fixtures or property other than real
estate {all for the purpose of this Section 22 called "Collateral'); all of the
terms, provieions, conditions, and agreements contained in this Mortgage pertain
and apply to the Collateral as fully and to the same extent as to any other
prxoperty comprising the Premises; and the following provisions of this Section
22 shall not limit the generality or applicability of any other provision of this
Mortgage but shall be in addition thereto:

(a) The Mortgagor {being the Debtor as that term is used in the
Code) ir and will be the true and lawful owner of the Collateral.

{b) The Collateral is to be used by the Mortgagor soiely for
huginess purprzes, being installed upon the Premises for Mortgagor's own use or
as the equipasut and furnishings by Mortgagor, as Landlord, to tenants of the
Premiges,

{¢} Tue follateral will bhe kept at the Real Estate comprised in the
Premises, and will not kc removed therefrom without the consent of the Holder and
Mortgagee (being the Sezvied Party as that term is used in the Code); and the
Col%ateral may be affixed to-the Real Eatate but will not be affixed to any other
real estate,

(d) The only persuiiz having any interest in the Premises are (i) the
Mortgagor; (ii) the Mortgagee and the Holder; and (iii) Lessees under existing
lLeasges,

(e] No financing statement-covering any of the Collateral or any
proceeds thereof is on file in any publie office except pursuant hereto, and
Mortgagor will at its own cost and expense, upon demand, furnish te the Mortgagee
and Holder such further information and will‘exesute and deliver to the Mortgagee
or any Holder such financing statements and otlier decuments in form satisfactory
to the Mortgagee or any Holder and will do -zil such acts and things as the
Mortgagee or any Holder may at any time or from tice to time reasonably request
or as may be necessary or appropriate to establizh and maintain a perfected
gsecurity intereast in the Collateral as security foir the Indebtedness Hereby
Secured, subject to any adverse liens or encumbrancea; ard tne Mortgagor will pay
the cost of filing the same or filing or recording such {inaicing statements ox
other documents, and this instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee or any Holder to be necessaxry or desirxable.

{f} Upon the occurrence of any default or Event of Dersuli hereunder
(regardless of whether the Code has been enacted in the jurisdiction viere rights
or remedies are asperted) and at any time thereof ({such default (nor having
previously been cured), the Mortgagee (at the request of the Holdei) or any
Holder at its option may declare the Indebtedness Hereby Secured immediately due
and payable, all as more fully set forth in Section 23 hereof, and thereupon the
Mortgagee and the Holder shall have the remediea of a secured party under the
Code, including without limitation, the right to take immediate and exclusive
poseeseion of the Collateral, or any part thereof, and for that purpose may, so
far as the Mortgagor can give authority therufor, with or without judicial
procesy enter (if this can be done without breach of the peace), upon any place
which the Collateral or any part thereof may be situated and remove the same
therefrom (provided that if the Collateral is affixed to real estate, such
removal shall be subject to the conditions stated in the Code); and the Mortgagee
and the Holder and each of them shall be entitled toc hold, maintain, preserve and
prepare the Collateral for sale until disposed of, or may propose to retain the
Collateral subject te Mortgagor's right of redemption in satisfaction of the
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Mortgagor's obligations, as provided in the Code, The Mortgagee and the Holder
without removal may render the Collateral unusable and dispose of the Collateral
on the Premises. The Mortgagee and the Holder may require the Mortgagor te
assemble the Collateral and make it available to the Mortgagee and the Holder for
their pospession at a place to be designated by them which is reasonably
convenient to both parties. The Mortgagee or Holder, as the case may be, will
glve Mortgagoxr at least five (5) days notice of the time and place of any public
sale thereof or of the time after which any private sale or any other intended
disposition thereof is made. The requirements of reasonable notice shall be met
if such notice is mailed, by registered or certified mail, postage prepaid, to
the address specified for notices to Mortgagor as set forth in Section 37 hereof
at leat five (5) days from the time of the sale or disposition. The Mortgagee
or any Holder may buy at any public sale and if the Collateral is of a type
customarily sold in a recognized market or is of a type which is the subject of
widely discributed standard price quotations, Mortgagee or any Holder may buy at
private ‘sale. Any such sale may be held as part of and in conjunction with any
foreclosur: sole of the real estate comprised within the Premises; the Collateral
and real epta’s to be so0ld as one lot if Mortgagee {at the direction of the
Holder) or auy Holder sc electa. The net proceeds realized upon any such
disposition, aftier deduction for the expenses of retaking, helding, preparing for
sale, selling or tie like and the reasonable attorneys’ fees and legal e¢xpenses
incurred by the Mortgucse and the Holder, shall be applied in satisfaction of the
Indebtedness Hereby secured. The Holder will account to the Mortgage for any
surplus realized on suca dicposition,

(gl The remeuier of the Mortgagee and Holder hereunder are
cumulative and the exercine -of-any one or more of the remedies provided for
herein or under the Code shall rno% be conptrued as a waiver of any of the other
remedies of the Mortgagee or any Holder, including having the Collateral deemed
part of the realty upon any forecl.osure thereef sc long as any part of the
Indebtedness Hereby Secured remains unsavisfied.

(h} The terms and provimions montained in this Section 22 shall,
unlesa the context otherwlse requires, have the meaning and be. construed as
provided in the Code, and the Mortgagee and b2 Holder shall be deemed secured
parties for the purpose of the Code, with respict to this Section 22.

23, If one or morz of the following eventy t(herein called "Events of
Default"} shall occur:

{a) If default is made in the due and puncival payment of any Note
or any instaliment of any Note, either principal or intei:st, as and when the
same is due and payable; or if default is made in the making of any payment of
monies required to be made hereunder or under the Note and/cr Guaranty, or any
other of the Loan Documents, and any applicable period of grace gpecified in the
Note ghall have elapsed;

{b) If an Event of Pefault pursuant to Section 20 hereof shall occur
and be continuing;

(c} If any Bvent of Default or default shall occur under any of the
Loan Documents, and any applicable grace pericds shall have expired;

{d) If any default or Event of Default shall occur under any Lease,
or if there shall occur any event which alone or with the passage of time or the
giving of notice, or both, would, in the reasonable judgment of any Holder,
antitle Lessee under any Lease to terminate the same;

{e) If default is made in the maintenance and delivery by Mortgagor
of insurance required to be maintained and delivered hereunder, without notice
or grace of any kind;

97495709 r
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(f) If (and for the purposes of this Section 23{f} the term
"Mortgagor" shall mean and include not only the Moxtgagor named above, but also
each titleholder of the Premises and each person who, as guarantor, co-maker or
otherwise shall be or become obligated upon all or any part of the Indebtedness
Hereby Secured or any of the covenants or agreements in this Mortgage or in the
Note or other Loan Documents contained):

(i) Mortgagor shall file a petition in voluntary bankruptcy
under the Chapter of the Federal Bankruptcy Code or any
pimilar law, state or federal, now or hereafter in
effect;

{ii) Mortgager shall file an answer admitting insolvency or
inability to pay ite debts;

{111) Within sixty (60} days after the filing against
Mortgagor of any involuntary proceedings under such Bankruptcey Code
o.-similar law, such proceedings shall not have been vacated or
guayed;

(1%} Mortgagor shall be adjudicated a bankrupt, or a trustee
or receiver shall be appointed for the Mortgager or for all or the
major part ~f the Mortgagor’'s property or the Premises in any
involuntary purceedings, or a court shall have taken jurisdiction of
all or the major mart of the Mortgagor's property or the Premises in
any involuntary pioceeding for the reorganization, dissolution,
liguidation or wuraing up of the Mortgagor, and such trustees or
receiver shall neot-ur discharged or such jurisdiction relinquished
gr vacated or stayed <r appeal or otherwise stayed with sixty (60)

ays; or

(v} Mortgagor shall mcke an assignment for the benefit of
creditors or shall admit in‘writing ite inability to pay ite debts’
generally as they beccme due o- spall consent to the appointment of
a receiver or trustee or liquidaco: of all or the major part of its
property, or the Premies;

(g) If any default shall occur (and slial. not be cured within any
applicable grace period) under the provisions of Sectiun 30 hereof or under the
hgsignment referred to in said Section;

{h) If any default in the due and punctual periormance or observance
of any agreement or condition herein or in any Note or other (can Documents not
specifically enumerated in this Section 23 shall continue for thirty (30) days
after notice thereof to Mortgagor;

(i) If any representations or warranties made by or c¢n behalf of
Mortgagor or its beneficiary herein or in any of the Loan Instruments ox in any
other documents or certificate delivered in connection with the Indebucdness
Hereby Secured shall prove untrue in any material respect;

() If the Premises shall be abandoned;

then the Mortgagee (at the direction of any Holder) or any Holder is hereby
authorized and empowered, at its option, and without affecting the lien hereby
created or the priority of said lien or any right of the Mortgagee or any Holder,
to declare, without fuxther notice, all Indebtednese Hereby Secured to . bhe
immediately due and payable, whether or not such Event of Default be thereafter
remedied by the Mortgagor, and the Mortgagee (at the direction of any Holder) or
any Holder may immediately proceed to foreclose this Mortgage and/or to.exercise
any right, power or remedy provided by this Mortgage and the Note, by the
Assignment or by law or in equity conferred, all without presentment, demand,
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notice of broken conditions or other notice whatasoever.

24. ¥hen the Indebtedness Hereby Secured shall become due, whether by
acceleration or otherwise, the Mortgagee (at the direction of any Holder} or any
Holder shall, if applicable law permits, have the right to enter into and upon
the Premipes and take possession thereof or to appoint an agent or trustee for
the collection of the rents, issues, and profits of the Premises; and the net
income, after allowing a reasonable fee for the collection thereof and for the
management of the Premises, may be applied to the payment of taxes, insurance
premiums and other charges against the Premises, or in reduction of the
Indebtedness Hereby Secured; and the rents, issues, and profits of and from the
Premises are hereby apecifically pledged to the payment of the Indebtedness
Hereby Secured.

25\ When the Indebtedness Hereby Secured, or any part thereof, shall
become ‘duc, whether by acceleration or otherwise, the Mortgagee or the Holdex or
either of them shall have the right to foreclose the lien hereof for such
indebtedners or part thereof., In any sult to foreclose the lien hereof, there
ghall be allrwel and included as additional indebtedness in the decree for sale,
all reasonable expenditures and expensea which may be paid or Iincurred by or on
behalf of the Momtoagee or any Holder for attorneys' fees, appraiser's fees,
Mortgagee'’s fses, ovtlayas for documentary and expert evidence, stencgrapher's
charge, publicatiocn coste, and cosets (which may be estimated as to items to be
expended after entry ¢f the decree) of procuring all such abstracts of title,
title searches and examirations, title insurance policies, Torrens Certificates,
and similar data and assurunce with respect to title, as the Mortgagee or any
Holder may deem reasonably neregsary either to prosecute such suit or evidence
to bidders at salas which may be had pursuant to such decree, the true condition
of the title to or the value of ‘tre Premiges., All expenditures and expenses. of
the nature in this Section mentiored, and such other expenses and fees as may be
incurred in the protection of the Promises and the maintenance of the lien of
this Mortgage as in thip Mortgage pruvided, including the fees of any attorney
or attorneys employed by the Mortgagee or any Holder in any litigation or
proceedings involving, relating to or atfecting this Morxtgage, the Note ox the:
Premises, including probate and bankruptey proceedings, or in preparation for the
commencement or defenme of any proceedings or rhreatened suit .or proceedings,
shall be 8¢ much additional Indebtednese Hereby Secured and ghall be immediately
du: and payable by the Mortgagor, with interest thereon at the Default Rate until
paid,

26. Upon, or at any time after, the filing of -a complaint to foreclose
this Mortgage, the court with which such complaint ia filel 5srall, at the request
of the Mortgagee or any Holder, appeint a receiver of the Puemises pursuant to
735 ILCS 5/15-1701 and 735 ILCS §/15-1704, Such appointment may be made elthec
before or after sale, without notice, without regard to sclvercy or insolvency
of the Mortgager at the time of application for such receiver, and without regard
to the then value of the Premises or whether the same shall be ther rcoupied as
a homestead or nob; and the Mortgagee or any Holder or the CollectiGr Ngent may
be appointad as such receiver. Such receiver shall take immediate posacesion of
the Premises, shall have the power to collect the rents, issues, and profits of
the Premises with full power to protect, control, manage, operate, complete
construction of and pay the cost of construction of and rent the Premises and
shall have all other customary powers, to be exerclsed as said receiver may deem
best for all parties concerned during the pendency of such foresclosure suit and,
in case of a sale and a deficiency, during the full statutory peried of
redamption, ii any, whether there be a redemption or not, as well as durxing any
further times when the Mortgagor, except for the intervention of such receiver,
would be entitled to collection of such rents, issues, and profits and all other
powers which may be necessary or are usual in such cases for the protection,
poasession, centrol, management, and operation of the Premimes during the whole
of said period. The court may, from time to time, authorize the receiver to
apply the net income from the Premises in said receiver’s hands in payments in
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(aj The Indebtedness Hereby Secured or the indebtedness secured by
any decree foreclosing this Mortgage, or any tax, special asesesament or other
lien which may be or become superior to the lien hereof or of such decree,
provided such application is made prior to the foreclosure sale; or

whole or in part of:

{b) The deficiency in case of a sale and deficiency.

27. The proceeds of any foreclosure sale of the DPremises shall be
distributed and applied in the following order of priority: First, on account of
all costs and expenses incident to the foreclomure proceedings, including all
such items as are mentioned in Section 25 herecf; Second, all other items which,
under the terms hereof, conatitute Indebtedness Hereby Secured additional to that
evidenced v the Note, with interest on such items az herein provided; Third, to
principal ‘and interest remaining unpald upon the Note, ratably and without
priority; und, lastly, any overplus to the Mortgagor, and its successors or
assigne, as their rights may appear.

28, In ciee of an insured loss after foreclesure proceedings have been
inptituted, the proceeda of any insurance policy ox policies, if not applied in
rebuilding or restorira the building or improvements, as aforesald, shall be used
to pay the amount due in accordance with any decree of foreclosure that may be
entered in any such prozecdings, and the balance, if any, shall be paid as the
court may direct., In the zase of foreclosure of this Mortgage, the court, in ite
decree, may provide that tne loas clause attached to each of the casualty
insurance policies may be canzelsd and that the decree creditor may cause a new
lose clause to be attached to eocl of paid casualty insurance policies making the
losse thereunder payakle to paid dociee creditors; and any such foreclosgure decree
may further provide that in case ct one or more redemptions under said decree,
pursuant to the statutes in such case wade and provided, then in every such case,.
each and every successive redemptor ma; canse the preceding loss clause attached
to each casualty insurance pollcy to be ranceled and a new loss clause to be
attached thereto, making the loss thersundar payable to such redemptor. In the
event of foreclosure sale, the Morigagee o> #nv Holder is hereby authorized,
without the consent of the Mortgagor, to assigi any and all insurance policies
to the purchaser at the sale, or to take such rtiner gsteps as the Mortgagee or
such Holder may deem advipable to cause the inter2st of such purchaser to be
protected by any of the said insurance policies,

29. The Mortgagor hereby covenants and agrees to ths faull extent permitted
by law (but not otherwise) that it will not at any time irsist upon or plead, or
in any manner whatsoever claim or take any advantage of, any stay, exemption or
extension law, any "Homestead Law" or any so-called "Morator.um. Taw” now or at
any time hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now ox hereafter in force provicdirg for the
valuation or appraisement of the Premiges, or any part thereof, prior »o any sale
or sales hereocf to be made pursuant to any provisions herein contaijagd, or to
decrae, judgment or crder of any court of competent jurisdiction; or afser such
sale or gales claim or exercise any rights under any stutute now or hersatfter in
force tc redeem the property se sold, or any part thereof, or relating to the
marshaling thereof, upon foreclosure sale oz other enforcement hereof. Mortgagor
hereby expresaly waives any and all rights of redemption from foreclosure under
any order or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each person, excepting only decree or judgment creditors of the
Mortgagor acquiring any interest in or title to the Premises subsequent to the
date hereof, it being the intent hereof that any and all such rights of
redemption of the Mortgagor and of all other persons are and shall bhe deemed to
be hereby waived to the full extent permitted by the provisions of 735 ILCS
5/15-1601 or other applicable replacement statutes. Insofar as the Mortgagor may
lawfully so agree, the Mortgagor covenants and agrees not to invoke or utilize
any such law or laws or otherwise hinder, delay or impede the executicn of any
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;é, right, power or remedy herein otherwise granted or delegated to the Mortgagee or
3 any Holder, but covenants and agrees to suffer and permit the execution of every
g auch right, power, and remedy as though no such law or laws had been made or
iky enacted.

2 30. As mecurity for the Indebtedness Hereby Secured, the Mortgager has,
4, concurrently herewith, executed and delivered to the Holder, the Absclute

-
2.3

2

Assignment of Rents wherein and whereby, among other things, the Mortgagor has
aseigned to the Holder, all of the rents, issues, and profiks and any and all
Leases and/or the rights of management of the Premises, all as therein more
specifically set forth, which said Absolute Assignment of Renta is hereby
incorporated herein by reference as fully and with the same effect as if set
forth herein at length, The Mortgagor agrees that it will duly perform and
cbaerve all of the terms and provieions on its part to be performed and cbserved
under the Avsclute Assignment of Renta. The Mortgagor further agrees thar it will
duly perform and ohgerve all of the terms and provisions on Lessor's part to he
performed ard ohserved under all Leases of the Premises to the end that no
defaults on thenart of Leasor shall exist thereunder. Nothing herein contained
shall be deemzd ¢~ obligate the Mortgagee or any Holder or the Collection Agent
to perform or discparge any obligation, duty or liability of Lessor under any
Lease of the Premiver, and the Mortgagor shall and doee hereby indemnify and hold
the Mortgagee and auy Palder and the Collection Agent harmiess from any and all
liability, loss or aamagz which the Mortgagee or any Holder or the Collection
Agent may or might incur uider any Lease of the Premimes or by reason of the
Assignment; and any and all-oauch liability, lose or damage incurred by the
Mortgagee or any Holder or the Collection Agent, together with the costs and
expenses, including reasonable attorneys’ fees, incurred by the Mortgagee or any
Holder or the Collection Agent iiiihe defense of any claims or demands therefore
{whether successful or not), shall be 80 much additional Indebtedness Hereby
Secured, and the Mortgager shall reimburse the Mortgagee and Holder and the
Collection Agent therefor on demand, toge:her with interest at the Default Rate
from the date of demand to the date of pavment.

31. Nothing herein contained shalll b2 construed as constituting the
Mortgagee or any Holder as a holder in posseds.con.

32, Mortgagor covenants and agrees at all cimes to be in full compliance
with provisions of law prohibiting discrimipation ¢n the basis of race, color,
creed or national origin including, but not limited to; Lhe requirements of Title
VIII of the 1968 2ivil Rights Act and the amendments taesreto,

33, At the regquest of Mortgagee or any Holder, the Joitgagor will cause
this Mortgage and all other documents securing the Indebtedness Hereby Secured
at all times to be properly filed and/or recorded at Moxrtgagor s swn expense and
in such manner and in such places as Moxtgagee or any Holder may iequert in order
to fully preserve, perfect, and protect the rights and security otf tis Mortgagee
or any Holder.

34. In the event that the ownership of the Premises becomes vesled in a
pereon or persona other than the Mortgagor, the Mortyagee, any Holder and
Collection Agent may, without notice to the Mortgagor, deal with such successor
or succesgors in interest of the Mortgagor with reference to this Mortgage and
the Indebtedness Hereby Secured in the same manner as with the Mortgagorx; and the
Mortgagor will give immediate written notice to the Mortgagee, any Holder and -
Collection Agent of any conveyance, transfer or change of ownership of the
Premises, but nothing in thia Section contained shall vary or negate the
provisions of Section 20 hereof,

35, Each right, power, and remedy hereln conferred upon the Mortgagee, any
Holder and Collection Agent is cumulative and in addition to every other right,
power or remedy, exprass or implied, given now or hereafter exiasting, at law or
in equity, and each and every right, power, and remedy herein set forth or

17
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otherwise so existing may be exercised fiom time to time as often and in such
order as may be deemed expedient by the Mortgagee and any Holder, and the
exercise or the beginning of the exercise of one right, powexr or remedy shall not
be a waiver of the right to exercise at the pame tima or thereafter any other
right, power or remedy; and no delay or omission of the Mortgagee or any Holder
or any or in the exercime of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or be construed
to be a waiver of any default or acquiescence therein.

36, This Mortgage and each and every covenant, agreement, and other
proviaion hereof shall be binding upon Mortgagor and its successors and asaigns
(including, without limitation, each and every from time to time record owner of
the Premises or any other person having an interest therein), and shall inure to
the benefit of the Mortgagee and the Holder, and their respective successors and
aseigna. “herever herein the Holder is referred to, such reference shall be
deemed to fuclude the Holder from time to time of the Note, whether so expressed
or not; and each such Holder of any Note from time to time ghall have and enjoy
all of the riolits, privileges, powers, options, and benefits afforded hereby and
hereunder, anz mav enforce all of the terms and provieions hereof, as fully and
to the game extent and with the same effect as if puch Holder from time to time
where herein by rnama specifically granted such rights, privileges, powers,
optiona, and benefice and was herein by name designated a Holder,

37, The unenforcerbility or invalidity of any provision or provisions
hereof shall not render any other provision or provisions herein contained
unenforceable or invalid.

38, Wherever in this Moxtsese the context requires or permits the singular
shall include the plural, the viural shall include the singular, and the
masculine, feminine and neuter shall be freely intexchangeable.

39, Mortgagor represents and warrantg that:

(a] Mortgager has not used - dazardous Materials (as defined
hereinafter) on, from or affecting the Prenires in any manner which violates
federal, state or local lawsm, ordinances, “xules, regulations, or policies
governing the use, storage, treatment, transportacion, manufacture, refinement,
handling, production or disposal of Hazardous Matecials, and that, to the best
of Mortgager’s knowledge, no prior owner of the Zremises or any tenant,
subtenant, occupant, prior tenant, prior subtenant Oy prior oceupant has used
Razardous Materials on, from or affecting the Premises din any manner which
viclates federal, state or local laws, ordinances, rules, regulations or policies
governing the use, storage, treatment, transportation, manuficture, refinement,
handling, production or disposal of Hazardous Materials;

{b) Mortgagor has never received any notice of any rutice of any
violatilons of federal, state or loecal lawe, ordinances, rules, regvlations or
policies governing the use, storage, treatment, transportation, wnnufacture,
refinement, handling, production or disposal of Hazardous Materials ana, to the
best of Mortgagor’s knowledge, there have been no actions commenced or threatened
by any party for noncompliance;

(¢} For purpoees of this Mortgage, "Hazardous Materials" include,
without limitation, any flammable explosives, radicactive materials, hazardous
materials, hazardous wasted, hazardous or toxic substances or related materials
defined in any federal, state or local governmental law, ordinance, rule orx
regulation;

(d) Mortgagor shall deliver to Morxtgagee the Disclosure Document in

accordance with Section 4 of the Illinois Responsible Property Transfer Act
{hereinafter called "Act") on or before the date hereof.

18
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40, Mortgager shall keep or caudge the Premises to be kept free of
Hazardous Materials, and, without limiting the foregoing, Mortgadgor shall not
cauge or permit the Premises to be used to generate, manufacture, refine,
transport, treat, store, handle, dispose of, transfer, produce, or process
Hazardous Materials, except in compliance with all applicable federal, state and
local laws and requlations, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omiesion on the part of Mortgagor or any
tenant, subtenant or occupant, a release of Hazardous Materials cnto the Premises
or onto any other property.

41. Mortgagor shall:

(a) conduct and complete all investigations, studies, sampling and.
testing, and all remedial, removal and other actions necessary to clean up and
remove all Hazardous Materials, on, under, from or affecting the Premises in
accordance with all applicable faderal, stakte, and local laws, ordinances, rules,
regulations zud policles, to the reasonable satisfaction of Mortgagee, and in
acoordance wilh. the orders and directives of all federal, state and local
governmental autosrities; and

{b) defeud, indemnify and hold harmless Mortgagee, its employees,
agents, officers ant civectors, from and against any claims, demands, penalties,
finea, liabilities, settlements, damages, costs or expensea of whatever kind or
nature, known or unknowr. omitingent or otherwise, arising out of, or in any way
related to:

{i) the presence, disposal, release or threatened releagse of any
Hazardous Materials.zm; over, under, from, or affecting the Premises
or the wsoil, water, ‘vegetation, buildings, personal property,
perasons or animals thecoon;

(1) any persomal injury (iraluding wrongful death) or property
damage {(real or personal) ‘avising ocut of or related to such
Hazardous Materials;

(1ii} any lawsuit brought or thrzatened, settlement xreached or
government order relating to such Mszardous Materials; and/or

{iv) any violation of laws, orders, ruoulations, requirements or
demands of government authorities, or any policles or requirements
of Mortgagee, which are based upon or in ary xay related to such
Hazardous Materiales including, without lﬁaltation, reagonable
attorneys' and consultants’ fees, investigation ani\laboratory fees,
court costs, and litigation expenses.

42, All notices and other communications required or permitcsd hereunder
shall be in writing and shall be deemed effectively served if rerscnally
delivered or three (3) days after having been mailed by United Stezces Mail,
certified mail, return receipt requested, postage prepaid to the partiey lereto
at the addresses shown below or at such other addresses as the parties hereto may
by notice gpecify:

{a) If to Mortgagee/Bank:

Axrcher Bank

4970 8. Archer Avenue
Chicaga, Illinois 60633
Attn: Michael Lisklewicsz
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Alfeonso Perez, Jr., and Doris A, Perez
5705 South Neenah
Chicage, Illinols 60638

If to Mortgagor:

43. It ig understood and agreed that the Loan evidenced by the Note and
secured hereby is a business loan within the purview of 815 ILCS 205/4 of the
Illinois Compiled Statutes, or any substitute, amended or replacement statutes,
transacted solely for the purpose of carrxying on or acquiring the business of the
beneficiary of the Mortgagor as contemplated by said Section.

44, Notwithstanding anything to the contrary herein contained, Mortgagor
ghall have the right to contest by appropriate legal proceedings diligently
prosecutsd any Taxese imposed or assessed upon the Premises or which may be or
become a lien thereon and any mechanics’, materialmen’s or other liens or claims-
for lien wpun the Premises (all herein called “Contested Liens"), and no
Contested Lisnp-shall constitute an Event of Default hereunder if, but enly if:

(a) (itaxtgagor shall forthwith give notice of any Contested Lien to
Mortgagee, the Hcoldir and Collection Agent at the time the same shall be
agserted;

{b) Mortgagor ~uall deposit with the Holder {or the Collection Agent
on ite behalf if so directed) +the full amount (herein called the "Lien Amount") .
of such Conteated Lien or which nay be secured thereby, together with such amount
as the Holder may reasonably satimate as interest or penalties which might arise
during the periocd of contest; przvided that in lieu of such payment Mortgagoxr may
furnish to Holder a bond or title ipdemnity in such amount and form, and issued
by a bond or title insuring company ae may be satisfactory to Holdex;

{c} Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having the effect of staying the
foreclosure or forfeiture of the Premises, rpnd shall permit the Mortgagee and
Holder to be represented in such contest and ghall pay all expenses incurred by
the Mortgagee and Heolder in so doing, including Zeus and expenses of Counsel {all
of which shall constitute se much additional Indeziednhess Hereby Secured bearing
intereet at the Default Rate until paid, and payable tpon demand) ;

{d) Mortgagor shall pay such Contested Lien and all Lien Amounts
together with interest and penalties thereon (i) if and %o the extent that any
such Contested Lien shall be determined adverse to Mortgacii, or (ii) forthwith
upon demand by Mortgagee, any Holder coxr the Collection &gent if, in the
reasonable opinion of Mortgagee, any Holder or the Collasztiern Agent, and
netwithstanding any such contest, the Premises shall be in jeopady or in danger
of being forfeited or foreclosed; provided that if Mortgagor shali-lpli . so to do,
Mortgagee, any Holder or the Collection Agent may, but shall not he required te,
pay all such Contested Liens and Lien Amounts and interest and penaltics thereon
and such other sums as may be necessary in the judgment of the Mortgaree, any
Holder or the Collection Agent to obtain the release and discharge of such liens;
and any amount expended by Mortgagee, any Holder or the Collection Agent in so
doing ehall be 2o much additional Indebtedness Hereby Secured being interest at
the Default Rate until paid, and payable upon demand; and provided further, that
Mortgagee, any Holder or the Collection Agent may in such case use and apply for
the purpose monies deposited as provided in Subsection (b) above and may demand
payment upon any bond or title indemnity furnished as aforesaid.

37495709
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IN WITNESS WHEREOF, the undersigned has caused these presents to be signed
by each on the day, month, and year first above written.

. )
4 gt /l? o
Ayfonso Ferge, Jr. orls A. Perez

STATE OF 4iLINOIS )
}88.
COUNTY OF L0n¥K )

The undeyrigned, a Notary Publiic in and for said county in the aforesaid.
state, does herebdy certify that Alfonso Perez, Jr. and Deris A, Perez, personally
known to me to be. ch: same persons whose names are subgcribed to the foregoing
instrxument, appeared before me this day in person and acknowledged they signed
and delivered the said instrument as their own free and voluntary act for the
uses and purposes herein src forth.

Dated: June 4 , 1997 ﬂ /j (’y
il S~ S ey

Notary Public
My Commission expires:

SRR LALLLARASE AR AR SRR LRS!

e~ “OFFICIAL SEAL” _

:j Owen G. Glennon R
i Notory Public, State of IHinots ¢
% My Comndssion Expircs 01/30/00 ¢
K O A CONUI NN

a 374957 1
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g Commitment Number: 97-0;763 ' _ . l 97493709

SCHEDULE C

PROPERTY DESCRIPTION

The land referred to in this Commitment is described as follows:
»

UNITS 31A, 31B, 31C, 31D, 35A, 35B, 35C, 35D, 37A, 378, 37C, 37D, 43A," 43B,
43C, 43D, '45A, 45B, 45C, 45D, 49A, 49B, 49C, 49D, S51A, 51B, 51C, 51D, 55A,
55B, 85C, ANZL 55D OF CEDARWOOD CONDOMINIUMS AS DELINEATED ON THE PLAT OF
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE; THE WEST 1/2 OF THE WEST 1/2 OF
THE NORTH 1/2 07 LOT 10 (BXCEPT THE NORTH 33.00 FEET THEREOF TAKEN FOR STREET)
IN 'COUNTY CLERK'S GIVISION OF LOT 2 IN THE SUBDIVISION OF THE NORTH 1/2 OF THE
NORTHWEST 1/4 OF 1¢c SOUTHWEST 1/4 OF SECTION 18, TOWNSHIP 37 NORTH, RANGE 13,
EAST OF THE THIRD PRYNCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, WHICH PLAT OF -
SURVEY IS ATTACHED AS ZYHIBIT "C" TO THE DECLARATION OF CONDOMINIUM RECORDED
APRIL 6, 1984, AS DOCUMENT \IMBER 27035659, TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN COMMUF ELEMENTS, IN COOK COUNTY, ILLINOIS,

>

PIN #24~18-300-035-1001 AFFECTS -UNIT 31h
PIN #24-18-100-035-1002 AFFECTS UNIT 31B
PIN #24-18-300-035-1003 AFFECTS UNIT 240
PIN #24-18-300-035-1004 AFFECTS UNIT 3\D
,PIN '#24-18-300-035-1005 AFFECTS UNIT 35A
PIN #24-18-300-035-1006 AFFECTS UNIT 35B
FIN $24-18-300-035-1007 AFFECTS UNIT 35C
PIN #24-18-300-035-1008 AFFECTS UNIT 35D
PIN #24-18-300-035-1005 RFFECTS UNIT 27A
PIN #24-18-300-035-1010 AFFECTS UNIT 378
PIN #24-18-300-035-1011 AFFECTS UNIT 37¢C
PIN #24-18-300-035-1012 AFFECTS UNIT 37D
PIN #24-18-300-035-2013 AFFECTS UNIT 43A
PIN §24-18-300-035-1024 AFFECTS UNIT 43B
PIN #24-18-300-035-1015 AFFECTS UNIT 43C
PIN #24-18-300-035-1016 AFFECTS UNIT 43D
PIN #24-18-300-D35-1017 AFFECTS UNIT 45A
PIN #)24-18-300-035-1018 AFFECTS UNIT 45B
PIN #24-18-300-035-1019 AFFECTS UNIT 45C
PIN $24-18-300-035-1020 AFFECTS UNIT 45D
PIN #24-18-300-035-1021 AFFECTS UNIT 49A
PIN $24-1B-300-035-1022 ‘AFFECTS UNIT 43B
PIN #24-18<300-035-1023 AFFECTS UNIT 49¢
PIN #24-18-300-035-1024 AFFECTS UNIT 49D
PIN #24-18-300-035-1025 AFFECTS IWNIT 51A
PIN #24-18-300-035-1026 AFFECTS UNIT 51B
PIN #24-18-300-035-1027 AFFECTS UNIT 51C
PIN #24-18-300-035-1028 AFFECTS UNIT 51D
PIN #24-18-300-035-1029 AFFECTS UNIT 55A
PIN #24-18-300-035-1030 AFFECTS UNIT 55B

ﬁ - - - - .
PIN 124-16-300-035-1037 AFPRCTS-UNET S50 97495709

CKA: 7131-55 WEST 107TH S:I'REET, WORTH, ILLINOIS




.

e v s e oL s T ieAR e a8 e 4T e, o ek e S 2 B L L L B

ICIAL COPY

B allaen SEP T et v 2D e TRl AN R s S L

- R e e e s A

e e e w4 F L T A B e R L e

'UNOFF




