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THIS MORTGAGE ("Security Instrument")i¢ given on June 26, 1997 g
The Mortgagor is' MICHAEL PAOLANTIND and. TARDL PAOLANTING, HUSBAND AND WIFE o
C.-J 2

ATGF, INC

WESTAMERICA MORTGAGE COMPANY, A COLCRADG CORPORATION

. ("Borrower"). This Security Instrument is given to .

, which is
organized and existing under the laws of THE STATE OF COLORADO . and
whose address is - 5655 5. YOSEMITE ST., ENGLEWOOO CO 80111 ) )

_ L ~ {"Lender"). Borrower awes Lender the principat sum of
One Hundred Twenty Five Thousand Six Hundred Sixty Five-Dollars and Zeéro
(ents ' ‘ Dollars (U.S. $ 125,665.00. . ).

This debt is evidenced by Berrower's note dated the same date as this Security Instrument ("Note"), which
provides for- monthly payments, with the .full debt, if not paid carlier, duc and - payable on
July 1, 2027 - . This Security Instrameni secures to Lender: (3) the repayment of the.debt -
evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note: (b) the
payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this
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Security Instrument; and {c). the petformance of Borrower's covenants and agreements under this Security
Instrumet and the Note. For this purpose, Borrower does hereby mortgage, grant and convey 1o the

~ Lender the following described property located in

Co0K County, Iilinois:

- LOT 10 IN BLOCK 3 IN FRANKLIN dEIGHTS, BEING A RESUBDIVISION OF LOTS 1,

2. 3 AND 4 IN BLOCK 3, LOTS 1, 3 AND 4 IN BLOCK 4, LOT 1 IN BLOCK 7, IN
TURNER PAPK LAND ASSOCIATION SUBDIVISION OF THAT PART OF THE WEST HALF
OF THE ‘NCRTH WEST QUARTER OF SECTION 28, TOWNSHIP 40 NORTH, RANGE 12,
EAST OF Tie-THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY. ILLINOIS.

TAX 1D #12-28-101-026-0000

. which has the address of 3108 ERNST AVENUE,
FRANKLIN PARK [Siees, City), -

litinois 60131 izipcote) ("Propersy-Address®);

TOGETHER WITH all the lmprovemems now o heseafter erected on the property, and all easements,
appunienances and fixtures now or hereafter a part of thz r.pperty. All replacements and additions shall
also be covcred by this’ Secunty Instrument. A}l of the foregainz is referred 1o in this Security Instruraent as
the "Propery.”

BORROWER COVENANTS that Borrower is. lawfully seizéd of the estale hereby conveyed and has the
right to mortgage, grant and canvey the Property and that the P: ‘uperty_is unencumbered, except for:
encurabrances of: record, Borrower warrants and will.defend generally the 1l to the Property against all
claims and demands, subject to/any encumbrances of record.

THIS SECURI‘I‘Y INSTRUMENT combines uniform covenants for aztjonal use and non-uniform
covenants with lmited variations by jurisdiction to constitute a uniform security )ustrument covering real
property.

Borrower: and Lender covenant and agrec as follows:

UNIFORM COVENANTS,"

1. Payment of Principal, Interest and Late.Charge. Borrower shall pay when due ths .ncxpal of,
and interest on, the debi evidenced by the Note and’ late charges due under the Note.

2. Monthly Payment. of Taxes, lnsurance and Other Charges. Borrower shall include ir<each
monthly payment, together with the principal and interest as.set forth in the Note and any late charges, a
sum for {a).taxes ‘and specxa} assessments levied. or. 10 be levied against the Property, (b} leasehold
payments or ground rents on the Property, and i (c) premiums for insurance required under paragraph- 4. In
any year in which the Lender must pay a mortgage insurance premium (o the Secretary of Housmg and
Urban Deve!opment ("Secretary”), or in, any year in which. such premium would have been: ‘required if
Lender still held the Security ! Instrument, eiich: monthly payment shall also include either: (i) a sum:for the
annual mongage insurance premmm lo be paid by Lender to the Secretary, or (i) a monthly charge instead
of a-mortgage-insurance premivm -if this. Security Instrument is held by the Secretary, in a reasonable
amount to be. determined by the Secretary. Except for the monthly charge by the Secretary, these items

* are called "Escrow Itcms and.the sums paid to Lender are called "Escrow Funds. "
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Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount nol to
exceed the maximum amount that may be required for Borrower’s escrow account under the Real Estate
Settlement Procedures Actof 1974, 12 U.S.C, Section 2601 et seq. and implementing regulations, 24 CFR
_Part 3500, as they may be amended from time to.time ("RESPA"), except that the cushion or reserve
permitted by RESPA for unamrclpa!ed disbursements or disbursements before the Borrower's payments
are available in the account may not be based on‘amounts due for the morigage insurance premium.

If the amounts Held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA,
Lender shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds held
by Lender a2uy time.is not suff icient to pay the Escrow liems when due, Lender may notify the Borrower
and require Beirower to make up the shortage as permnted by RESPA,

The Escrov Fupds are pledged as.additional security for all sums secured by this Securily Instrument,
If Borrower tenders ¢ Lender the full payment of all such sums, Borrower’s account shall be credited with
the balance remaining for afl installment items (a), (b), and (¢) and any mortgage insurance premium
installment that Lender lias a0t become obligated to- pay to the Secretary, and Lender shali promptly
vefund any excess funds ‘o  Borrower. Immediately prior 1o a foreclosure sale of the Property or its
acqmsmon by Lender, Barrower’s-account shall be credited with any balance remaining for all installments
for items (a), (b); and (c).

3. Application of Payments. All pay.nents under paragraphs 1 and 2 shall be applied by Lender as
follows:
First, to the morigage insurance prenuvi io be paid by Lender to the Secretary or to the monthly
charge by the Secretary instead of the mouih' mortgage insurance premium;
Second, to any taxes, speclal assessments, I¢aseho!d payments or ground rents, and fire, flood and
other hazard | insurance premiums, as requi red
Third, to inferest due under the Note;
Fourlh to amortization of the principal of the Note; aid
Fiﬂh to late charges due under the Note.

T1E8CE VL0

4. Fire, Flood and Other Hazard Insurance. Borrower shaly iscure all improvements on the Property,

“ whether now in existence or subsequemly erected, agamst any hazards, casualties, and contingencics,
including fire, for which Lender requires insurance, This insurance shall e maintained In the amounts and

for the penods that Lender requives. Borrower shall also. insure all improveinzats on the Property, whether
now in existence or subsequently erected, against loss by floods to the extent requiicdid "oy the Secretary. All
insurance shall be carried with companies approved by Lender,  The insurance peli iesand any renewals
-ghall be heid by bender and shall include loss payable clauses in favor of, and in 2 form acceptable to,
Lender,

In the event of loss, Borrower shall glvc Lender. immediate. notice by mail. Lender may make proof of
loss if not made promptly by Borrower. Each -insurance company concerned is hereby autieiisad and
directed to make payment for such loss directly to Lénder, instead of to Borrower and to Lendersointly, All

_or any. part of the insurance proceeds' may be applied:by Lender, at its option, either () to the reduction of

the indebtedness under the Note and this Security Instrument, first to any. delinquent amounts applwi !

- the order-in paragraph 3, and then to prepayment. of principal, or (b) to the restoration or repair of the

damaged Property.. Any. application of.the proceeds to the principal. shall not extend or postpone the due
date-of the monthly: payments: which- are referred 1o in. paragraph 2, or change the amount of such
payments. Any excess insurance. proceeds over as amount required to pay all outstanding indebtedness
under the Note and this Security: Instrament shall be paid 1o the cntny legally entitled thereto.

~ In the event, of foreclosure of this Sccurity mnstrument or’other transfer of title to the Property that

 extinguishes the indebtedness, all.right, title and interést of Borrower in and to insurance policies in force

shall pass to the purchaser.

| FHACaeNo. 131:8756849-703
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5. Occupancy, Preservation, Maintenance and. Protection of the Property; Borrower's Loan
Application; Leasehoids. Borrower shall occupy, establish, and: use the Property as Borrower’s principal
residence within sixty:days after the execution of this:Security Instrument (or within sixty days of a later sale
or transfer of the Propenty) and shall continue o occupy the Property as Borrower’s principal residence for

* at least one year after the date of occupancy, uniess Lender determines that requirement will cause undue

hardship for Borrower, or unless extenuating circumstances exist which are beyond Borrowes’s control.,
Borrower shall. notify-. Lender of any extenuating’ circumstances. Borrower shall not commit waste or
destroy, damas or substantially change the Property or allow the Property to deteriorate, reasonable wear
and tear excupiar, Lender may inspect the Property if ihe Property is vacant or abandaned or the loan is in
default, ‘Lender iaav take reasonable action 10 protect and preserve such vacant or abandoned Property.
Borrower shall also Ve in default if Borrower, during the loan :application process, gave materially false or
inaccurate informatiza cr statements to Lender (or failed to provide Lender with any material information) in
consiection with the Joa1 < 'idenced by the Note, including, but not limited to, representations coricerning
Borrower’s occupancy.of the F operty as;a principal.residence, If this Security Instrument is on a leasehold,

‘Barrower shall-comply witk. tke;nrovisions. of. the Jease. If Borrower acquires fee title to the Property, the

leasehold and fee title shall nou be merged unless Lender agrees to the merger in writing,

6. Condemnation. The procecds of any award or claim for damages, direct or consequential, in
connection with any condemnation or ot’ier taking.of any part.of the Property, or for conveyance in place
of condemnation, are hereby. assigned and shai! be.paid o Lender 10 the extent of the full amount of the
indebtedness that -remains unpaid under-the }irie'and this Security Instrument. Lender shall apply such
proceeds 10 the reduction of the indebtedness uzd<r the Note and this Security Instrument, first.to any
delinquent amounts applied in the order provided in paragraph 3, and then to prepayment of principal. Any
application of the proceeds. to'the principal shall not extend or postpore the due date of the monthly
payments, which. are referred to'in paragraph 2, or change the amount of such payments. Any excess

© proceeds over -an amoun! required to pay all outstinding inurbtedness under the Note and this Security
~ Instrument shall be paid (o the entily legally entitleil thereto.

7. Charges to Borrower and Protection of ngnder‘s Rights in % Property. Borrower shall pay all

- povernmental -or municipal charges, fines and impositions that are not inriudad in paragraph 2. Borrower

shall pay these obligations on time directly to the entity which is owed the payrient. If failure to pay would
adversely affect Lender’s interest in the Property, upon Lender's request Boriowrer shall promptly furnish to
Lender receipts-evidencing these payments, . =

If Borrower, fails to make these payments or the payments requircd by paragragi 2,-ar fails to perform
any other covenants. and agreements. contained in this Security Instrument, or there 1s a‘lugal proceeding
that may significantly. affect Lender’s:rights in‘the Property (such as a proceeding in bazkruptcy, for
condemnation or to-enforce laws or regulations), then Lender may do and pay whatever i: nerassary to
protect the value of the Property and Lender’s rights in the Property, including payment of taxes hazard
insurance and other items  mentioned in paragraph.Z. .

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Bolrowar
and be secured by this Security Instrument.’These amounts shall bear interest from the date o
disbursement, at the Note rate, and at the option of Lender, shall be immediately due and payable.

- Borrower: shall promptly discharge any lien:which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien.in 2 manner acceptable
10 Lender; (b) conlests” in- good: faith the lien by, or defends against enforcement of the lien in, legal
proceedings which in the Lender’s opinion. operate to prevent the enforcement of the lien; or (¢) secures
from the holder of the lien an. agreement satisfactory to. Lender subordinating: the lien to this Security
Instrument. If Lender determings that any. part of the Property is subject to a lien which may attain priority
over this Security Instrument, Lender may give Borrower a-nolice identifying the lien, Borrower shall satisfy
the fien or take one or more of the actions set forth above within 10 days of the giving of notice.
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8. Fees. Lender may collect fees and charges authorized by the Secretary.

B TN e s

9. Grounds for Acccleration of Debt.

(a) Default. Lender may, except.as limited by regulations issued by the Secrerary, in the case of
payment defaults, require immediate payment in full of all sums secured by this Security Instrument
if: :

(i) Borrower defaults by failing to pay in full any monthly payment required by this Security
Instinment-prior to.or on the due date of the next monthly payment, or S
(ii) dorrower. defaults by failing, for a period of thirty days, to perform any other obligations
conained in this Security Instrument, }
(b) Saie Wirt.out Credit Approval. Lender shall, if permitted by applicable law (including Section
341(d) of ite.%y2mm-51. -Germain Depository Institutions Act of 1982, 12 U.S.C. 1701j-3(d)) and with
the prior approvid of the Secrelary, require immediate payment in full of all sums secured by this
Security Instrimeat ifs: o _ : c ,
(i) All.or. part of th= Nroperty, or a beneficial interest in.a trust owning all or part of the Property, is
sold.or otherwise transfzized (other than by devise or descent), and :
(if) The Property is-nou cceupied by the purchaser or graniee as his or her principal residence, or
the purchaser or grantes dors o occupy the Property but his or her credit has not been
approved in accordance with .he reguirements of the Secretary. _

(¢) No Waiver., If circumstances o.cu” that would permit Lender to require immediate payment in

full, but Lender does not require suen pajments, Lender does not waive its rights with respect to

subsequentevents.. . T -

(d) Regulations of HUD Secretary. In maay circemstances regulations issued by the Secretary will
limit Lender’s rights; in the case of paymen. defaults, to require immediate payment in full and
foreclose if not paid, This Security Instrument doZs r.ot authorize acceleration or foreclosure if not
permitted by regulations of the Secretary. . ,

{¢) Mortgage Not Insured. Borrower agrees that if tiiz Sccurity Instrument and the Note are not.

determined to be eligible for insurance under the National +susing Act within 60 days from:the date

hereof, Lender may, at its option, require immediate payt/=i in full of all sums secured by this

Security Instrument.’ A written stalement'of any authorized agent ci the Secretary dated subsequent

to 60 days from the date hereof, declining:to insure this Security Instriment and the Note, shall be

deemed conclusive. proof of such ineligibility. Notwithstanding the forrgoing, this option may not be
.- exercised by Lender when the unavailability. of insurance is solely due 1o Zerger's failure to remit a

merigage insurance pretmium to the Secretary.

10. Reinstatement. Borrower has a right 10 be reinstated if Lender has required imitedizic ayment in
full because of Botrower's failure to pay anamount due under the Note or this Security Iastryoent. This
right applies even after foreclosure. proceedings-are instituted. To reinstate the Security *asument,
Borrower shall tender in a Jump sum all amounts required 10 bring Borrower’s account current incirain g, lo
the extent they .are obligations of Borrower under this Security Instrument, foreclosure coits »nd

- Teasonable and :customary attorneys’ fees and expenses properly associated with the foreclosure
proceeding. Upon reinstatement by Borrower, this Security Instrament and the obligations that it secures
shail remain in effect as if. Lender bad not required immediate payment in full. However, Leiider is not
required to permit-reinstatement if: (i) Lender has. accepted reinstatement after the commencement of
foreclosure proceedings  within two years immediately preceding the commencement of a. current
foreclosure praceading, (if) reinstatement will preciude foreclosure on different grounds in the furure, or (i)
reinstatement will adversely affect the priority of the lien created by this Security Instrument.

11 Borr_gw_éi‘ Not. Released; Forbearance' By Lender Not a- Waiver. Exicnsion of the time of
payment or modification.of amortizalion of thesums secured by this Security Instrument granted by Lenider .
~ to any suceessor in interest of Borrower shall not operate 1o release the liability of the original Borrower or
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Borrower’s successor in interest. Lender shall not be required to commence proceedings against any
successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's
suecessors in interest, Any forbearance by Lender in exercising any right or remedy shall not be a waiver of
or preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Severa] Liability; Co-Signers, The covenants and
agreements o7 s Security Instrument shali bind and benefit the successors and assigns of Lender and
Borrower, subjec’.to the provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint
and several. Any sorrower. who. co-signs this Security Instrument but does not execute the Note: {a) is
co-signing this Sezuviyy Instrument only to mortgage, grant-and convey that Borrower’s interest in the
Property under the;te:rs of this Security Instrument; (b) is not personally obligated to pay the sums
secured by this Security ipctrument; and (c) agrees that Lender.and any other Borrower miay agree 1o
extend, modify, forbear or mare any accommodations with regard to the terms of this Security Instrument

~ or the Note without that Borrozi*s consent.

.~ 13. Notices. Any. notice to-drrrower provided. for in this Security Instrument shall be given by
delivering it or by mailing it by first clzss wmail unless applicable law requires use of another method:-The
notice ‘shall be directed to the Property Address or any other address Borrower designates by notice to
Lender; Any notice to- Lender shall be givin bv first class mail to Lender’s address stated herein or any

* aldress Lender designates by notice to Borrowr. Any notice provided for in this Security Instrumient shali
 be deemed 1o have been given to Borrower or Lendci when given as provided in this paragraph,

14. Governing Law; Sevefﬁbility. This Sccuriiy tnstrament shall be governed by Federa! law and the

. law of the jurisdiction in which the- Property is located. (in (he event that any provision or clause. of this

Security Instrument or.the Note conflicts with applicable law such conflict shall not affect other provisions
of this Security Instrument or the Note which can be given eftect v ithout the conflicting provision. To this
end the provisions of this Securily Instrument and the Note are decizier: to be severable.

~ 15. Borrower’s Copy. Borrbwer shal! be givén one conformed copy of the Note and of this Security
Instriment.

16. Hazardous Substances.. Borrower shall not cause or permit the presencs, usé, disposal, storage,

or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor ailow anyone

else to do, anything.affecting the Property that is in violation of any Environmental Law., The preceding two
sentences shall not apply to the presence, use, or storage on the Property of small quantities £7 tfazardous
Substances that are generally recognized to be appropriate to normal residential uses and to mair.tenance
of the Property. : . : . S
 Borrower shall prompily give Lender written notice of any investigation, claim, demand, lawsxit-us other
action by any. governmental. or regulatory agency. or private party involving the Property and any
Hazardous Substance or Environmental Law of which:Borrower has actual knowledge. If Borrower leamms,
or is notified by any’ governmental or regulatory authority, that any remaval or other remediation of any
Hazardous Substances affecting the Property is. necessary, Borrower shall promptly take all necessary

semedial actions'in‘accordance with Environmental Law, ,
As used in- this- paragraph |16, "Hazardous Substances” are those substances defined as toxic or

- -hazardous' substances. by Environmenial Law and the following substances: pasoline, kerosene, other

flammable or toxic petroleum .products, toxic pesticides and herbicides, volatile solvents, materials

. containing -asbestos or formaldehyde, and radioactive materials. As used in this paragraph 16,

"Environmenial. Law”, means federal' laws and-laws. of the jurisdiction where the Property is focated that

‘relate fo health, safety or environmental protection.

Fracase o, 131 8756849-703
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

R

- .17, Assignment of Rents.. Borrower unconditionally asmg,ns and transfers to Lender all the rents and
revenues of the Property. Borrower authorizes, Lender or Lender's agents to collect the rents and revenues
and hereby directs each.tenant of the Property.to pay the rents :0 Lender or Lender’s agents. However, -
prior to Lender’s notice to Borrower of Borrower's bréach of any covenant or agreement in the. Security
Instrument, Borrower shall. collect. and receive.all rents and tevenues of the Property as trusiee for the .

. benefit of Lewder.and Borrower. This assignment of rents constitutes an absolute asslgnmem and not an
assignment (o7 sdditional secunty only.
1f Lender gives notice of breach 1o Borrower: (a) all rents received by Borrower shall be held by
Borrower as truste< for benefit of Lender only, to be applied to the sums secured by the Security
Instrument; (b)'Ler:der shall be entitled 1o collect and-receive all of the rents of the Property; and (c) each
tenant of the Property. stiail oay all rents due and unpald 1o Lender or Lender's agent on Lender's written
. demand to the tenant;
- Borrower has not executed 2ay. prior ass.gnmem of the rents and has not and will not perfonn any acl
that would prevent Lender. from  exexcising its rights under this paragraph 17.
Lender shall'not be requirec.t~ #ier upon, take control of or maintain the. Pmperty before. or after
- giving notice of breach 1o Borrower.. Horvever; Lender or a Judxcnally appointed receiver may do $o at any
. ‘time:there is.a breach. Any’ apphcatlon of rents shall not.cure or waive any default or invalidate any other
- right or remedy of Lender. This- ass:gnmen' of rents of the Property shall terminate when the debt secured
by the Security Instrument is pmd in full,

18. Foreclosure Procedure. If Lender requires ::«mediate payment in full under paragraph 9,
Lender may foreclose this Security Instrument by judicial proceeding Lender shall be entitled to
collect all expenses incurred in pursuing the remedies piovided in this paragraph 18, including, but
not limited to, reasonable attorneys’ Fees and costs of titie pvidance.

. If the Lender’s interest in this Security Instrument 1= b by the Secretary and the Secretary
requires immediate payment in full under parngraph 9, the occretary may invoke the nonjudicial
poyver of sale provided in the Single Family. Mortgage Foreclosure A<i of 1994 ("Act™ (12 U.S.C. 3751
et seq.) by requesting a foreclosure commissioner designated urier, the Act to commence
foneclosure and to sell the Property as provided in the Act. Nothing i the greceding sentence shall .

~ deprive the Secretary of any rights otherwise available to a Lender urver this paragraph 18 or
: applicable law.

- 19. Release. Upon payment of all sums secured by this.Security Insirument, Lencle: shall release this
Securlty Instrument without charge to Borrower. Borrower shall pay any recordation cosis.

- 20. Waiver of Homestead. Borrower waives all right of homestead exemption in the Propery.
< 21. Riders to this Securify Instrument. If one or more riders are executed by Borrawer and recorded
logether with.this Security Insirument, the covenants of each such rider shall be incorporated into and st.ai!
amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) were a

part of this Security Instrument.
{Check applicable box(es)].

[ condominium Rider ) Adjustable Rate Rider [_oter [speciiy]

DPIanned Unit Deveiopment Rider DGradumed Payment Rider

FHACaseNo. 131:B756849-703 OMP

ELF-4R(IL) (o604 e iy

MIRP




UNOFFICIAL COPY




B
i

et
?
X
=
e’
il
N
i

?

UNOFFICIAL COPY

LOAN No. 00111300 #97

BY SIGNING BELOW, Borrower accepts and agrees 1o the terms contained in this Security Instrument
and in any rider(s) executed bv Borrower and recorded with it.

‘Witnesses:
gﬂf/{fw/ é;)ﬂ/wz; i (Seal)
MICHAEL PAOLANTINO “Borrower
/ -
CARCL PAOLANTINO -Borrower
w‘
~J
) (Seal) (Seal) e
-Borrawer -Borrower Lo
Wy
Z(Seal) Seal
-:.l;mwer -Bn(rrowc)r =
(Seal) pa (Scal)
-Borrower -Borrower
STATE OF ILLINOIS, CC‘)O @ County ss:

W"‘fﬁe‘“ %Notaqr Public in.and for said county ap4 stiic do hereby certify that

‘I‘.ICHAEL PACLANTINO and CARCL PAOLANTING, HUSBAND AND WIFZ

personally known to me to be the same-person(s) whose niume(s) subscribed to the foregoing instru/neut.
appeared before me this day in person, and acknowledged that - they  signed and delivered the (aid
instrument as thE'I r free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and official seal, this - r' day of lup{ { CI;

|u>

My Commission Expires:
s Conisin B " ?b%%

OFFICIAL SEAL
.- RICHARD DALITTQ Notary Public
NOTARY PUBLIC, STATE OF JLLINOIS -
MY COMMISSION EXPIRED D.20-08

FAGiseNo,  131:8756849-703
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