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MORTGAGE

THIS MORTGAGE IS DATED JULY 5, 1997, beiween THOMAS 7, CAPPOS and RAPHAELLE CAPPODS, HIS
WIFE, AS JOINT TENANTS, whoee address Is 8256 WEST 164TH S fREET, TINLEY PARK, IL 60477 {referred
to below as "Grantor"); and Heritage Bank, whose address is 11900 Sguth Pulagki Road, Alsip, 1. 606593
{referred to beiow as "Lender"),

GRANT OF MORTGAGE. For valushie conalderation, Grantor mortgages, wairariy, and conveys lo Lender all .~
of Grantor's right, titie, and interest in and to tha following described real property, trosther with: ail existing or. "
subsequently erected or atflxed buildings, Improvements and fxtures; all easerients, rights ol way, and
appurtenances; all waler, water rights, watercourses and ditch rights (Including stock i illities with ditch t)rc _
Isrigation rights); and all other rights, royalties, and profits relating to the real property, incitdlng without llmltation, T
all minerals, oil, gas, peothermal and simliar matters, located in COOK County, State or Iinols (the "Realw
Property"):

LOT 86 IN TANBARK, A SUBDIVISION IN THE WEST HALF OF THE SOUTHEAST QUARTER OFCI?.)
SECTION 23, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, INm ,
COOK COUNTY, ILLINOIS, :

The Real Property or its address is commonly known as 8285 WEST 164TH STREET, TINLEY PARK. L
60477. The Real Property tax Identification number is 27-23-405-011,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Unlform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used In this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial:
Code, Al references to doliar amounts shall mean amounts In lawful maney of the United States of America.
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rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste" and "hazardous
substance" shali aiso include, without limitation, petroleum and petroleum b{-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazargdous waste or substance by any person on, under, about or from the Property;
(b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to
and acknowledged gg Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste Or substance on, under, about or from the Property by
any prior owners or occupants of the Property or (i) any actual or threatened Htigation or claims of any kind
by any person relating to such matters; and (c) Except as previausly disciosed 10 and acknowledged by
Lender in writing, () nelther Grantor nor any tenant, confractor, agant or other authorized user of the Property
shall use, gensrate, manufacture, store, treat, dispose of, or release any hazardous waste.or substance on
under, about or from the Property and (if} any such -activity shall be conducted in_compliance with all
applicable tederal, state, and local laws, regulations and ordinances, including without limitation those laws,
regulations, and ordinances described above. Grantor gutharizes Lender and its agents to enter upon the
to raake such Inspections and tasis, at Grantor's expense, as Lender may deem appropriate to
determine conslance of the Property with this section of the Mortggge. Any inspections or tests made by
Lender shall bz for Lender's purposes only and shall not be construed to create any responsibifity or liability
aon the part of Lendar to Grantor or to any other parson. The representations and warranties contained hereln
are based on Grato's due dlligence In investigating the Property for hazardous waste and hazardous
substances. Granto tereby (a) releases and walves any future claims against Lender for indemnity or
contribution in the evony Crantor becomas liable for cleanup or other costs under any such laws, and (b}
agrees to Indemnity and (wid harmiess Lender against any and all claims, losses, (iabilities, damages
naltles, and expenses whict: Lender may directly or indireclly sustain or suffer resulting from a breach of
his section of the Mort age or-38 a consequence of any use, generation, manufaciure, storage, disposal,
release or threatened release oacvrring prior to Grantor's ownership or Interest in the Property, whather or not
the same was or should have tuen known to Grantor, The provisions of this. section of the Mortgage
Including the obllg‘atlon to indemnify, shall survive the payment of the Indebledness and the satisfaction an
reconveyance of the fien of this Mortgage and shall not be affected by Lender's icquisition of any interest in

P ]
S

ki

Tt Rals

the Property, whether by foreclosure or Ctherwise.

Nulsance, Wasle, Grantor shall not cause, curduct or parmit any nuisance nor commit, permit, or suﬁ'er‘any'
strlpping of or waste on or 10 the Property or wy portion of the F'rol:gr‘enyi ’_\:Vithoul limiting the ?na'lgg:ai% gért;}g
N

foregoing, Gramor will not remove, or Erant \0 Piy other paﬂY g right to remove, any ¢
(Including oll and gas), soli, gravel or rock products witnout the prior written consent of Lendar.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a congitor to the removal of any Improvements, Lender ma
require Grantor to make arrangements satlsfactory <o~ Lender to replacé such Improvements wit
improvements of at least equal value.

Lender's Right 1o Enter. Lender and its agents and represent~tives may enter upon the Real Propeny at all
reasonable times to attend to Lender's Interests and to inspect e Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.,

Compllance with Governmentat Re?uirementa. Grantor shall prompi” comply with all laws, ordinances, and
reguiations, now or hereafier in effect, of all governmental authorities apphecbla to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or reaulation and withhold compliance
during any proceeding, including appropriate appeais, 8o long as Grantor hat netified Lender in writing prior-to
doing so ‘and 80 long s, in Lender's sole opinion, Lender's interests. in the Pvoperty are not jeopardizad.
Lender may require Grantor to post adequate security or a surely bond, reasonabl, sxtisfactory to Lender, to
protect Lender's interest, - ‘

Duty o Protect. Grantor agrees neither to abandon nor lsave unattanded the Propery. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the charariar and. use of the
Property are raasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER, Lender may, at its option, declare immediately dus and payable all

sums secured Dy this Morigage upon the sale or transfer, without the Lender's pricr written consent, of all or I
part of the Real Property, or any Interest in the Real Property. A "sale or transfer” means the conveyance of Reall - 'v."
Property or any right, title or interest therein; whether legal, beneficlal or equitable;” whether voluntary «Gie - -
involuntary; whether by cutright sale, deed, instaliment sale contract, iand contract, contract for deed, Ieasehd!@‘ ha
interest with & term greater than three (3) years, lease-option contract, or by sale, assignment, or transter of alw'. .4..
beneficlal interest In or to any land trust hoiding title to the Real Property, or by any other method of conveyancgiR
of Real Property interest. I} any Grantor Is a corporation, partnership or limited liabllity company, transfer alg
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interest

or limited llability company interests, as the case may be, of Grantor. However, this option shall not be exercised

by Lender i such exercise is prohibited by federal law or by lllinols law. ‘

{‘%)}t%gggﬂb LIENS, The following provisions relating o the taxes and fiens on the Property are a par of this

Payment. Grantor shall pay when due (and in all events prior to delinquency? all taxes, payroll taxes, specia!
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁroperty,r
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payment of these amounts. The rights provided for [n this paragraph shall be in addition to an{ other rights or any
remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed as curing the defauit 8o as to bar Lender from any remedy that it otherwise would have had. .

g@%ﬁﬁ?’“ DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Tille, Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all llans and engumbrances other than those set forth in the Real Property degcription
or in the Existing Indebtedness saction below or in any fitle Insurance policy, title raport, or tinal title' opinion
issued in favor af, and accepted b?. Lender In connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execufe and deliver this Mortgage to Lender,

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In the event any action or proceeding Is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Rrantor's expense. Grantor may be the nominal Pany in such proceeding, but Lender shall be
entitled to puntivipate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own
cholce, ana Grantor wil? deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time to tire 1o permit such participation.

Compliance Witiv 1.ava. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicac!s fawvs, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESH. - The foilowing provisions concerning existing Indebtedness (the -“Exlstlng
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien oi-nis Monqage securing the Indebtedness may be secondary and inferior to the iien

securing paymeant of an existing obiigation with an account number of 464377-1 to LaSalle Talman Home

Martgage Corporation describeu as: Mon&a e Loan Assl?nment dateg Qctober 1, 1995-and recorded

February 1, 1996 as Document Number 96085243, The existing obligation has a current principal balance of.
approximately $105,751,13 and is in the original principal amount of $110,100.00, Grantore_expresslx

covenants and agrees to pay, or see to e payment of, the Existing indebtedness and to-prevent:any default
on such indebtedness, any aefault underne ristruments evidencing such indebtedness, or any default under

any security documents for such indebtednaes '

Default. If the payment of any instaliment of piincira! or any interast on the Existing Indebtedness s not made
within the time required by the note evidencing such incebtedness, or should a default occur under the:
instrument securing such indebtedness and not be-ci:red during any applicable grace: period thereln, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and this Mortgage shall be in default. :

No Madification. Grantor shall not enter into any agreement w'ih the holder. of any mortgage, deed of trust, or
other security agreement which has priority over this Mor:g}a 2 Fiy which that agreement is modifled, amended,
extended, or renewed without the prior written consent of Lerger, Grantor shall neither request nor accept
any future advances under any such securlty agreement without thr, prior writen consent of Lender,

CONDEMNATION. The following provisions relating to condemnation of tn% Property are a part of this Mortgagé. y

Application of Net Proceeds. If all or any part of the Property Is condanir2d by eminent domain proceedings

or ‘y any proceeding or purchase in lieu of condemnation, Lender may at. s election require that all.or.any
ortion of the net ‘Jroceeds of the award be applied to the Indebtedness «r tne repair or restoration of the
roperty. The net proceeds of the award shall mean the award after pavinant of all reasonable costs,

expenses, and attorneys’ {ees incurred by Lender In connection with the condeminatisn, '

Praceedings. |If any proceeding In condemnation Is filed, Grantor shall promptly ratif, Lander in writing, and .
Grantor shall promptly take such steps as may be necessary to defend-the action 8%a-obtain the:award.

Grantor may be the nominal Fam( in such proceeding, but Lender shall be entitiey ‘o participate In-the.

proceeding and to be represented In the proceeding by counsel of its own choice, and Graritor will deliver or

catrjt?el toﬂbe delivered to Lender such instruments as may be requested by it from time to titna to permit such

particlpation, ' ‘

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The folloiwing -proVIsibQD S
relating to governmental {axes. fees and charges are a part of this Mortgage: S B

Current Taxes, Feea and Churq‘es. Upon request by Lender, Grantor shall execute such documents: it /'
addition to this Mortgage and take whatever other action i8 requested by Lender to perfect -and. continug s :
Lender's lien on the Real Property.” Grantor shall relmburse Lender for all taxes, as described below, together:

with all expenses incurred In recording, perfecting or continuing this Mortgage, including without limitation

taxes, faes, documentary stamps, and other charges for recording or registering this Mortgage. y

Taxes. The fallowinF shall constitute taxes to which this section applies: (a) a sPecIﬂc‘ tax. upon this type. ofe??
Monga&e or upon all or agg part of the Indebtedness secured by this Mort a%e' b) & specific tax on.Grantor&™

which Grantor is authorized or required to deduct from payments on the Inde tedness secured by this type of:

Mortgage; (c) a tax onthis type o Mon%age chargeable against the Lender or the holder of the Note; and g)(

a specitic tax on all or any portion of
Grantor.

Subsequent Taxes. |f any tax to which this section_applies is- enacted subsequent to the date of this
Mortgage, this event shall Rave the same effect as an Event of Default {as dsfined below), and Lender may
exercige gny or all of its available remedies for an Event of Default as provided below unless Grantor either
{a) pays the tax before it becomes delinquent, or (b) contests the tax-as provided above in the Taxes and

he Indebiedness or on payments of principal and interest-made
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part of Grantor's property, any assignment for the benelit of crediters, an% ype of crecitor warkou!.y or the
commencement of any procesding under any sankruptcy or insclvency laws by or against Grantor,

Fareciosure, Ferfelture, ate. Commengement of foreciosure or forfelture proceadings, whether by judicial
progeeding, selt-hetp, repossession Or any other mathod, Dy any steditor of Grantor o7 by any governmantal
agency against any of the Property. Rowaver, this subsection shail not apply in the avent of g good faith
dispute oy Grantor as 10 the valldily or reasonablenuss of the claim which is the basis of the foreclosure or
toratelture proceedin% provided that Grantor gives Lendar written notice of such clalm and furnishes reserves
or & surety bond for the clalm satistactory to Lendar,

Breach of Other Agrsement, Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that Is not remedied within any grace period provided therain, inciuding without limitation
?ar{gragreemem concerning any indebtaaness or aiber obligation of Granter 10 Lender, whether existing now or

Exialing Indebledness, A default shall ocour under any Existing indebtedness or under any instrument on the
Proparty securing any Exlsting indabledness, or commencement of any suit of ciher acticn 1o foreclose any
gxisting lenun he Froperty,

Evants Attecting Quarantor. Any of the preceding events occurs with respect 1o any Guarantor of any of {he
inentedness or any Guarantor dies or becames Incompetant, of revokes or disputes the validity of, or Habiiity
ynder, any Guaranly ¢f the indeblednass, Lender, at its oplicn, may, but shalt not be required to, permit the
Guarantors estate (o essume untonditionally the obligdtions arising under the guaranly in a manner
satistactory 1o Lender, and, in doing ¢, cure the Event of Delfaul,

Right to Cure. It such a fallare is curable and It Grantor has not been glven a notice of a breach of the same
oravigion of this Morgage viinin the preceding twelve (12) menths, it may be cured (and no gvent of Default
wiil have occurred) it Grantor, 2ier Lender sends written notice demanding cure of such faiiure; {8} curés the
faijure within fifteen (15)hdays; o ) it the cure requires more than fifteen (15) days, immediataly initiates
Steps sufficlant to cure the failure andiherealter continues and comgpletes ail reasonable and necessary seps
sufficlent to produce compliance as §30n as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. UCoi the occurrence of any Event of Defauit and at any time theraafter,
l.ender, at its anan; may exercise any one or mure of the following ights and remedies, in addftion 1 any other
tights or remedies provided by law :

Ascelerate indebtedness. Lender shal have the-pht al its option withaut natice to Grantor to detiare the
emiffz égc{ebéedness immedialely Gue ang payable, intluding any prepayment penalty which Grantor would be
requlrad to pay.

UCC Remedias, With respect to all of aq;: part of the Tersonal Property, Lender shail have all the rights and
rermedies of a secureg party undsr the Uniform Commersieh Code.

Coliect Renis, Lender shaft have the right, without notice {o/Crantar, to take pesaession of the Prapenty and
coliect the Rems, including amounts past due ang unpaio, 2nd apply the nel praceeds, over and abgve
_endar's coste, against the indebtsdness. in furtherance of (s righi, Lender ma require any tenant or other
user of the Froperty 1o make payments of rent of use fees directly 1 Lender, 11 the Remts are collacted by
Lender, then Grantor arrevccabi? designates Lender as Grantor's sanrngy~in-facl 1@ endorse instruments
received in payment thereot in the name of Grantor and to negctia'e the same and coliect the proceeds.
Payments by tenarta or athar users 1o Lender I responss 1o Lender's ganziid shall satisty the coligations for
which the payments are made, whethsr or nQt any prope( grounds for re demand oxisted. (ender may
axercise e rights under this subparagraph either in person, by agent, of thTCUG T & receiver.

Merigagee in Possession, Lender shall have the right 1o be 8{aced as mon%agep i poseession or to have a
receiver appainted to take possession of all or any pAn of the Property, with the puwer i protect and praserve
the Proparty, 10 operate the Property precading fareclosure or sale, and 10 caliact the Nenls from the Propgnty
and apply the proceads, over and above the cost of the receivership, against the indebledness, The
montgagee in possession o receiver may serve without bond i permitted by law, lender’s right to the
apémmzment ol a receiver shall exist whether or not the apparemt value of the Fropuny exceeds the
ifr;c gg}ee?dness by a substantiai amount. Employment by Lender shail not disqualify & person from serving as a

Judicial Foreglosure. Lendar may oblain a udicial decree foreciosing Grantor's interest in all or any part of
the Property. ¢

Deficlency Judgmenl. i permitted by applicable law, Lender may obtain a judgment for any geficianty -
ramaining in thegrgd_ebtedne%s due ta Lgndgg ater application of att aymoums receizv from the sxercise of thgw |
rights provided in this section. o

Other Hemedies. Lender shail have all other rights and remedies provided in this Mertgage or 1he Nete 0o}
avaiiabis st law or In EQULy. Fid
Sale of the Property. To the sxtent permitad by applicadle fan, Grantor hereby waives any ang all right tcﬁ"’-_
have the property marshatied. in exercising its rights and remedies, Lender ghall be trag 10 seli alt or any parkeds
of tne Property tagether or separalgly. in One sale or by separats sales, Lender shall ha entitied to bid at any
public saie on &l &r any portion of the Froperty.

Notice of Safe, Lender shal give Grantar reasonable notice of the time and place of any public saig of the
Parsonal Property or of the time afer which any orivate sale or other inended disposition of the Rargonal
Property is to be made. Reascnable nctice shall mean notice given at feast ten 10} days before the time ¢f
tha gale o disposition.
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07-05-1997 MORTGAGE
{Continued)
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

GRANTOR AGREES TO iTS TERMS,
GRANTOR:

o
X w4 = ‘M-t
THOMAS F, CAPPDS

X Q?\QUASD\ 35 QKDNL

RAPHAELLE CAFFOS
NDIVIDUAL ACKNOWLEDGMENT
STATE OF ___J 77 L4005 ~ ) %mf?nﬂ,
AR iy
COUNTY OF @df- ) d

On this day before me, the undersigned Notary Puolis, personally appeared. THOMAS F. CAPPOS and
RAPHAELLE CAPPQS, to me known to be the Individua's rescribed in and who execiuted the Mortgage, and
acknowledged that they signed the Mortgage as thelr free ang vulmary act and deed, for the uses and purposes

therein mentloned.

Given un and angl ofticlal seal tyis 51? dayol _ iy 1997,
vam Residing at *Qﬂ%@ L

Notary Public in and for the State of __ 7=/ [(ne (3
My commission expires jW\f_fz,éﬂl ZZ] 260 |
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