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This Mortgage prepared by: L, HASCHAKIFI?TST EAGLE NATIONAL BANK

1040 W, LAK
HAN‘DVER PARK, IL 60103

-, MORTGAGE

THIS MORTGAGE 1S DATED JULY §, 1997, belwaeen EDWARD W BURCHERT JR and CARROLL J BURCHERT,
HUSBAND AND WIFE, whose address Is 3216 BROOKMEADE, ROLLING MEADOWS, I 60008 {referred fo
below as "Grantor”); and FIRST EAGLE NATIONAL BANK, whose address is 1040 W. LAKE STREET,

HANOVER PARK, Il 60103 (referred 10 below as "Lende/?),

GRANT OF MORTGAGE, For valuabie congideration, Grandor morigages, warrapis, and conveye to Lender all
of Grantor’s right, title, and interest in and 1o the following descriced real property, togethar with all existing or
subsequently erected or affixed buildings, improvements and uxluras; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch righis {é.wluding stock in wutilities with diich or
irfigation rights}; and all other rights, rayahics, ana profils refating to the«ra! property, including without Jimitation
all minerals, oil, gas, geothermal and similar matiers, located in COOK- Usunly, State of Winola (the "Real _,.‘

Property"):
SEE ATTACHED EXHIBIT A
The Real Property or ils address I3 commonly known as 3216 BROOKMEADE, BUVLING MEADOWS, L
60008, The Reai Property tax identification number is 08-07-212-030 VOL 049.
Grantor presently ascigns to Lender all of Granior’s right. title, and interest in and to alt leases.otihe Property and
all Rents from the Property, In addition, Grantor grants 16 Lender a Uniform Commercial Code sacurity interes! in
the Personal Property and Rents.
DEFINITIONS. The foflowing words shall have the foliowing meanings when used in this Morigage. Terms nét
otherwise defined in this Mortgage shalf have the meanings atiributed to such terms in the Uniform Commercia)
Code. Al references to dollar arounts sha)) mean amounts in lawful money of the United Stales of America.
Borrower. The word "Borrower” means each and every person or entity signing the Note, including without
iimtation PRINCIPAL PROPERTIES, INC.
Existing Indebtedness. The words "Existing Indebtedness” mean the indebledness described below in the
Existing Indebtadness section of this Mortgage.
Grantor. The word "Grantor” means any and all persons and entities executing this Mortgage, including
without limitation all Grantors named above. The Grantor 1s the morigagor under this Mortgage. Any Grantor
who signs this Mortgage, but does not sign the Note, is signing this Mortgage only 1o grant and convey that

Box 169 s ) qoigy 2




UNOEFICIAL COPY

)

.

\
&
t

Y

r
b4

7

- - b e -
an P SRR LTI L -5 L S PPV
HMLHI‘WlVIT.? T IL..[.:{I.!qu.Jl...n||l -




UNOFFICIAL COPY

07-05-1997 MORTGAGE Page 2
Loan No 1236 (Continued)

Granior’s interes{ in the Real Property and to grant a security interest in Grantor's interest in the Rents and
Persor:.l Properly to Lender and is not personally liabte under the Note except as otherwise provided by

contract or law.

Guarantor. The word "Guarantor” means and includes without imitation each and alt of the guarantors,
sureties, and accommaodation parties in connection with the Indebtedness.
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Improvements. The word “Improvements” means and includes without hmilation all exisling and future
improvements, buildings, Structures, mobile homes affixed on the Reai Property, facililies, addilicns,
replacements and other construction on the Real Property.

Indebtedness. The word "Indebtedness”™ means all principal and interest payabie under the Note and any
amounts expended or advanced by Lender 10 discharge obligations of Grantor or expenses {ncurred by Lender
to enforce-abtgations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage In addition to the Note, the word "Indebledness” includes ail obligations, debts and liabllities,
plus interest trerzen, of gorrower o Lender, or any one or more of them, as well as all claims by Lender
against Sorrewer, or any one or more of them, whether now existing or hereafier arising, whether related or
unrelated to the puioese of the Note, whether voluntary or otherwise, whether due or not due, absolute or
contingent, liquidated or avliquidated and whether Borrower may be liable individually or jointly with others,
whether obligated as guazaitor or otherwise, and whether recovery upon such (ndebtedness may be or
hereafter may become barred pv_any statute of limitations, and whether such indebtedness may be or
hereafter may become otherwise unenforceable.  Specifically, without limitation, this Mortgage secures a
revolving line of credit and shall secure not only the amount which Lender has pre sently advanced to
Borrower under the Nole, but also any future amounts which Lender may advance to 3orrower under the
Nole within twenty (20) yeara from the date o¢ this Mortgage to the same extent as If such future advance
were made as of the date of the execution of this Mortgage. Uncler this revolving line of credit, Lender
may make advances to Borrower 8o long a( Borrower complies with all the lerms of the Note and

Refated Documenis. At no time shall the principal arnount of Indebledness secured by the Morigage, not
including surms advanced to protect the security of t'ie Mortgage, exceed $400,000,00.

Lender. The woid "Lender” means FIRST EAGLE NATIONAL BANK, its successors and assigns. The
Lender is the mortgagee under this Morlgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security intarest provisions relating to.the/Pearsonal Property and Bems.

Note. The word "Note” means the promissory note or credit agreement-dated July 5, 1997, in the original
principal amount of $200,000.00 from Borrower to Lender, together win &l renewals of, exiensions of,
modifications of, refinancings of, consolidations of, and subsbrutions for the promissory note or agreemsnt.
The interest rate on the Note is a vaniable interest rale hased upon an index. The index currently is 8.500%
per annum, The inerest rate 1o be applied 10 the unpaid principal balance of this worigage shall be at a rate
of 1.500 percentage point(s) over the Index, resulting in an initial rate of 10.000% psr-annum. NOTICE:
Under no circumstances shall the interest rale on this Morlgage be more than the maxirmuri rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Fersonal Property” mean all equipment, fixtures, and other articles of

Bersonar property now or hereafter owned by Grantor, and now or hereafter attached or affixed 1o the Real
ropeny: together with all accessions, parts, and additions 1o, all replacements of, and all substitutions for, any

of such property; and ‘ogether with all proceeds (including without limitation alf insurance proceeds and

refunds of premiums) frem any sale or other disposition of the Property.

Property. The word "Property” means colleclively the Real Property and the Personal Property.

Real Property. The words "Hzal Property” mean the property, inferests and rights described above in the

"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitation &l promissory
notes, credit agreements, loan agreements, environmental agreements, guaranlies, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness,
Rents. The word "Rents” means all present and future rents, revenues, income, issues, royallles, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
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AND PERSONAL PROPERTY, 1S GIVEN YO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TQ AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all nights or defenses arising by reason of any "one action” or
"anti-deficiency” law, or any other law which may prevent Lender from bringing any action agginst Grantor,
including a claim for deficiency lo the extent Lender is otherwise entitled 1o a claim for deficiency, before or after
Lelnder's commencement or compietion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor wanants that: (a) this Mortgage is executed at
Sorrower's request and not at the request of Lender; {b) Geantor has the full power, right, and authority to enler
into this Mortgz e and to hypothecate the Prop_ertr; ¢) the provisions of this Mortgage do not conflict with, or
result in a default under any agreement or other insirument binding upon Grantor and do not result in a violation of
anF law, regulaticn, caurt decree or order applicable to Grantor; “(d) Granigr has established adequate means of
obfaining from Borsfawer on a continuing basis informatior about Borrower's financial condition; and (e) Lender
gas mad)e no representition to Grantor aboul Borrower (including without limitation the creditworthiness of

orrower).

PAYMENT AND PERFORMANZE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender
all indebrxdness secured by (nis Mortgage as it hecomes due, and Borrower an Grantor shall strictly perform all
their respective obligations under this Morigage.

POSSESSION AND MAINTENANCE Q7 THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shail be goveined.by the following provisions:

Possession and Use. Until in default or until Lender exercises its r_i?ht to collect Rents as provided for in the
Assignment of Rents form executed Dy fGrantor in connection with the Property, Grantor may remain n
possession and control of and operate aid si2nage the Property and coilect the Rents fror the Property.

Duty fo Maintair. Grantor shall maintain the Troperty in tenantable condition and prompily perferm all repairs,
replacements, and maimtenance necessary 10 preseree its value.

Hazardous Substances. The ternns "hazardous waste,” "hazardous substance," "disposal.” "release,” and
"threatened release.” as used_in this Mortgage, ‘stall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensaiicn, and Liability Act of 1980, ‘as amended, 42 U.8.C.
Section 9601, et seq. ("CERCLA"}, the Superfund Ameraments and Reauthorization Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation A<t 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act. 42 U.S.C. Section 6901, el s2q.. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing.“The terms "hazardous wasle" and "hazardous
substance” shall also include, without Iimitation, petroleum and pe'roleum by-products or any fraction thereol
and asbestos, Grantor represents and warrants 10 Lender that. (al.Diving the period of Grantor's ownership
of the Property, there has been no use, generation, manulacture, starage, treatment, disposal, release or
threatened release of any hazardous waste 07 substance by any person-on, urder, about or from lh_e Propenry.
{b) Grantor has no knowledge of, or reason to believe that there has been except as previously disciosed to
and acknowledged by Lender in writing, (i) any use, generation, manufaclure,.storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance on, undei. avout or from the Properlz by
any prior owners or occupants of the ProperB/ or (i) any actual or threatenad litigaien or claims of any kind
by any person relating to such matters; and (c) Except as previously disclosed to and acknowledged b
Lender in writing, (i} neither Granior nor any tenant, contractor, agent or cther authonzzt cser of the Property
shall use, generate, manufacture, store, treat, dispose of, or reléase any hazardous wagste or subslance on
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal, state, and Iccal laws, regulations and ordinances, including withaut lirritcuon those laws,
regutations, and ordinances described above  Grantor authorizes Lender and its agents Lo 2nter upon the
Property 1o make such inspections and tests, at Granlor's expense, as Lender may deem appropriale to
determine compliance of the Property with 1his section of the Martgage. Any inspeclions or lests made by
Lender shall be for Lender's purposes only ard shall not be construed to create any responsibility or liability
on the part of Lender 10 Grantor or to any other person. The representaitons and warranties conta ned herein
are based on Grantor's due diligence in investigating the PProperty for hazardous waste and hazardous
substances. Grantor hereby (a) releases and waives any 'uture claims against Lender for indemnity or
contribution in the event Granicr becomes liable for cleanup or other costs under any such laws, and (b}
agrees 1o indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly o indireclly sustain or suffer resulling from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened refease occurnng prior 1o Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisiors of this section of the Mortgage
including the obfigation to indemnify, shall survive the payment of the Indebledness and the satisfaction aqd
recanveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or olherwise.

Nuisance, Waste. Grantor shali not cause, conduct or permil any nuisance nor commit, permit, or sulfer any
stripping of or waste on or to the Froperty or any portion of the Property. Withou! limiting the generality of the
foregeing, Grantor will not remove, or grant 10 any other party the right to remove, any limber, minerals
(including oil and gas), soil, gravel or rock products without ihe pricr wrilten consent of Lender.

Page 3
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Remova) of Improvements. Grantor shall not demolish of remove any improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improverments, Lender ma
require Grantor o make arrangements satisfactory lo Lender to replace such Improvements wil
Improvements of at leasl equal value.

tender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at gl
reasonable bhmes to attend to Lender’s inferests and to inspect the Property for purposes of Grantor's
compfiance with the terms and conditions of this Mortgage.

Compliance with Governmenlal Requirements, Grantor shall promptly comply with all laws, ordinances, and
reguiations, now or hereafter in effect, of all governmental authorilies applicable to the use or occupancy of the
Property, including without limitation, the Amzricans With Disabilities Act. Grantor may contest in good faith
any such iaw, ordinance, or regulalion and withhold compliance during any proceeding, including appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole
opinion. Lender’s interests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a curety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Prateel. Grantor agrees neither to abandon nor leave unatlended the Property. Grantor shali do all
other acts, in zadition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CCAeZMT BY LENDER. Lender may, at its option, deciare immadiately due and payable all
sums secured by this Morgage upon the saie or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or 20y interest in the Real Property. A "sale or transter” means the conveyance of Real
Froperty or any right, tille .o “interest therein; whelher legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale) deed, inslaliment sale contiact, land contract, contract for deed, leasehoid
interest with a term greater than Ihres (3) vears, lease-option contract, or by sale, assignment, or transier cf any
beneficial interest in o7 to any land trust holding title to the Real Property, or by any other method of convevance
of Real Property interest. If any Grantor is & corporation, partnership or limited liabifity company, transie also
includes any change in ownership of more than twenty-five parcent (25%) of the voting stock, partnership interests
or limited liability company interests. as the case/miay be, of Grantor. However, this option shall not be exercised

by Lender if such exercise is prohibited by federal law o by Minois law.
LAXES AND LIENS. The following provisions refating ts-the taxes and liens on the Property are a pant of this
ortgage.

Payment. Grantor shall pay when due (and in all everits piior to delinguency) all laxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied against or on account of the Fsroper!y,
and shall pay when due ali claims for work done on or 16r services rendered or material furnished fo the
Property. Grantar shall maintain the Property free of all liens-having priority over or equal 1o the intgrest of
Lender under this Mortgage, excepl tor the fien of taxes and assesyments not due, excep! for the Existing
indebtedness referred t0 below, and except as ctherwise provided in the following paragraph.

Right To Contest, Grantor may withhold payment of any tax, assessriart, or claim in connection with a good
faith dispute over the obligalion o pay, so long as Lender’s interast in the/rroperty is nol Aeoi),ardized. if a lien
arises or is filed as a resut of nonpayment, Grantor shail within fifteen (1uy-days after the lien arises or, if a
lien is filed, within fifteen (15} days after Grantor has nolice of the liling, secure-the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate turely bond or other security
satisfactory to Lender in an amount suflicient to discharge the lien plus an\{ costs and attorneys’ fees or other
charges that could accrue as a result of a foreciosure or sale under the lien. |a ary-contest, Grantor snall
defend itself and Lender and shall satisty any adverse judgment nefore enforceme:t against the Property.
Grantor_shall name lender as an additional obligee under any surety bond furnished in the conlest
proceedings

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence ¢! payment of the
taxes or assessments and shall authorize the appropriate governmental official (o detiver to Lender at any time
a written statement of the laxes ang assessmenis against the Property,

Notice of Construction. Grantcr shafl notify Lender at least fiftoen (15} days before any work is commenced,
any services are furnished, or an?r materials are supplied (o the Property, if any mechanic’s lien, materiaimen's
lien, or other lien could be asserted on accourt of the work, services, or materials. Grantor wﬂll upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvemants.

aHOPERTY DAMAGE IMSURANCE. The following provisions refating to insuring the Property are a part of this

ortgage.

Maintenarce of Insurance. Granior shall procure and maintain policies oi fire insurance with slandard
extended coverage endorsements on a replacement basis for the full insurable value covering all
fmprovements on the Real Property in an amout sufficient to avoid application ot any coinsurance clause, and
with a standard mortgagee clause in favor of Lander. Grantor shall alse procure and maintain comprehensive
general hability insurance in such coverage amounts as Lender mar request with Lender being named as
additional insureds in such liabitity insurance policies. Additionally, Grantor shall maintain ‘such other
insurance, including but not limited to hazard, business interruption and boiles insurance as Lender may
require. Policies shail be written by such insurance companies and in such form as may be reasonably
acceptable 1o Lender. Grantor shali deliver to Lender certificates of coverage from each insurer containing &
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stipulation that coverage will not be cancelled or diminished without & minimum of ten (10) days’ prior written
notice 1o Lender and not containing any disclaimer of the insurer's liability for lailure to give such notice. Each
insuranice policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired ir any way by any act, omission or default of Grantor or any other person. The Real Propery I8
located in an area designated by the Director of the Federal Emergency Management Agency as a special
flood hazard area. Grantor agrees 1o obtain and maintain Federal Flood Insurance for the full unpald principal
balance of the loan, up to the maximum policy limits set under the National Flood Insurance Frogram, or as
otherwise required by Lender, and 10 maintain such insurance for the terrn of the loian.

Application of Praceeds. Granior shali promplly notiyty Lender of any loss or damage to the Properly. Lender
may make prool of loss if Grantor fails to @o so within filteen (15‘ days of the casually. Whether or not
Lender's security is impaired, Lender may, at its election, apply th2 proceeds lo the reduclion of the
Indebtedness, payment of any lien affecting the Properly, or \he restoratior and repair of the Property. If
Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destroyes Improvements in a manner satislactory to Lender. Lender shall, upon satislactory proot of such
expenditure, nay or reimburse Grantor from the proceeds for the seasonable cost of repair or restoration if
Grantor is raf 11 default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and wiich Lender has net committed to the repair or restoration of the Property shall be used first 1o
pay any amount-Gwing to Lender under this Mortgage, then to prepay accrued interest, and the remalnder, if
any, shalt be annied 10 the principal balance of the Indebtedness. |f Lender holds any proceeds after
payment in full of *ie.ndebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance ol Sale. Any unexpired insurance shall inure 1o the benefit of, and pass to, the
purchaser of the Propcrtv covered by this Morlgage at ang trustee’s sale or other sale held under Ihe
provisions of this Mortgagz, or.at any foreclosure sale of such Property.
Compliance with Existing Indritedness, During the period in which any Existing Indebtedness described
below is in effect, compliance wilt the insurance provisions conlained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of 'nis Mortgage would constitute a duplication of insurance requirement. if
any procgeds from the insurance becoma payable on loss, the provisions in this Morigage for division of
roceeds shall apply only to that poitien of the proceeds no! payable 1o the holder of the Existing
ndebtedness.
Grantor's Report on Insurance. Upon requcsi of Lender, however nol more than once a year, Grantor shall
furnish to Lender a report on each existing poiicy Girinsurance showing: (a), the name of the insurer; (b} the
risks insured; {c) the amount of the policy, (d)"he properly insured, the then current reg!acen]ent value of
such property, and the manner ol delermining thai vave; and (e} the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent apgraiser salisfactory to Lender determine the cash value
replacement cost of the Property.
EXPENDITURES BY LENDER. It Grantor fails 1o comply with iny provision of this Mortgage, lncludm any
obfigation 10 maintain Existing Indebtedness in good standing as‘re.uired below, or if any action or proceeding Is
commenced that wouid materially affect Lender's interests in tha-Fropedy, Lender 0 Grantor's behall may, but
shall not be required to, take any action that Lender deems appropria‘e. Any amouni that Lender expends in 80
doing will hear interest at the rate provided for in the Note from the dava.incurred or paid by Lender to the dale of
repayment by Grantor Al such expenses, al Lender's option, will (a) be pavable on demand, (b) be added 1o the
balance of the Note and be apporlioned among and he payable with any-insialment payments to become due
during either §|) the term of any apphcable insurance policy or (i) the remaiaing term of the Note, or (c) be
treated as a balloon payment which will be due and payable al the Note's maturity. This Mortgage also will secure
payment ' these amounts. The rights provided for in this paragraph shall be in acaition to any other ngms or any
remedies to which Lender may be entitied on account of the defaull. Any such actieri-by Lender shall not be
construed as curing the defauft'so as to bar Leader Irom any remedy that it otherwise woulc have had.

r‘xAr?RANTY; DEFENSE OF TITLE. The foilowing provisions relating to ownership of the Propanty are a part of this
orgage.
Titte. Grantor warranis that (a) Grantor holds good and marketable title of record to e Property in fee
simple, free and clear of all hens and engumbrances other than those set forth in the Real Pronerty description
or in the Exisling Indebtedness section below or in any title insurance policy, title report, or linaltitle opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and  (b) Granlor has the full
right, power, and authority to execute and detiver this Mortgage to Lender.
Defense of Title. Subject lo the exception in the paragraph above, Grantor warrams and will forever defend
the title to the Property against the lawhul claims of all persons. In the event any action of proceeding is
commenced that questions Grantor's titie or the interest of Lender under this Mortgage, Grantor shall dejend
the action at Grantor's expense. Grantor may be the nominal party in such proceeding, bul Lender shall be
entitled 1o panicipate in the preceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor wilt deliver, or cause 1o be delivered, to Lender such instruments as Lender may request
from time to time to permil such participation.
Compliance With Laws. Grantor warrants thal the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.
EXISTING INDEBTEDNESS. The lollgwing provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.
Exisling Lien, The lien of this Mortgage securing the Indebledngss may be secondary and inferior to an

existing lien. Grantor expressly covenanls and agrees to pay, or see to the payment of, the Exisling
Indebtedness and 1o prevent any default on such indebledness, any delaull under the Insiruments evidencing
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such indebtedness, or any default under any security documents for such indebtedness.

Defaull. If the payment of any installment of princigal or any interest on the Existing Indebledness is not made
within the lime required by the note evidencing such indebledness, or should a default occur under the
instrument securing such indebledness and nol be cured during any applicable grace period therein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall tecome immediately due and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priosity over this Mortgage by which that agreement is modified, amended,
extended, or renewed without the ﬁnor written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender,

CONDEMNATION. The foliowing provisions reiating to candemnation of the Properly are a part of this Morlgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at ils election require that all or any
ortion of 1'ie net proceeds of the award be applied to the Indebledness or the repair or restoration of the
roperty. ~ Tiia. nel proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, ang atorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. f-ary proceeding in condemnation is filed, Grantor shali promptly notify Lender in wriling, and
Grantor chall promedy take such steps as may be necessary (0 defend the action and cblain the award.
Grantor_may be the nominal party in such preceeding, but Lender shall be entitied to participate in the
proceeding and to be rzprasented in the proceedng by counsel of i's own choice, and Grantor will deliver or
cause to be delivered 1o .exder such instrumerts 4s may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND ~HARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmenlal taxes, fees 2/d charges are a part of this Mortgage:

Current Taxes, Fees and Charget. Upon recwest Dy Lender, Grantor shall execute such documents in
addition 10 this Mortgage and lake whaiover other action is requested by Lender to perfect and continue
Lender's lien on the Real Preperty. Grantor-shall reimburse Lender for ail taxes, as described below, together
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with all expenses incurred in recording, perizcting or cantinuing this Morigage, including without limitation all
taxes, fees, documentary stamps, and other eiiarges for recording or registering this Mortgage:.

Taxes. The following shall constilute taxes 10 which this section applies: (a) a specific tax upon this type of
Mort age or upon all or any part of the Indebtednass secured by Ihs Mortgage: (b) a specific tax on Borrower

which Borrower is authorized or required to deduct from payments on the Indebledness secured by this type of
Mortgagg_e; {c) a tax on this type of Morigage chargeauls against the Lender or the holder of the Note; and %ﬂ)
% specitic tax on all or any portion of the Indebledness 2r on payments of principal and interest made by
Orrower.
Subsequent Taxes. !l any tax to which this section applice-is enacted subsequent to the date of this
Morigage, this event shall Rave the same effect as an Event of Dsiault {as defined below), and Lender may
exercise any or all of its available remedies for an Event of DefaJit as. provided below unless Grantor either
a) pays the tax before it bacomes delinquent, or [l_}).comests thetzx.as provided above in the Taxes and
|eCs gechon and deposits with Lender cash or a sufficient corporate suiety bond or other security salisfactory
to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisionis relating to this Morigage as a
security agreemeant are a part of this Martgage:.
Securily Agreement. This instrument shall constitute a securily agreement lo the ‘exient ary of the Property
constitules Tixtures or cther persenal property, and Lender shall have ali of the rights oi 2 secured party under
the Uniform Commercial Code as amended from time to lime.
Security Inferest. Upon request by Lender, Grantor shall execute financing stalemenis-and take whatever
other action is requesled by Lender 1o perfect and conlinue Lender's security interest-in-the Rents and
Persnnal Property. In addition to recording this Marlgage in the real property records, Lendar may, al any
time and without fuither authorization from Grantor. file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for ail expenses incurred in perfecting or
continuing this security interest. Upon delaull, Grantor shall assemble the Personal Propert_?/ in a manner and
al a place reasonably convenient to Grantor and Lender and make il available to Lender within three (3} days
after receipt of written demand from Lender.
Addresses. The mailing addresses of Granter (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Moftgage may be obtained (each as required by the Uniform
Comimercial Code), are as stated on the first page of this Morlgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foliowing provisions refating to further assurances and

altorney-in-fact are a part of this Mortgage.
Further Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execute
and delver, or will cause to be made, executed or delivered, 1o Lender or 1o Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lencer may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreements, financiny stalements, continualion statements, instruments of further
assurance, cerlificates, and other documents ai may, in the sole opinior of Lender, be necessary o desirable
in order 10 effectuate, compiete, perfect, conlitue, or preserve (a) the obligations of Grantor and Borrower
under the Note, this Morigage. and the Related Documents, and (1) the liens and security interests created by
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this Mortgage on the Property, wether now owned or hereafler acquired by Grantor. Unless prohibited by law
or agreed to the comra(?(h by Lender in writing, Grantor shall reimburse Lender for &l costs and expenses

incurred in connection with ithe matters referred (0 in this paragraph.

Attorney-In~Fact. ) Grantor fails to do any of the things referred 1o in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granlor's expense. For such purposes, Grantor hereby
irevocably appoints Lender as Grantor’s attorney~in-facl for the purpose of making, executing, deliverinP.
filing, recording, ang doing all other things as may be necessary or desirable, in Lender’s scle opinion, 10
accomplish the matters referred 10 in the preceding paragraph.

FULL PERFORMANCE. |f Borrowsr pays ali the Indebtedness when due, and olherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and defiver to Grantor a suitabie
satisfaction of this Mortgage and suitable statements of terminalion of any financing statement on file evidencing
Lender's securily interes! in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time lo time. If, however, payment is made by
Borrower, whether voluntarily or ¢therwise, or Dy guarantor or by any third party, on the Indebtedness and
theieafter Lende/is forced to remit the amount of that payment {a) to Borrower’s trustea in bankrupicy or to any
similar person uacer any federal or state bankruptcy law or (aw for the reliel of debtors, (b) by reason of any
judgment, decree or order of any courl or administrative body having junisdiction over Lender or any of Lender's
?roperty. or {c) by reason of any settiement or compromise of any claim ‘made by Lender with any claimant
including without himia'ion Borrow,erkd the Indebtedness shalt be considered ungard for the purpose of
enforcement of this tipnosge and this Mortgage shali continue 10 be effective or shall be reinstaled, as ine case
may be, notwithstanding ai:. cancellation of this Mortgage or of any nole or other instrument or agreement
evidencing the Indebtedness 2, the Property will continue 0 secure the amount repaid or recovered lo Ine same
extent as if that amount neve had been originaily received by Lender, and Grantor shall be bound Dy any
judgment, decree, order, setttcinent or compromise relating to the indebledness or to this Mortgage.
DEFAULT. Each of the following, atiba option of Lender, shall constitute an event of default ("Event of Default”)
under this Mortgage:

Defaull on Indebledness. Faiure o1 Borrower 10 make any payment when due on the Indebtedness.

Default on Other Payments. Failure'of Grantor within the time required by this Mortgage to make any

payrr_»ent for taxes or insurance. or any ofier payment necessary 1o preveni filing of or to effect discharge of

any lien.

Compliance Defaull. Falure of Grantor or Borrwer to comply with any other term, gbligation, covenant or

condition cantained in this Mortgage. thi Note or i any of the Refated Documents.

Falge Stalements. Any warranty, representation or tz.ement made or furnished 1o Lender by or on behalf of

Grantor or Borrower under this Mortgage. the Note orihe¢ Related Documents s false or misleading in any

material respect, either now or at the fime made or furnisnzd,

Deteclive Collaleralization. This MortPage or any of the Ralzten Documents ceases to be in full force and

effect (including failure of any colfareral documents to create-o valid.and perfected security interest or fien) at

any time and for any reason.
Insolvency. The dissolution or termination of Grantor or Barrower's-existence as 2 going business, the
insolvency of Grantor or Borrower, the appointment of a receiver fov any part of Grantor o Borrawer's
property, any assignment for the benefit of creditors, ann type of crechter workout, or the commencement of
any proceeding under any bankruptcy or insolvency 1aws by or against Grasitar ¢r Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or farfeiture proceedings, whether by judicial
proceeding, seli~help, repossession or any other method, by any credior of Grantuor by any gevernmental
agency against any of the Property. However, this subsection shail nat apply in the avent of a good falth
dispute by Grantor as t~ the validity or reasonableness of the claim which is the bat's 5i the foreclosure or
forefeiture proceeding. provided thal Grantor gives Lender written notice of such claim ans jurnishes reserves
ol 3 surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any ctner agreement
bewreen Grantor or Borrower and Lender thal is not remedied within any grace period providad therein,
meluding without limitation any agreement concerning any indebtedness or other pbligation of Grantor or
Borrower 1o Lender, whether existing now ¢r later.

Existing Indebtedness. A default shail occur under any Existing Indebtedness or uncer any instrument on the
Property securing any Existing Indebtedness, or commencement ol any suit or other action lo foreclose any
existing lien on the Property.

Everls Affecting Guarantor. Any of the preceding events occurs with respect 1o any Guarantor of any of the
Indebtedness of any Guarantor digs or becomes incompetent, or revokes or disputes the validity of, or llability
under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's financial conditiun, or Lender believes the
prospect of payment or performance of the (ndebtedness is impaired.

fnsecurity. Lender reasonably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of any Event of Default and at any time thereatier,
Lender. a. its option, may exercise any one or more of the foliowing rights anc remedies, in addition to any other
rights or remedies provided by iaw:
Accelerate indebledness. Lender snall have the right at its option without notice 1o Borrower 1o declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Borrower would ba
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required to pay.
UCC Remedies. With respect 10 all or aqr part of the Personal Property, Lender shail have ali the rights and
remedies of a secured party under the Unifarrn Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, mciudm? amounts past due and unpaid, and appclly the net proceeds, over and
above Lender's costs, against the Indebledness. In furtherance of this right, Lender man require any tenant or
other user of the Property 10 make payments of rent or use fees directly to Lender. 1f the Renls are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's & torney-in-fact 10 endorse Instruments
received in payment thereol in the name of Grantor ang {o negot:ale the same and collect the proceeds.
Payments by tenants or other users ta Lender in response to Lender’s demand shall satisly the obligations ltor
which the payments are made, whether or nol any proper grounds for the demand existed. Lender may
exercise (ts rights under this subparagraph either in person. by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right 1o be placed as mcrlﬁagee in possession or to have a
receiver appeinted to take passession of all or any part of the Property, with the power 10 protect and preserve
the Property, to operate the Property preceding foreclosure or sale, and 1o collect the Rents from the Property
and apply the proceeds, over and above the cost of the recvenvershgf). against the Indebledness. The
morigagee in pussession or receivel mar1 serve without hond if permilted by faw. Lender's nght to the
apc?omtrnent of ‘& receiver shall exisl whethier or not the apparent value of the Properly exceeds the
indebtedness by & suostantial amount. Employmert Dy Lender shall not disqualify a person from serving as a

receiver.
Judicial Foreclosure. Lenqar may obtain a judicial decree foreclosing Grantor's interesi in all or any pan of

the Propeny.

Deficlency Judgment. |f periived by applicable taw, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due o Lender after apphication of all amounts received frorn the exercise of the
rights provided in this section.

Other Remedles. Lender shall have al.other rights and remedies provided in this Mortgage or the Note or
available at 'aw or in equity.

Sale of the Property. To Ine extent permitted oy applicable law, Granlor or Borrower hereby waive any and
all right to have the property marshalled. In cxercising s rights and remedies, Lender shail be free to sall all
or any pad of the Property fogether or separately, i=-one sale or by separate sates, Lender shall be entitled to
bid at any pubhc sale on all of any portion of the "roparty.

Notice of Sale. Lender shal! give Granior reasonatilenctice of the time and place of any public sale ¢f the
Personal Property or of the time after which any privaie sale or other intended digposition of the Personal

Property i3 to be made. Reasonable notice shall mean-acice given al least len (10) days before the time of
the sale or disposiion.

Waiver; Election of Remedles. A waiver by any party of a Freach of a provision of this Morlgage shall not
constitute a waiver of or prejudice the party's rights otherwise 1o dzimand strict compliance with thal provision
or any other provision. Election by Lender 1o pursue any remady ‘shail not exclude pursuit of any other
remedy, and an election to make expenditures or take aclion (0 peiioim an obligation of Grantar ot Borrower
under this Mongage after failure of Grantor or Borrower to perform shail. nol alfect Lender’s right to declare a
default and exefcise s remedies under this Mortgage.

Attorneys’ Fees; Expenses. |f Lender institules any suit or action to eninrce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may ad;udge reasonable as atiorneys’
fees at trial and on any appeal. Whether or not any court action is involved, air re2sanable expenses incurred
by Lender that in Lender's opinion are necessary at any lime for the proteciior ol its interest or the
enforcement of its rights shall become a part of ine Indebledness payable on demand and shall bear interest
from the dale of expenditure unt! repaid al the rate provided for in the Note. Experses covered by this
parzgraph include, without limitation, however subject to any limits under applicable law,” Lender's attorne '
12es and Lender's legal expenses whether or not there is @ lawsuit, including altorner;(s ie=s for bankruplcy
proceedings (including efforts to modify or vacate any autormalic stay or injunct on?. appeals and any
anticipated post~judgmen: collection services, the cost of searching records, obtamm% titte reports (including
ioreclosure reponts), surveyors' reports, and appraisal fees, and tile insurance, to the exlent permitted by
applicable law. Borrower also will pay any court costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any notice of sale to Grantor, shall be in wnlmF. may be sent by tefelacsimile, and shall be
eflective when actually delivered, or when deﬁosneﬁ with a nationally recognized gvernight courier, or, if malled,
shaii pe deemed effective when deposited in the United States mail firs! class, certified or registered mall, postage
repaid, direcled 1o the addresses shown near the beginning of this Mortgage. Any parly may change its address
or rotices under this Mortgage by giving formal written notice 10 the other panties, specitying that the purpose of
the iotice is 10 change the party's acddress.  All copies of notices of foreclosure from the holder of any lien which
has priorily over this Mortgage shall be sent to Lender's address, as shown near the beginnin of this Mortgage.
For nolice purposes, Granfor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEGUS PROVISIONS. The foliowing miscellaneous provisions are a part of this Mertgage:

Amendments. This Mortgage, together with any Related Documents, conslitutes the entire understanding and
ﬁ;reement of the parties as 0 the matiers set forth in this Mortgage.  No alteration of or amendment 10 this
ortgage shall be etfective unless givan in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

99966




VI
al
O
O
—
<
O
=
LL
O
Z
D

——— . e 4 e s w1 el s Tews - 3 e mmw wwm e =t e Ve A LSRRI M S SRR T it b ottt
i . 5. -
v
. - o .S A I % Sy
T T T R G i W TSI - < POl SPR: J \N.. t e e o Fr
a B et H ) e D N R =T > Nk 3 e J L Fhak il - - P Teme g T
- v e T e WA ~ R e e T s e AN % - ¥ - Al ] e ST
= A L, T = - R kit B Ay =-ch ) S P h




UNOFFICIAL COPY

07-05-1997 MORTGAGE Page 2
Loan No 1236 (Continued)

Annual Reports. If the Properpkr is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income received from the Property durin
Grantor's previous fiscal year in such form and detail as Lender shall require. "Nel_operaun%mcome" shal
mean all cash receipts from the Property lgss all cash expenditures made in connection with the operation of

the Property.

Applicable Law. This Mortgage has been delivered lo lLender and accepted by Lender In the State of
I'linois. This Mortgage shall be governed by and construed in accordance with the laws of the State of

llitnois.
Caption Headings. Caption headings in this Marigage are for convenience purposes only and are not 10 be
used ta interpret or define the provisions of this Morlgage.
MerFer_. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estale in the Property at any time heid by or for the benefit of Lender in any capacity, without the written
consent of Yender.
Mulliple Parties; Corporate Authority, All obligations of Grantor ard Borrower under this Morigage shall be
joint and several,hand all references to_Grantor shall mean each and every Grantor, and all references to
orrower shall weun each and every Borrower. This means that each of the persons signing below is
responsible for ' obiinations in this Mortgage.
Severability. |1 a uourt-of competent jurisdiction finds any provision of this Mortgage 1o be invalid or
unenforceable as 1o any-person or circumstance, such linding shall not render that provision invalld or
unenforceable as 10 any ofner persons or circumstances. It feasible, any such oflending provision shall be
deemcd to be modified to be within the fimits of enforceability or validity, however, if the olferding provision
cannol be so modified, it shall'be eiricken ard all other provisions of this Mortgage in ali other respecls shall
remain valid and enforceable.
Successors and Assigns. Subject (0 !l'e limitations stated in this Mortgage on transfer of Granlor's interest
this Mortgage shall be binding upon and-inure to the benefit of the parties, their successors and assgns. it
ownership of the Property becomes vettey in a person other than Grantor, Lender, withou! notice to Grantor
may deal with Grantor's successors witn eference to this Mortgage and the Indebtedness by way of
forbearance or extension without reteasing Giastor (rom the obligations of this Mortgage or liability under the

tndebtedness.
Time 1s of the Essence. Time 15 of the essence « the performance of this Mortgage.
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Waiver of Homestead Exemﬁtion. Grantor hereby releases and waives all riﬁhts and henefits of the

homestead exemption laws of the State of 1llinois as 10 all sidebtedness secured by this Morigage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing anc’ s'gned by Lender. No deiay or amission on the
paii of Lender in exermsin%'any right shall olpei'are as a waver of such right or any other right. A waiver by
any party of a provision of this Mor gage shall not constitute a waiver of or prejudice the parnty's right otherwise
to demand strict compliance with thal provision or any other provision.” No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constivte a waiver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any luture transacfiors.. Whenever consent b}' Lender is
required in this Mongage. the granting of such consenl by Lender in uny instance shail not constitute
continuing consent to subsequent inslances where such consent is requiredt.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS WLRTGAGE, AND EACH
GRANTOR AGREES T?TS TERMS.

"

GRANTO /,_.,f;f //») ,////’ // /,7 /

EDWARD W BURCHERT JR

/ . o _ of f-7 .
X_ Lk bpdl q 1\?}»{( ?-/l/’//ﬂi
CARROLL J BURCHERT
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INDHHDUALACKNOWLEDGMENT
[
STATE OF ) ERIC MISSIL
, TARY PUBLIC, STATE OF ILLINOIS
Vo Vad) nt
COUNTY OF f/ 0/ ,f ’?(g/ } COMISSION EXPIRES 07/08/00 ,

On this day before me, the undersigned Motary Public, personally appeared EDWARD W BURCHERT JR and
CARROLL J BURCHERT, to me known to be the individuals described in and who executed the Merigage, and

acknowledged that they signed the Mortgage as their free and vo!umary act and deed, lor the uses and purposes
therein mentioned r

I ) B () ]
Given under my hand and cial seal is _ day of i~ , 19
By é = M( Fy (7 pesiing NRSJ jAGLE NATIONAL BANK

Notary Public in and for the Siale of ~ o (

My commission expires _ 7). . l l%( i

LASER PRO, Reg. U.S. Pat. & TM. OH., Ver 2:251c) 1997 CFI ProServices, Inc. All ngms reserved
[IL-G03 PRINPROP.LN|
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EXHIBIT'A N
r.
m
2
LOT 200 1N, PLUM GROVE MILLS. UNIT 6. A SUBDIVISION OF PART OF
GROVE HILLS, UNIT NG, 3. BEING A SUBDIVISION OF PART OF THE FAST 172 of o P

OF

FRACTIONAL SECTION 7| TUNNSHIP 4] NORTH. RANGE 11,

g )
NERIDLAN Th Cone o gniE 41 EAST OF JHE THIRD PRINCIPAL
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