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REAL ESTATE MORTGAGE, ASSIGNMENT OF RENTS, ,-O
SECURLITY AGRERMEITZ AND UCC-2 FINANCING STATEMENT b

N
5\
THIS INSTRUMENT ig a Raal fHstate Mortgage, Assignment oé%r\
Renty, Security Agreement and UCC-2 Flnancing Statement ({"Mort- )
gage") made and delivared by Arga Wide 63rd Murrays, Inc,, an ﬁa
[l1linois corporation ("Mortgagor") - to LaSalle National Bank .
(hevain, tvogethor with its wsuccesgorn . and assigns, called the /)
"Mortgagee"),

WHEREAS, Mortgagor has concurrently' hevewith executed and
deliverad a Construction Loan Agraemant ("Loan agrecment”) pursuant
te which Mortgagor has concurrently herewith executed and delivered
Lo Mortgagee a promigsory note dated the date heveof, entitled
"promigaory Note' in the principal amcunt of $1,160,000 (“Note'),
bearing interesc and payable in the amounts and at tne times sget
forth and othorwise in the form attached hereto as Exbikit A; and

WHEREAS, the indebtedness evidenced by tha Note and che Loan
Agreement, tihe undertakings by Mortgagor in this instrument and the a
Loan Agreemant and any and all other sums which may at any time be )
due, owing or required to be paid ag herein or {n the Note provided 3

are herein called "Indobtedness Herveby Secured," [n no evant shall
the Indebtednass Heraby Securad exceed 300% of the principal amount
of the Noto. i
.

NOW, THEREFORE: L

10 SECURE the payment and performance of Indebtedness Hereby
Secured and other good and valuablo conmiderations, the receipt and
sutficiency of which {s hereby acknowledged, Mortgagor doeg hereby
MORTGAGE, WARRANT and CONVEY to Mortgagee all of its interest in
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the Real Estatzs described in Exhibit B ("Real Estate"), including
w#ithout limitation the Leasehold Estate described in Exhibit € and
all Future interestg, together with the property menticned in the
next succeading paraqraphs (collectively “Premises").

TOGETHER with and including within the term "Fremiges” as used
nerein any and all equipment, personal property, improvements,
buildings, structures, easements, fixturesa, privileges, resexva-
tions, appurtenances, rights and estates in reversion or ramainder,
rights in or to adjacent sidewalks, alleys, streets and vaults, and
any and all rights and interests of every name and nature now or
hereaftst, owned by Mortgagor, Fforming a part of and/or used in
connection. with tne Real Estate and/or the operation and con-
venience of the buildings and improvements now or hereafter located
Lhereon.

AND TOGETHuR with a security interest in (by way of enumera-
tion but without‘limitation) all personal property, furnishings and
equipment used in ceanection with the existence and operation of
the Real Estate or furuished by Mortgagor teo tenants thereof, all
building materials loceced at the Real Estate and intended to be
incorporated in improvements now or hereafter to be constructed
thereon, whether or not inzesworated therein, machines, machinery,
fixrures, apparatus, equipmenr’and articles used to supply heating,
gas, electricity, air conditicnirg, water, light, power, asprinkler
protection, waste removal, refrigeration and ventilation, and all
floor coverings, screens, storm windows, blinds, awnings; in each
cage now or hercafter placed in, on'or at the Real Estate and ull
additions and accessions and all proceeds of all of the foregoing,
all of the foremgeing shall hereinafter ©e referred to as "Personal
Property." The enumeraticn of any specific articles of Personal
Property shall in no way exclude or ke held to zxclude any items of
property not gpecifically enumerated,

AND 'TOGETHER with all of the rents, djicome, receipts,
revenues, igsues and profits thereof and therefrom; and all of the
land, astate, property and rightas hereinabove degcribza and hereby
conveyved and intended go to be, whather real, personal or mixed,
and whethar or not affixed or annexed to the Real Esvate are
intendad to be as a unit and are hereby understood, agiezd and
declared to form a part and parcel of the Premises and( to be
appropriated to the uge of the Premises and for the purposes hereof
ghall be deemed to be real estate mortgaged and warranted hereby.

TO HAVE AND 10 HOLD all and sundry of the Premises hereby
mortgaged and warranted or intended so to be, together with the
rents, igaues and profits thereof, unto Mortgagee forever, free
from all rights and benefits undexr and by virtue of the Homestead
Exemption Laws of the State of 11linois (which rights and benefits
ara hereby axpressly veleasea and waived), for the uses and
purposes herein set forth, together with all vight to retain
possession of the Premises afror any default in the payment of all
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or any part of the [ndebtedness Hereby Secured, or the breach of
any covenant or agreement herein contained, or upon the occurrence
of any Event of Default as hereinafter defined.

PROVTDED, that i{f all Indebtedness Hereby Secured shall be
duly and punctually paid and all terms, provisions, conditions and
agreements herein contained on the part of Mortgager to bhe
performed or observed shall be strictly performed and cbserved,
then thig Mortgage and the estate, right and interest of Mortgagee
in the Premises gshall cease and be of no effect,

ANE. [T IS FURTHER AGREED THAT:

1. Saymeng of Indebtedness. Mortgagor will promptly pay the
principal and interest on the Note, and all other [ndebzedness
Hareby Secured; as the game become due, and will duly perform and
obgerve all ol the covenants, agreements and provisions herein and
in the Note requiced,

2. Maiptenange. Repalr, Regtoratjon, Priow Lieds, Parking,
Bte. Mortgagor will (&) promptly construct, repair, rvestore and
rebuild any buildings or- improvements now or hereafter on the
Premises or bersonal Proparty used on or in connection with the
Real Eatate which may become-damaged or be destroyed wrether or not
proceeds of insurance are ava.lahle or sufficient for the purpose;
(b) keep the Premises and Perscna. Property in good condition and
repair, without wasite, and free from mechanics', materialmen's or
like liens or claims or other liena or claims for lien; (¢) pay,
when due, any indebtedness which may Le secured by a lien or charge
on the Premises or Perscnal Property sdperior to the lien hereof,
and upon request exhibit gatisfactory evidence of the discharge of
guch prior lien to Mortgagee; (d) compleve, within a ressonable
time, any building or buildings now or at arv time in the proceas
of erection upcn the Premises; (¢) comply with «il requirements of
law, municipal ordinances or restrictions and covenants of record
with respect to the Premises and Personal Propervy and the use
thereof; (f) make nc material alterations in the Prenites, except
as permitted by the Loan Agreement or as required- tv. law or
municipal ordinance without Mortgagee's prior written couzent; (g)
make or permit ne change in the general nature of the oceupancy of
the Premiges without Mortgagee's prior written consent; (h) pay all
operating costs of the Premises; (i} not initiate nor acquiesce in
any zoning reclassification with respect to the Premises without
Mortgages's prior written congent and (j) provide, improve, grade,
surface and thereafter maintain, clean and repair any sidewalks,
aigles, streets, driveways and sidewalk cuts and paved areas for
parking and for ingress, egress and right-of-way to and Irom the
adjacent public thoroughfares necessary or desirable for the use
thereof; and reserve and use all such areas gsolely and exclusively
for the purpose of providing parking, ingress and egress for
tenants or invitees of tenants of the Premisen; and Mortgagor will
not reduce, build upon, obgtruct, redesignhate or relocate any such
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areas or rightg-of-way or lease or grant any rights Uo use the pame
to any person except tenants and invitees of tenants of che
Pramises without prior writtan conaont of Mortgagee,

3, Taxeg. Mortgagor will pay when due before any penalty
attaches all general and special taxes, asgessments, water charges,
sewer charges, and other fees, taxes, charges and assessments of
avery kind and nature whatgoaver {all herein gensrally called
"Taxey") assessed agalnst or appllcable to the Premines, the
Parasonal Proparty ot any interest therein, or the Indebtedness
Horeby Securad, and Mortgagor will furnish to Mortgagee duplicate
receipys thersfor. Mertgagor will pay in full, under prctest in
the manper provided by statute, any faxes which Mortgagor may
degive Coconteat, Howevar, if deferment of payment is required Lo
conduct apy jcontest or review, Mortgagor shall deposmit the full
amount theredy, together with an amount equal to the interest and
penalties during the perled of contest (as estimated by Mortgagee)
with Mortgagea: /_In any ovent, Mortgagor shali (and if£ Mortgagor
shall fail to do uge, Mortgagee may, but shall not bLe required to,
uge the moniey depositod as aforesaid) pay all Taxes, notwithstand-
ing such contest, f 7n the opinion of Mortgagee, the Premises
ghall be in teopardy owr_ in danger of being forfeited or foreclosed.
fn tha event any law orieourt decree has the afifect of deducting
fFrom the value of land “for° the purpose of taxation any lien
rhereon, ov Lmpoging upon Mortgagee the payment of the whole or any
part of the Taxes or liens herdin'required ro be paid by Mortgagor,
or changing in any way the lewy rvelating te the taxation of
mortgages or debts secured by nertgages or the interest of
Mortgagee in the Premises or the mannpr of collection of Taxes 8o
as to affect this Mortgage or the Indebredness Hereby Secured or
rhe holder thereof, then, and in any-such event, Mortgagor upoen
damand by Mortgagee will pay such Taxes or reimburse Mortgagee
theretfore, Nothing herein contained ahall require Mortgagcy to pay
any  income, franchise or excige tax imposcds upon Mortgagee,
axcepting only such which may be levied aguainst such income
axpressly as and for a gpecific substitute tcr 'Taxes on the
Premigeg and then only in an amount computed as  if Mortgagee
derived no income from any source other than its intelsat hereun-
cder.

4, [pnsurange Loverads. Morvtgagor will keep insused all
buildings and improvements on the Premises and all Personal
Property against such visks, perils and hazards as Mortgagee may
from time to time require, including but not limited to:

(a) Insurance against loss by fire and risks covered by
the so-called extended coverage endorsement in amounts equal to the
full replacement value of the Premises but not less than the amount
of rhe Note;

(by Public liability insurance against bodily injury,
death and property damage in the amount. of not less than 51,000,000
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with respect to each person and te a limit of no less than
$2,000,000 with regpect to any one occcurrence causing injury or
damage, and to the limit of not less than $500,000 in respeczt to
property damage;

{¢c) Steam boiler, machinery and other insurance of the
types and in amounts as Mortgagee may require;

id) Flood insurance if required by the Flocod Disaster
Protection Act of 1973 as a condition of receipt of federal or
faderally related [inancial assistance for acquisition and/or
construction of buildings in amounts required by such Act,

5, Ingurance Pelicies. All policies of insurance herein
raquiraed ‘2pall be in forms, companies and amounts reasonably
gatisfactery to Mortgagee. Unless otherwise specified by Morcga-
gae, the ingswing company must meet the following basic require-
mentz: (a) it must have minimum rating according to Best’s Ley
Rating Guide for Property - Liability of A; (b) it must he a stock
company or non-assesgsable mutual company and incorporated in
america, Canada or Boltaing (¢) 1t must be licensed to do business
in Illinois; (d} it nay not have more than 10% of the policy-
holder’s surplug on any cne risk; and {e) it must have all policies
and endorsements manually( gigned. Co-insurance requiraments, 1l
any, mugc be met or an agreéed amount endorsenent attached. The
maximum deductible allowable in the policy will be $5,000 and the
policy must contain a standard wewrtgagee clauge in favor of:

Lasnlle National 3dank

135 8, LaSalle Streurn

Chicago, Tllinolg G60L03

Attn:  Community Develuseent Department

ALl policles must contain a provigion to the effectithat any walver
of subrogation rights by the insured does not void the-coverage and
mugt contain any othey special endorgements as may Le cequired Ly
the termg of any leases assigned as pecurity for the/Mote. The
Mortgagor will dellver all policles, inciuding addivaoral and
renewal pollicies Lo Mortgyagee, ALl insurance policies ansil be
propaid for one vaar, [n case of insurance policieg about ta
axpire, Mortgagor wili deliver renewal policies not less than
thirty {30) days pricr to the respective dates of expiration, All
pelicias shall provide that such lngurance shall not be cancelad,
modifiad or terminated without thirty (30) daya prior written
notice to Moxtgagese.

6.  Duposdtu. feor Taxen and Ingurance Premiumg. To assuve
payment of Taxes and insurmnco premiumg payable with respoect to the
Pramigeg ag and when tha same shall become due and payable:
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(a} The Mortgagor shall deposit with Mertgagee at the
time of the dishursement of the proceeds of the Note:

{i) An amount equal to one-twelfth of such Taxes
multiplied by the nuuber of months elapsed hetween the date on
which the meost racent installment for such taxes was required to be
paid and the date hereof; and

(i1) An amount egual to one-twelfth c¢f such annual
ingurance premiums multiplied by the number of menths elapsed
batween the date premiums on each policy were last paid to and the
date of ~such first deposit.

(b) Concurrently with each monthly payment installment
pursuant ‘to-the Note, Mortgager shall deposit with Mortgagee an
amount equal tc one-twelfth of the Taxes and one-twelfth of che
ingurance premyamsg,

(¢} Tie amount of such deposits ("Tax and Insurance
Deposits") shall b2 oased upon the most recently available bills
therefor. All Tax and-Insurance Deposits shall be held by the
Mortgagee without any 4llowance of interest thereon,

(d) Monthly Tax and Insurance Depogits, together with
monthly payments of principas, if any, and interest shall be paid
ir a single payment each month, \to be applied te the following
items in the following order:

{1) Tax and Insurance Deposits;

{ii) Indebtedness Hereby Secured othar than princi-
pal and interest on the Note;

(iii) Interest on the Note;

(iv)  Amortization of the principal chalance of the
Note,

(e} Mortgagee will pay insurance premiums and Taxes from
the Tax and Ingurance Depogits upon the presentation by srtyagor
of pills therefor, or upon presentation of receipted pills,
reimburse Mortgagor for such payments, 1f the total Tax and
Insurance Depogits on hand are rot sufficient to pay all of the
Taxes and insurance premiums when due, Mortgagor will deposit with
Morzgagee any amount necessary to make up the deficiency, If the
rotal of suzh Deposits exceeds the amount reguired to pay Taxes and
insurance premiumg, such excess shall be credited on subgequent
depogits to be wade for such items,

() In the Event of Default, Mortgagee may, but shall
not be required to, apply Tax and Insurance Depogits on any
Tndebtedness Heveby Secured, in such order and manner as Mortgagee
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may elect, When the Indebtedness Hereby Secured has been fully
patd, any vemaining Tax and Ingurance Deposits shall be paid to
Mortgagor. All Tax and Insurance Depoaits are heveby pledged as
additional security for Indebtedness Hereby Securad and shall not
he subject to the direction or control of the Mortgagor.

{g) Mortgagee shall not be liable for any failure to
apply any amounts deposited to the payment cof Taxes and insurance
vremiums wunlegs while no Event of Default exists hereunder
Mortgagor shall have presented to Mortgagee the appropriate Tax and
inaurance premium bills te be pald from the Tax and Insurance
Depogita.

7. Proceads of  lppurance. Mortgagoy will promptly give
Mortgagee notice of damage or destruction to the Premises, and:

In cage of loss covered by a policy of insurance,
Mortgagee, or the-purchaser at a foreclosure sale, without the
congsent of Mortgages; may settle and adjust any claim, or allow
Mortgagor to agree witn the ingurance company or companies on the
amount to be paid upon the logs., Provided however, if there are no
existing Events of Delault, Mortgagor may itsell adjust losses
subject to the congent of e Mortgagee, which consent shall not be
unreagonably withheld or deleved. Mortgagee is hereby authorized
to collect and receipt for any guch insurance proceeds, Expenges
incurred by Mortgagee in adjustment and collection of insurance
proceeds shall be additional Indebtedneas, and shall be reimbursed
to Mortgages upon demand. Mortgagor hereby grants te Mortgagee a
gsecurity interest in all such insuraace.proceeds.

Subject to the terms of the- Non-Disturbance and
Attornment Agreement between Mortgagee anc Murray’s Discount Auto
Storeas, Mortgagee, in its sole discretiovimay (i) apply the
proceeds of insurance consequent upon any Ineured Casualty upon
Indebtedness in such order or manner as Mortgages may elect or (ii)
make the proceeds available tn Mortgagor for the restoration,
repairing, replacing or rebuilding of the Premises.

In the event proceeds of insurance shall  be made
available to Mortgagor for the restoring, repairing, replacing or
rebuilding of the Premisesz, Mortgagor covenants to restore, cepair,
replace or rebuild the same, to be of at least equal value, and of
substantially the same character as prior to such damage or des-
cruction; all to be effected in acccrdance with plans and epecifi-
cations to be first submitted to and approved by Mortgagee,
Mortgagor shall pay all costs of such restoring, repairing,
replacing or rebuilding in excess of the proceeds of insurance,

8. Digburgement of Insurante Proceeds. If Mortgagor is
entitled ko reimbursement out of insurance proceeds held by
Mortgagee, such proceeds shall be disbursed from time to time,
purguant to a construction escrow established with a title
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insurance company acceptable to Mortgagee, upon Mortgagee being
furnished with (i) satisfactory evidence of the cost of completion
of restoration, repair, rveplacement and rebuilding, (ii} funds
sufficient, in addition to the proceeds of ingurance, Lo complete
che proposed restcraticon, repair, replacement and rebullding, and
(iii) such architect’s certificates, vaivars cf llen, contractor’'a
gsworn atatements and other evidences of cest and payment as the
Mortgagee may require and approve. No payment made prior to the
final completion of the restoration, repair, replacement or
rebuilding shall exceed ninety (90%) percent of the value of the
labor and waterial for work performed ftrom time to time. Funds
other Lhan prnceeds of insurance shall be disbursed prior to
dlabursement of insurvance proceeds. At all times the undisbursed
balance of the insurance proceeds held by Mortgagee, together with
funcds deposited or irrevocably comnitted to the satisfaction of the
Mortgagee by ni-on behalf of the Mortgagor for the purpese, shall
be ar least sufficient, in the judgment ~f Mortgagee, to pay [or
the cost of compisting the restoration, vapalr, replacement ov
rabuilding the Premiges, free and clear of all liens or claims for
lian. Mortgagee shall depomit guch procesds in a so-called Money
Market Account, or o reasonably equivalent account, and the
interest earned thereon ghall inure to the benefit of Mortgagor.
Mortgagor shall pay all cesbg in connection with dishursement of
funds pursuant to this Secticm,

9, congdemnakion. Mortgager hereby aassigns, transfers and
aats over untc Mortgagee the entire proceeds of any award or claim
for damages for any of the Premisee taken or damaged under the
power of aeminent domain or by condempation including damages Lo

ramainder. Except a9 hereinafter provided in this Section,
Mortgagee may apply the proceeds of the award in reducticn of
Indebredness Hereby Secured, whether duc nr not, Provided,

howaver, if in the judgement of Mortgagee the Premises can be
restored or rebuilt te an economic unit not” lags valuable than
prior to the condemnation, and adequately securingcthe outstanding
balance of the Indebtedness Hereby Secured, Mortgages may require
Morcgagor to vesvore or rebuilld the Premises; inl which event,
provided there then exists no uncured REvent of Dztault, the
proceeds held by Mortgagee shall be used to raimburse Morigagor for
the cout of such rebuilding or restoring. I1f Mortgagor is-renuired
or permitted to rebuild or restore the Premises as aforesald, such
vebuilding or restoration shall be affected in accordance with
plany and specifications submitted to and approved by Mortgagee and
proceeds of the award shall be paid out in the same inanner as
provided in Section 8 for the payment of insurance proceeds towarda
the cost of rebuilding or restoration., If the amount of such award
ig insufficient to cover the cost of rebuilding or restoration,
Mortgagor shall pay such costs in excess of the award before being
entitled to reimbursemant out of the award. Any surplus which may
remain out of rhe award after payment of such costs of rebuilding
or regstoration shall, at the option of Mortgagee, be applied on
account of the Indebtedness Hereby Secured then most remotely to be
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paid or be paid to any other party entitled theretc. Mortgagee
ghall deposit such proceeds in a so-called Mecney Market Account, or
a reasonably squivalent account, and the interest esarned thereon
ghall inure to the benefit of Mortgagor.

10, Stamp Tax. If any tax is due or becomes due in respect
of the igsuance of the Note, Mortgagor shall pay such tax in the
manner required by such law.

11. Prepayment Privilede. Mortgagor may prepay the principal
of the Note at the times and in the manner set forth in the Note.

12, Gffecr of Extengions of Time, Amendmenty cn.Junjor Ligns
and Orherg) 1F payment of the Indebtedness Hereby Secured, or any
part therest, be extended or varied, oy if any part of the security
be released/ Jall persons now or at any time hereafter liable
rherefor, or interested in the Premises, shall be held to assent to
guch extension, Mariation or release and their liability, and the
lien and all proviesions hereof shall continue in full force and
effect; the right-cr recourse against all such persons being
expreasly reserved by mortgagee, notwithstanding any such exten-
sion, variation or releases., Any juniar wmortgage, or other lien
upon the Premigeg or any-interest therein, shall be subject to the
rights of Mcrtgagee to amend., modify and supplement this Mortgage,
the Note and the asgignment of rents and security agreement
contained herein, and to extend the maturity of the Indebtednesa
Hereby Secured, in each and aevery case without obtaining the
consent of the helder of guch junioy lien and without the lien of
this Mortgage, or any part thereof,” Josing its priority over the
righty of any such junior lien,

13, Morsuagee'g Performanse. of Mortqager’a Qbliaationg. In
cage of an Bvent of Default, Mortgagee esther betore or atter
acceleration of the [ndebtedness Hereby Secursu orx the foreclosure
of the Lien hersof and during the period of uwdowption, if any,
may, but shall not be required to, make any payment or perform any
act herein in any form and manner deemed expadient (o Mortgagee.
Mortgagee may, but shall not be reguired to, make full.or partial
payments of principal or interest on superior encumbrances, Lf any,
and pay, purchase, discharge, compromise or settle any taxi lien or
other prior lien or title or claim thersof, redeem from any tax
sale or forfeiture, contegt any tax or aasessment, and may, but
ghall not be raquired to, complete construction, furnishing and
aquipping of the improvements upon the Premises and rent, operate
and manage the Premises and the Personal Property and pay operating
costo and oxpenses, including management [ees, of every kind and
nature in connection therewith, so that the Premiges shall be
operaticnal and usable. The amount of all monies paid for any of
rhe purposes herein authorized, and all expenses paid or incurred
in connection tharewith, including attorneys fees and monies
advanced to protoct the Premises and the lien hereof, shall be
additisnal Indebtedness Huraby sSecured, whether or not they axceed
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the amount of the Note, and ghall become immediately due and
vayable without notice, and with interest thereon at the Default
Rate specified in the Note (herein called the "Default Rate").
Inaction of Mortgagee shall never be considered as a waiver of any
right accruing to it on account of any default on the part of
Mortgagor. Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and assegsments, May do so according to any bill,
statement or esgtimate, without inquiry into the validity of any
tax, asgessment, sale, forfeiture, tax lien or title or claim
thereof; (b) for the purchase, discharge, compromise or settlement
of any other superior lien, may do so without inguiry as to the
validitor amount of any claim for lien which may be asserted; or
{e) in“ceonnection with the completion of construction, furnishing
or equippiay of the Premives, the rental, operation or management
of the Prenises or the payment of operating costs and expenses
thereof may <de-9c in such amounts and to such persons ag Mortgagee
may deem apprepriate and may enter inte such contracts therefor as
Mortgagee may deen appropriate or may perform the same itself.

14. Ingpecticn: of Premiges. Mortgagee may inspect the
Premises at all reasgonmple times and shall nave access cthereto
permitted for that purpose.

15, Restrictions on Trangfer. It shall be an immediate Eveut
of Default and default hereunder if, without the prior written
consent of Mortgagee:

(a) Mortgagor shall creoce, effect, lease, contrach or
consent to or shall suffer or perwit any conveyance, sale,
encumbrance, lien or alienation of the Pramises or any part thereof
or interest therein, except for (i) liens for which Mortgagee gives
itg written consent and (ii) sales or other .dispositiong of any
equipment or machinery constituting part of the Premises no longer
useful in connection with the operation cf the @remises, provided
that prior to the sale or other disposition thercof, such cobsolete
machinery or equipment has been replaced by machinery and equipment
of at least equal value and utility, subjest to the fisst and prior
lien hereof; or

(b} If all or any part of the beneficial or shkereholder
interest in Mortgagor, or any successor in interest shall beoscld,
aszigned or transferred, or contracted to be sold, assigned or
transferred without the prior congent of Mortgagee;

in each case it ahall be an Event of Default even though such con-
veyance, sale, assignment, encumbrance, lien or transfer ias
affected directly, indirectly, voluntarily or involuntarily, by
operation of law or otherwise. Provided, however, that the
foregoing provisions of this Section shall not apply to liens
gsecuring I!ndebtedness Hereby Secured, nor to the lien of current
taxes and assessments not in default,

10
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16. Evente of Defawlt. If cne or more of the following
events (herein called "Bvents of Default") shall occur:

(a) If default be made for fifteen days after written
notice to Mortgagor in the payment of any installment of principal
or interest of the Note, ov if default be made for fifteen days
atter notice in the making of any other payment of moniea required
rto be made hereunder or under the Note or under the Lcan Agreement;
or

(b  If a default pursuant to Section 15 herecf shall
oceur snd be continuing, without notice or perlod of grace of any
kind; or

ey If (and for the purpose of this Section the term
Mortgagor ing¢lides a beneficiary of Mortgagor and each pergon who,
as co-maker, gdazantor or otherwise is, shall be or become liable
tor or obligated upon all or any part of the Indebtedness Hereby
Secured)

(1)  any™Mortgagor shall tile a petition in voluntary
barkruptcy under any Federal Bankruptcy Act or similar law, state
or federal, now or hereafter in effect,

(11)  any Mortgagox.shall file an answer or otherwige
in writing admit insolvencv or| inability to pay its debts,

(1ii)  Within sixey (60} days afrer the filing against
any Mortgagor of any involuntary pro<ezrdings under such Bankruptcy
Act or similar law, such proceedings shkall not have been vacated or
gtayed,

{iv) any Mortgagor shall be adiuvdicated a bankrupt,
or a trustee or receiver shall bhe appointed tursany Mortgagor or
for all or a major part of any Mortgagor's property or the
Premises, or any court shall take jurisdiccion of all or the major
part of any Mortgagor's property or the Premises in any involuncary
proceadings for the reorganization, dissolution, liguidation or
winding up of any Mortgagor, and such trustee or receiva:x shall not.
be discharged or jurisdiction relincuished or vacated or @tayed on
appeal or otherwise staved within sixty {(60) days, or

v) any Mortgagor shall make an assignment for the
benetit of crediters or shall admit in writing its inability to pay
its debts generally ag they become due or shall consent to the
appointment. of a receiver or trustee or liquidator of all or the
major part of its property or the Preémises; or

(d) 1f default shall continue for fifteen (15) days
alter notice thereof by Mortgagee Lo Mortgagor in the due and
punctual performance or observance of any other agreement or
conditicn herein or contained in the Note, the Loan Agreement or

- 11
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any document executed pursuant to the Loan Agreement, except if the
nature of the default is such that it cannot be cured in fifteen
davs and cure is begun within fifteen days and thereafter diligent-
ly pursued such dafault shall not be considered an Event of
Detaulit; or

(2) If the Premises shall be abandoned; or

[F)  If any of the makers or guarantors of the Note shall
die or be declared legally incompetent; ov

() If any detauit be made on any document affecting
title to the Premiges;

than Mortouasee is authorized and eumpowaraed, at its option, without
affecting che~lien hereby created or the priovity of said lien or
any right o Mortgagee hereunder, to declare, without further
notice all [ndebtadness Hereby Securad immediately due and payable,
whether ov not “such default be thereafter remedied by Mortgagor,
and Mortgagee may ‘immadiately proceed to foreclose this Mortgage
and to exercise any richt, power or vemedy provided by this Mort-
gage, the Note, any doacunent sgacuring the Note or by law or in
Uiy,

17, Foreclogure. When che Indebtediess Heveby Secured or any
part theraof shall become die,) by acceleration or otherwioe,
Mortgagee shall have the right tosdoreclose the lien hareol for the
Indebtedness Heraby $ecured or any part thereof., In any suit OX
proceading to foreclcge the lien hereci, thare ghall be allowed and
includad as additional indebtednass “iq the decree tor sale, all
sxpenditures and expensues which may bepaid or incurred by ox on
behalf of Mortgagee for reagonable attorneys’ [aes, appraisers’
fees, cutlays for documentary and expert evidance, stenographers’
charges, publication cegty and cogts (which fav-be egtimaced us to
items to be expended after entry of the deawves) of procuring
abstracts of title, title searches and axaminations, title
insurance policiea, and similar data and agsurances with reapect to
title to prosacute such suit or to evidence to biddera.at sales,
which may be bad pursuant to such decree, the true copattiors of
the title to or value of the Premises, All expenditures and
expenssg in thias Section mentioned and expenses and fees an nay be
incurred in the protectinn of gaid Premises and the maintenance of
the Lien of thia Mortgage, including the rveasonable fees of any
attorney employed by Mortgagee in any litigation or proceadinga
affecting this Mortgage, the Note, the Loan Agreement, any document
exacutad pursuant to the Lean Agreement ov the Premises, including
probate and banxruptey proceedings, or in preparation fou the
commencement or defense of any proceeding or threatened suit or
proceaeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate as get forth in Lhe Note.

- 12




VI
al
O
O
—
<
O
LL
LL
O
Z
D




UNOFFICIAL COPY

18, Regejver. Upon, or at any time after, the filing of a
complaint to forecleose this Mortgage, the court may appoint a
receiver of the Premises, Such appointment shall be made as
provided before or after sale, without notice, without regard to
solvency or insolvency of Mortgagor and without regard to tne then
value of the Premiges or whether the gsame shall be then occupied as
a homestead or not., Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have the power to
¢ollect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a
deficiency, during the full statutory peried of redemption, if any,
whether there be a redemption or not, as well as during any further
times ‘when the Mortgagor, except for the intervention of such
receiver, would be entitled to c¢ollection of such rents, imsues and
profits and &ll other powers which may be necessary or are usual in
such cases Tor the protection, posseassion, control, management and
operation of the. Premises during the whole of said period, The
court may, fromiuime tc time, authorize the receiver to apply the
net income from the Premiges in hisg hands in payment in whole or in
part of:

(a) the Indebtedness Hereby Secured or the indebtedness
gocured by any decree lCoceclosing this Mortgage, or any tax,
gpecial aggegament or other Vién which may be or become superior to
the lien hereof or of such ‘cecree, provided such application is
made prior to the toreclosure cale; or

{h)  the deflciency in cose of a male and deticiency.

19.  Ipgurance Upon Foreclogure.”/In case of an insured loas
aftey foreclosurse proceedinga have been instituted, the proceeds of
any insurance policies, if not applied lin Mortgagee's sole
digcretion to rebuilding or vrestoring -the buildings or
improvements, shall be used to pay the amount-due in accordance
with any decree of foreclosure and any balance shall be paid as the
court may direct., In the case of foreclosure of Lhis Mertgage, the
court may provide in its decree that the decree creditor may cause
a new logs payable clause to be attached to each casualty insurance
policy making the proceeds payable to decree creditors: “Any such
foraclogsure decree may [urther provide that in cage of one or more
redempt long under sald decree, each successive vedemptor mday cause
the preceding loss clause attached to each casualty insurance
policy te ba canceled and a new loss clause to be attached thereto,
making the proceeds thereunder payable to such redemptor. In the
avent of foreclosure sale, Mortgagee is authorized, without the
cangent of Mertgager, to assign any and all insurance policies to
the purchaser at the sale or to take such other steps as Mortgagee
may deen advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies,

20, Walver of Redomption Rightg. Mortgagor covenants and

«grees that it will not at any time inslst upon or plead, or in any
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manner whatsoever claim or take any advantage of, any stay,
exemption ov extension law or any so-called "Moratorium Law" now or
at any time hereafter in force, or claim, take or insist upon any
benefit cr advantage of or from any law now or hereafter in force
providing for the valuation or appraigement of the Premises, or any
part therecof, prior to any sale or males thereof tec be made
pursuant Lo any provisions herein contained, or to decree, judgment
or order of any court of competent jurisdiction, or after guch sale
or sales claim exercige any vrights under any statute now or
hereafter in force to redeem the property s0 sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
gale or-other enforcement hereof. Mortgagor expressly waives any
and all rights of redemption from sale under any order or decree of
foreclogare of this Mortgage on its own behalf and on behalf of
each and every person, excepting only decree or judgment creditors
of Mortgages —acquiring any interest or title to the Premises
subsequent to-riia date hereof, it being the intent hereof that any
and all such rights of redemption cf Mortgagor and of all other
persons are and shall be deemed to be hereby waived to the full
extent permitted by law, Mortgagor will not invoke or utilize any
guch law or laws or othewwise hinder, delay or impede the execution
of any tight, power and remedy as though no such law or laws have
been made or enacted.

21. Mortoagee in Pesgegssion. Nothing shall be construed as
constituting Mortgagee a mortgages in possession in the absence of
actual taking of possession of the Premises by Mortgagee.

22, Mortgagee's Right of Posgedsion. Upon or at any time
afrer filing a complaint to foreclose :nis Mortgage, the court may
appoint Mortgagee as morigagee-in-pesgession of the Premises.
Mortgagor hereby waives any rights it may have tc cbject to such
appointment., Such appointment may be made cfore or after sale,
without notice, without regard to the solvency or insolvency of
Mortgagor and without regard to the then valuz of the Premises.
Upon such appointment, Mortgagee shall be entitled 'to take actual
possession of the Premises, or any part thereof, persunally or by
ity agents or attorneys, and Mortgagor shall survepder such
possesgsion to Mortgagee, together with all documente, hooks,
records, papers and accounts of Mortgagor as may be necegsary or
desirable in connection with the management and operation <f the
Premipes., Mortgayee may exclude Mortgagor, its agents and servantse
wholly therefrom and may act as attorney-in-fact or agent of
Mortgagor, Or in its own name as Mortgagee, and under the powers
herein granted, held, operate, manage and control the Premises and
conduct the business therecf in such manner as it deems proper or
neceggary to entorce the payment or security of the avails, renta,
igsgues and profits of the Premimes, including actions for the
recovery of rent, actions in forcible detainer and actions in
cdigtress ror rent, and with full power:
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(1) to cancel or terminate any lease or sublease for
any cause or on any grounds that would entitle Mortgagor to cancel
the gamy, except as provided in the Non-Digturbance and Attornment
Agreement between Mortgagee and Murray’s Discount Auto Stores,
Ine.;

(11)  to elect or disalfirm any lease our sublease
which i{g then subordinate teo the lien hereof except to the extent
proucribed by any non-disturbance agreement to which Mortgayee is
a party;

{1il)  to extend or modify any then existing l=sasesp and
o make-dew leases, which extennions, modifications and new leases
may provide for teormg Lo expire or for options to lessees Lo extend
¢r renew roums to expire peyond the maturity date of the [ndebted-
negy Securcdlereby and beyond the date of the issdance of a deed
or deeds to a purchaser or purchasers at a foreclosure gale, it
being understoad and agreed that any such leases, and the options
or other such provisions to be contained therein shall be binding
upon Mortgagor and 2Ll persons whose intorests In the Premises are
gubject to the liaen hercof and upon Ghe purchager or purchasers at
any foreclosure sale, notwithstanding any redemption from sale,
discharge of the mortyexe indebtedness, satisfaction of any
foreclosure decree, or issuince of any certificate of sale or deed
to any purchager;

(iv) to make all necessary or proper repairs,
decorating, renewals, replaceneats, alterations, additions,
betterments and improvemantsg to the Premises asg to it may seen
judicious;

(v) to insure and reinsurs the same and all risks
incidental of Mortgagee's possession, opeczation and management
thevecf;

(vi)  tvo receive all of such avails, rents, issues and
profits hereby granting full power and authority to erercise each
and avery of the rights, privileges and powers heroin granted at
any and all times hereafter, without netice to’ WMortgagor,
Mortgagee shall not be obligated to perform or discharge  ner does
it hereby undertake to perform or discharge, any obligation, duty
or liability under any leases, Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and frem any and
all liability, loss or damage which it way or might incur under
said leases or under or by reason of the assignment thereof and of
and from any and all claims and demands whatsoever which may be
asgerted againat it by veason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in said leases, Should Mcrtgagee
incur any auch liability, loss or damage, under said leasas or
under or by reason of the assignment thercof, or in the defense of
any claims or demands, the amount thereof, including costs,
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expenses and reasonable attorneys' fees, shall be secured hereby
and Mortgagor shall reaimburse Mortgagee therefor immediately upon
demand; and

(vii) to uge and apply the avails, rents, issues,
profita and proceeds of the Premises in payment of or on account of
the following, in such order as Mortgagee may determine:

(a) to the payment of the operating expenaes of the
Premises, including cost of management and leasing thereof {(which
shall include reasonable compensation to Mortgagee and its agent or
agenty iLf management ba delegated Lo an agent or agenta, and shall
algo wnelude lease commiggions and other compenmation and expenses
of wgeeking and procuring tenants and entering into leases),
egtablished olaims for damages, if any, and premiums on insurance
hereinabove soithorizod;

By to tnhe payment of taxes and gpecial aswessments
now <due or which-may hereafter becoms due on the Premises; and, {f
this ia a leasehold rovtgage, of all rents due or which may hecome
herealter due under the-underlylng lease;

(¢)  to the paymant of all repairs, decorating,
renewals, veplacementy, altorationsg, additicns, betterments and
lmprovements of the Premises; including but not limited to vhe cost
Lrom time to time of invtalling/or replacing refrigeration and gas
or electric atoves therein, anda of placing the Premises in such
condition as will, in the judgment of Mortgagee, make it readily
rentable; and

(d)  to the payment cfanv Indebtedness Hereby
Secured orn any deficiency which may result ‘£rom any foreclosure
gale,

23, ele in Mortgagop'g Succeagerg. Lfownership of the
Premiges becomes vested In a person or persons othar than Mortga-
gor, Mortgagee may, without notlee to Mortgagor, dexl with such
auccaasor or guccesyors in interest of Mertgagor with reofarence to
thig Mortgage and the Indebtedness Hereby Secured ia the same
manner ag with Mortgagor, Mortgagor shall ¢give immediave written
notice to Mortgagee of any convaeayance, tranpfer or chencge of
ownavahip of the Premigses, Nothing in this Section shall vary or
nagate the proviaiong of Section 15 hereof.

24, Aygigowment of Reutg, Iagues. and Profite.

(a)  Grame ol  Security _loterpat. Mortgagor hereby
asgigng and transfers Lo Mortgagee all tha rents, ilsaues and
profits of the Premises and all present and future leases upon all
or any part of the Premises and any and all extensions and renewals
thereof ("Leages") and all security deposits or interest therein
now or hereafter held by Mortgagor, and hereby gives to and confers
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upon Mortgagee the right, power and authority to collect such
rents, 1issues and profitg, Mortgagor irrevocably appointeg
Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time to time, to demand, receive and
enforce payment, to give receiptd, releases and satisfactions, and
to sue in the name of Mortgagor or Mortgagee for all such rents,
issues and profits and apply the same to the indebtedness secured
hereby. The assignment of the rents, issues and profits of the
Premises in this Section ig intended to be an absolute assignment
frcm Mortgagor to Mortgagee and not merely the passing of a
gsaecurity interest,

(b} Mortgagox's Representatiops. Mortgagor represents
that: ()it has made no prior assignment or pledge of the rents
agsgigned ‘wereby or of Mortgagor's interest in any of the Leases;
(i1) to tke-pagr of Mortgagor’s knowledge no default exists in any
of the Leases; +iil) to the best of Mortgagor's kncwledge none of
the Leases have been modified; and (iv) no prepayment of any
installment of went for more than two (2) monthe due under any of
the Leaseg hag been vscelved by Mortgagoer.

(¢} Negative Jcovepants of Mortgagor. Mortgagor will
not, without Mortgagee’s 'prior written consent: (i} axecute an
aggigament or pledge of the «wents from the Premises or any part
thaxeof or of the Mortgagor’ i interest in any of the Leases: {ii)
terminate or consent to the cancelilation or surrender of any of the
Leages except in the ordinary course of business; (1il) modify,
extend or otherwise alter the terms of any of the Leases except in
the ordinary course of buginess; (v} accept prepayments more than
one month in advance of any installwents of rents to become due
under any of the Leases; or (v) execuls any lease of all »y any
portion of the Premises except for actual ovcupancy by the lessee
thereunder,

() Affirmative Covenantip.of Morhgasor. Mortgagor at
its sole cost and expense will (i) at all times promptly and
faichfully abide by, discharge or perform all ol the covenants,
conditions and agrecments contained in the Leases; (ii) enforce or
gecure the performance of all of the covenants, conditions and
agreements of the Leases on the part of the lessees to be-lept and
performed; (lii) appear in and defend any action or preczeding
ariging under, growing out of or in any manner connected with the
Leagey or the obligationsg, duties or liabilities of Mortgagor, as
leggor, and of the lesseey thereunder, and pay all reasonable costs
and expenges of Mortgagee, Lncluding reasonable attorneys’ fees, in
any such action or proceeding in which Mortgagee may appear; (iv)
rrangfer and assign to Mortgagee any and all Leages subsequently
antered into, which shall be made upon the same ox substantially
rhe same terms and conditions {at curvent market rates) as con-
tained in the Leases presently in effect., and make, execute and
delivar to Movtgagee upon demand any and ail instruments regquired
to effactuate vald assignment; (v) furnish to Mortgagee, within ten
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(L0) days aftar a request by Mortgagee to do so, a written
gtatement containing the names cof all lessees of Lhe Premises cr
any pavt thereof, the terms of theilr respectlve Leases, the spaces
occupied and the rentals payable thereunder as to Leases in which
Mortgagor has an incerest; (vi) use, within five (5) days of the
demand thoerefor by Mortgagee, commercially reasonable efferts to
request from any lessee under any of the Leases a certificate with
respect to the atatus thereof as to Leases in which Mortgagor has
an interest; aud (vii) furnish Mortgagee promptly with copies of
any notices of default which Mortgagor may at any time forward to
any lessgsee of the Premiges or any part thereot,

(e) Defeagapce. Until an Event of Default, as such term
is defincd herein, Mortgagee shall not axercise any rights
heraunder aa¢ Mortgagor ghall have the right to collect upon, but
not prior to mccrual, all renta, igsues, profits and advances from
the Premigses ead  to retain, use and enjoy the same, The rents,
issues and profite are hereby assigned absolutely by Mortgagor to
Mortgagee contingent only upon the occurrence of an Event of
Default under this Moctgage or the Note,

26. Collegtion Uygp Rafaylt.

{a) Upon any Eveont of Defaulr, Mortgagee, but without
obligation so teo de and without releasing Mortgagor from any
obligation hereof, may make or dc the same in such manner and to
such extent as Mortgagre may deemnecegsary to protect the security
hereof, including specifically, @ithout limiting its general
powera, the right to appear in and deferd any action or proceeding
purporting to affect the security herecf or the rights or powers of
Mortgagee, and also the right to periorm and discharge each and
every obligation, covenant and agreement ol Mortgagor in the Leases
contained, and in exercising any such powery to incur and pay
neceasary and reasonakle costs and expenses, inciuding reasonable
attorneys’' fees, all at the expense of Mortgagor.

(b} Mortgagee shall not be obligated to pertorm or dis-
charge, nor doesg it hereby undertake to perform or aisciarge, any
obligation, duty or liability under the Leases or under or by
reason of this assignment. Mortgagor ghall and does herzby agree
te indemnify and hold Mortgagee harmless of and from any and all
liability, loms or damage which it may or might incur under the
Leases or under or by reason of this Mortgage and of and from any
and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertaking on its part
to perform or discharge any of the terms, covenants or agreements
contained in the Leases. Should Mortgagee incur any such liabili-
ty, loss or damage under the Leases or under or by reascn of this
asaignment or in tpe defense of any auch claims or demands, the
amount thereof, including reasonable costs, expenses and reasonable
attorneys’ fees shall be secured hereby, and Mortgagor shail
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reimburse Mortgagee therefor with interest at the default rate
providaed in the Note immediately upon demand.

(¢) A demand on any lesgee by Mortgagee for the payment
of the rent on any Event of Default claimed by Mortyagee shall be
gufficient warrant to the lessee Lo make Euture payment of rents to
Mortgages without the necessity for further consent by Mortgagor,
and any person may and ig hereby authorized to rely thereon,

(d) To the extent that Mortgagor has the right to so do,
Mortgagor does turther gpecifically authorize and instruct each and
avary pregent and future lesgee of the wheole or any part of the
Promisey to pay all unpaid rental agreed upon in any tenancy to
Mortgagee wpon recelpt of demand from Mortyagee O pay the same,
and Mortgaoor hereby wailves the right, claim or demand lt may now
or hereafter Wsve against any such legsee by reason of such payment
of rental no MNoxtgaces or compliance with other requirements of
Mortgagee puravant to this asgsignment, Mortgagee shall make a
Jdemand on gsuch lesgces only after an Bvent of Default,

{@} Upon or at any time after an Event of Default,
Mortgagee may, without further notice, either in person or by agent
with or without bringing ony-action ov proceeding, or by a recaeiver
to be appointed by a court, and, either with or without taking
pogsession of the Premises, in the name of Mertgagor or in its own
name sue for or otherwise golloct and receive guch rents, lgsues,
profita and advances, includingthose past due and unpaid, and
apply the game, leys reasonable coslg and expenses of operation and
collection, including, but not bzing limited to, reasonable
attorneys’' fees, management fees and broker’s commissicns, upon any
indebtedness secured hereby, and in such_order as Mortgauce may
determine., Mortgagee resarves, within Lte cown discretion, the
right to determine the method of collachion and the extent to which
enforcement of collection of delinquent rents snull be prosecuted
and shall not be accountable for more moniew than it actually
receives from the Premises, The entering upon ana ‘taking posses-
sion of the Premises or the collection of such rznts, issues,
profits and advances, and the application thereof, as uforesaid,
shall not cure or waive any default hereunder and Mcrigagee may
continue to so possess and collect even after any such decault has
been cured, Mortgagor agreesg that 1w will facilitate (ia all
reagonable ways Mortgagee‘s collection of said rents, and will,
upon request by Mortgagee, promptly execute a written notice to
each leagee directing the lessee to pay rent to Mortgagee.

26.  Security Agreement. 'Thig inatrument shall also serve as
a grant of security interest of the Personal Property provided
herein. Concurrently with the execution hereof, Mortgagor will
execute such UCC Financing Statements as are requested by Mortgag-
ee, and will from time to time thereafter forthwith upon request by
Mortgagee eaxecute such additional Financing Statements and
Continuation Statements as Mortgagee may raquest.
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Mortgagor hereby makes the following representations and
warranties regarding the Persconal Property:

(a) the Parsonal Property is bought or used primarily
for busineas use;

{b) the Personal Property (except ftor receivables and
bank accounta) will be kept at the Premisew., Mortgagor will not
remove the Personal Proparty from the Premises without the prior
written consent of Mertgagee, which consent may be withheld in
Mortgagee's oole and absolute discretion, unless Lhe Personal
Property ls obaolete, damaged, sold or disposed of and replaced by
vergoral Property of comparable quality and value;

v} axcept for the security interest granted hereby
Mortgagor “is-the owner of the Personal Property free from any
adverse lien gecurity interest or encumbrance; and Mortgagov will
defend the Persgoral Property against all claims and demands of all
pergong at any time claiming the game or any interest therein;

(d)  no Flhansang Statement covering any of the Pergonal
Property or any procadds thereot la on file in any public office,
other than financing sacotements to be released by reason of
payments to be made from Adlsbursements of monies borrowed and
gacured heveby., Mortgager whall immediately notify Morcgagee in
writing of any change in name, ) address, identity or ownership
gtructure from that whown in this Mortgage and shall also upon
demand furnish to Mortgagee guch durther information and shall
execute and deliver teo Mortgagee wuch financing starements and
other documents in farm satisfactovy Lrn Mortgagee and shall do alil
such acts and things ag Mortgagee may 7% any time or from time to
time reagonabily requesgt or ag may be necaesary ov appropriate to
astablish and maintain a perfected secursty interest in the
Pergonal Property as security for thoe Indebtedinsgs Herasby Secured,
gubject te no adverse lians or ancumbrances; and™ortgagor will pay
che cost of [iling the asame or £iling or recording chia Mertgage in
atl pubklic offices wherever filing or vaecording ‘= deemed by
Moctgages Lo be necessary or desirable, The original cr.a carbon,
pliotographic or other reproduction of this Mortgage ie sufficient
ag a tinancing atatament;

(o) Mertgagor will not sell or offer to sell, ussign,
pledge, lease or otherwige transfer or onhcumber the Personal
Property ov any interest therein, unless such Personal Property is
obsolete ur soid or disposed of and iv replaced by other Parascnal
Property of comparable qualicy and value, without the prior written
congent of Mortgagee; and

{F) Mortgagor will keep the Personal Property free from
any adverge lien, security interest or encumbrance and in good
order and repair, ordinavy wear and tear excepted, shall not waste
or destrey the Personal Property or any part thereof, and shall not
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use the Perscnal Preoperty in viclation of any statute, ordinance or
policy of insurance thereon., Mortgagee may examine and inspect the
Yergonal Property at any reascnable time or times, on reasonable
notice, wherever located.

Until the occurrence of an Event of Default, Mortgagor may
have possession of the Personal Property and use it in any lawful
manner not inconsistent with thig Mortgage and not inconsistent
with any policy of insurance thereocn.

Upon the occurrence of an Event of Default (regardless of
whether the Code has been enacted in the jurisdiction where rights
or remacies are asgerted! and at any time chereafter Mortgagee
shall have the remedies of a secured party under the Uniform
Commercial Code of lllinois, including without limitation the right
te take .dmiediate and exclusive possession of the Personal
Property, or any part thereof, and for that purpose may, 20 far as
Mortgagor can give authority therefor, with or without judicial
process, enter (i1 thig can be done without breach of the peace),
upcon any premises’ on. which the Personal Property or any part
thereof may be sgituited and remove the same therefrom (provided
that Lf the Persconal Froperty is affixed to the Real Estate, such
removal shall be subject vo the conditions stated in the Uniform
Commercial Code of Illinous): and Mortgagee shall be entitled to
hold, maintain, preserve anu prepare the Personal Property for
sale, until disposed of, or may propose to retain the Personal
Property subject to Mortgagor's.right of redemption in satigfaction
of Mortgagor’'s obligations aa provided in the Uniform Commercial
Code of Illinois. Mortgagee, witileut removal, may render the
Personal Property unusable and disposz Of the Personal Property on
the Premises. Mortgagee may require Mortgagor to assemble the
Pergsonal Property and make it available toMortgagee for vossession
at a place to be designated by Mortgagee  which is reasonably
convenient to both parties. Unless the (rersonal Property is
perishable or threcatens to decline speedily ip‘value or is of a
type customarily gold on a recognized market, Mortgagee will give
Mortgagor at least fifteen (15) days’ notice of tha time and place
of any public sale thereof or of the time after which any private
gale or any other intended disgposition thereof is to be wade, The
requirements of reasonable notice shall be met if suchi.notice is
mailed, postage prepaid, to the address of Mortgagor shown in this
Mortgage at least fiftean (1%) days before the time of the sale or
digpesition. Mortgagaee may buy at any public sale and if the
Personal Property is of a type customarily sold in a recognized
market or ig of a type which is the subject of widely distributed
stancdard price quotationa, he may buy at private sale. The net
procaeds vealized upon any guch disposition, after deduction for
the expenses of vetaking, holding, preparing for sale or lease,
selling, leasing and the like and reasonable attorneys’ fees and
legal expenses incurred by Mortgagee both before and after
judgment, if any, shall be applied in satisfaction of the Indebted-
ness Hereby Secured. Morugagee will account te Mortgagor for any
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surplus realized on such disposition and Mortgagor shall remain
liable for any deficiency. All rights and remedies under this
Mortgage are subject to applicable bankruptcy law,

The remedies of Mortgagee hersunder are cumulative and the
exercise of any one or more of the remedies provided for herein or
under the Uniform Commercial Code of Illinecis shall not be
construed as a waiver of any of the other remedies of Mortgagee s0
long as any part of Mortgagor's obligations remaing unsatisfied.

All righta of Mortgagse in, to and under this Mortgage and in
and to the Perscnal Property shall pass te and may be exercised by
any asaignee thereof. Mortgagor agrees that if Mortgagee gives
notice to Mortgagor of an assignment of said rights, upon auch
notice the. liability of Mortgager to the assignee shall be
immediate and absolute,

Mortgagor will not get up any claim against Mortgagee as a
defengse, counterziaim or getoff to any action brought by any such
asgignee for the urpaid balance owed hereunder or for pessession of
the Parsonal Properry, provided that Mortgagor shall not waive
hereby any right of aciion to the extent that waiver theveof is ex-
press.y made unenforceanle under applicable law.

27, Richts Cumusative Fach right, power and remedy
conferred upon Mortgagee is cuwelative and in addition to every
other right, power or remedy, expresa or implied, given now or
hereaftar existing, at law or in'esguity, and each and every right,
power and remedy so existing may be exercised from time to time as
often and in such order as may be desrad expedient by Mortgagee,
and the exercise or the beginning of Lhe exercise of one right,
power or remedy shall not be a waiver of ing right tc exercise at
the same time or thereafter any other right, power or remedy. No
delay or omisgsion of Mortgagee in the exercise of any right, power
or remedy ghall impair any such right, power ‘or remedy, or be
construed to be a waiver of any default or acquiescence therein.

28, Successors and Asaians. This Mortgage and each and every
covenant, agreement and other provision hereof shall ‘2 binding
upon Mortgagor and its successors and aseigna, inciuding each and
every from time to time record cwner of the Premiges or any other
person having an interest therein, and shall inure to the benefit
of Mortgagee and its guccessors and assigns, Wherever herein
Mortgagee is referred to, such reference shall be deemed to include
the holder of thsz Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provi-
gions hereof, as fully and to the same extent and with the sanme
efface as if such from time to time holder weve herein by name
designated the Mortgagee:.
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49, Provigionh Severabla, The unenforceability or invalidity
of any provisions heracof shall not render any other provisions
herein contained unenforceable or invalld.

0. HWalver of Defenge. Actions for the enforcoment of the
lien or any provision hereof shall not ba subject to any defense
which would not be good and avallable to the party interposing the
game Ln an actlion at law upon the Note, and all such defenspes are
hereby waived by Mortgagor,

1. Qaptione_and Pronoung. The captions and headings of the
qulou, gections of this Mortgage ave for convenience only, and are
not to e construed as contining or limiting in any way the scope
or inteal of the provisions haveol. Whanever the context requires
or permits Sthe gingular shall inelude the plural, the plural shall
include the zingular and the masculine, feminine and neuter shall
be froely intecvhangeablea,

12, Addraages-and Noticey., Any notice which any party hereto
may degive or may beovedquired to give to any other party shall be
in writing, and the sailing thereof by certified wmail to the
addresges hercafter get forth or Lo such other place as any party
hareto may by notice in writing designate, shall constitute gservice
of notice hereunder:

IF TO MORTGAGER: LaSalle ‘National Bank
13% $. wasalle Street
Chicago, ()klinoia 60603
Aten:  Community Development Department

IF TO MORTGAGOR: Faysal Mohamed
10024 8. Massascit
Vak Lawn, Illinoie cod6h3

Faheem Mohamed
103385 5. La Crosse
Qak Lawn, [llinois 60453

Area Wide 63rd Murrays, Inc.
c/o Faysal Mohamed

10024 S, Massasoit

Oak Lawn, Illinois 60453

33, No  Liability on Mortgagee. Notwithstanding anything

contained herein, Mortgagee shail not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligaticon, duty or liability of Mortgagor, whether hereunder,
under any of the leases affecting the Premises, under any contract
relating to the Premises or otherwige, and Mortygagor shall and dces
hereby agree to indemnify and hold Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee mway incur
under or with regpect to any portion of the Premises or under or by
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reason of its exercise of rights hereunder; and any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligation or undertaking on its part to perform or
discharge any of the terms, covenants or agreements contained in
any of the contracts, documents or instruments affecting any
portion of the Premises or affecting any rights of the Mortgagor
thereto. Mortgagee shall not have responsibility for the contrel,
care, management or repair of the Premises or be responsible or
liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss or injury or
death to any tenant, licensee, employee, stranger or other person.
No liability shall be enforced or asserced against Mortgayee in itg
aexercise. of the powers herein granted to it, and Mortgagor
expraggly waives and releases any such liability. Should Mortgagee
incur any 'wuch liability, losgs or damage under any of the leases
affecting “ng Premises or under or by reasen hereof, or in the
derense of ary elaims or demands, Mortgagor agrees to reimburse
Morcgagee immediately upon demand €or the full amount thereof,
including costs,dxpenses and attorneys' fees,

3¢, Morbgadeo not aoJdoint Venturer op Partney. Mortgagor and
Mortgagew acknowledge and agree that Mortgagee is not and in no
pvent shall be deemad tH be a partner or joint venturer with
Mortgagor or any beneficlary »f Mortgagor. Mortgagee shall not he
deemed to be a partner or jolnl venturer on account of its becoming
a morrgagen in possession ov-exerc¢ising any vights pursuant to this
Mortgage or purguant to any othes instrument or document evidencing
or aecuring any of the Indebtedneos Secured Hereby, or otherwise,

15, BLBRLAL . Coupliange. Mortgacor ¢ovenants that the
buildings and other improvements constiructed on, under or above the
gubjact real estate will be used and maintainegd in accovdance with
the applicable state or federal environmentil protection agency
regulationsg and the use of sald bulldings by Mortgagor or Mort-
gager's  lessees will not unduly or unreascnznly pollute the
atmosphere with asmoke, fumes, noxious gases o particulate
pollutants in violation of any auch regulations.. In Lhe event
Mortgagor ov said lesgees are served with notice of (vinlation by
any such E.P.A, Agency or other governmental authority, Mortgagor
will immediately cure such violation and abate whatever miirance or
violation is claimed or alleyged to exist,

36,  Subgoguent Lean Ripburgemerntg, This Mortgage is yiven to
gecure and shall be a valid lien as to all the Indebtedness Hereby
Sacured and secures progently exlsting Indebtednase Hereby Secured
and future Indebtedness Heroby Secured as it aripes within twenty
vears tfrom the date hereot to the same extent as i[ such future
Indeptedness Haraby sSecured arcse on the date of the executlion of
thig Mortgage although the amount and charactaer of the Indebtednese
Hereby Secured may vary during the term of this Mortgage. This
Mortgage ig intended to and shall be valid and have priority over
all subsequent licns and encumbrances, including statutery liens,
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except solely taxes levied on the Premises, to cthe extent of the
amount of the Note, plus interest and any disbursements made
pursguant to the Note, Mortgage and Loan Agreement.

37. Furnishing. of Financial Statements and Reports Lo
Mortgagee, Mortgagor covenants and agreesa that it will keep and
maintain books and records of account, or cause books and records
of account to be kept and maintained in which full, true and
correct entries shall be made of all dealings and transactions
relative to the Premises, which books and records of account shall,
at reasonable times and on reasonable notice, be open to the
ingpection of Mortgagee and its accountants and other duly
authorizad representatives. Such books of record and account shall
be kept ~And maintained sither:

“al in accordance with generally accepted accounting
principles consistently applied; or

(k) in_accordance with a cash basis or other recognized
comprehenaive basis of accounting consigtently applied.

Mortgagor covenants and agrees to furnish or cause tc be
furnished to Mortgages araually, within sixty (60) days of the end
of each fiscal year of Moitvagor a report satisfactory to Mortga-
gee, including a balance #heet and supporting schedules and
containing a detailed statement-cf income and expenses. Mortgagor
shall certify that each such repnrt presents fairly Mortgager's

financial pogition. Mortgagor alic covenants and agrees to furnish

v cause ho be Furnished o Mortgause annually on or before April
30th of each year (cr within fifteen uays after filing its return
in any year in which Mortgagor elects an extension, but in no event
later than Cctober 31} copies of Mortgawor's federal income tax
filings.

If Mortgagor omits to prepare and deliver/promptly any report
required by this paragraph, Mortgagee may elect, in addition to
exerciging any remedy for an Event of Default as provided for in
this Mortgage, to make an audit of all books and records of
Mortgagor including hig bank accounts which in any way partain to
the Premises and to prepare the statement or statements which
Mortgagor failed to procure and deliver. Such audit shall ke made
and such statement or statements shall be prepared by an indepen-
dent Certified Public Accountant to be wvelected by Mortgagee.
Mortgagor zhall pay all expenses of the audit and other services,
wnich expensges shall be securad hereby as additional indebtedness
and ghall be immediately due and payable with interest thereon at
the Default Rate of interest as set forth in the Note and shall bhe
gecured by thia Mortgage.

38,  Fipancing Statement. This Mertgage ig intended to be a
financing statement with the purview of gection 9-402 (6) of the
Uniform Commercial Code with respect to the collateral and the
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goods described herein, which goods are and wmay become fixtures
relating to the Premises, The addresses of the Mortgagor as Debtor
and the Mortgagee as Secured Party are set forth herein, ‘This
Mortgage is to be filed for record wlth the Recorder of Deeds of
the county or cocunties where the Premises are located.

39, Juxy Walver. Mortgagor knGWJngly, voluntarily and
intentionally waives irrevocably the right it may have to trial by
jury with respect to any legal proceeding based hereon, or arising
out of, under or in c¢onnection with the Note, the Indebtedneaa
Hereby Secured, or the Premises, or any agreement executed or
contemplated to be exacuted in conjunctien herewith or any courae
of conduct or course of dealing in which Mortgagee and Mortgagor
are adverss parties, This provision is a material inducement for
Mortgagee 1r granting any financial accommodation to Mortgagor.

IN WITNEGLS WHEREOF, the undersigned have caused these presents
o be executed ard delivered on 10 , 1997,

Area Wide 63rd Murrays, Inc.,

an Illinols corporation
- e / -~

ay: T ’-7{,.,6_ e

Its__ | i" G ' 3} L)
atteattdm;iich 7{/ // 4£7

Its  Seac

STATE OF ILLINOIS
} 88
COUNTY OF C O Q0 K )

The undersigned, a Notary Public in ana fqr the $tate and
County aforesaid, does hereby c?rtxfy thatheyyy CHaY -

President dnd\oﬁu0\¥MﬁV&AhU decretary, respectively, of Area
Wide 63rd Murrays, Inc., perscnally kncwn to me ‘to be the same
pergong whoge names are subscribed to the foregoing instrument,
appeared bhefore me this day in person and acknowledged chat they
gigned and delivered the saild instrument as thelr own Iree and
voluntary act and as the free and voluntary act Oof - said
Corporation, for thﬁﬁ%ges gnd purpuses therein set forth,

IPRRREREAR LSS L i PR

GIVEN umdev dy'ﬂﬁpd aﬁd Notarial Seal 2700 , 1997,

:: X ;l . ‘ o if et 8 C___%E A L L/E"}'ﬁ{%@. % \

W . c G h‘\“j
;: . }-I" (: ,.p,.r,a,a,.,a,.v,{ b e 'a“af)fl"}" Otary Public
AR

14, \lasal Lo\mohamad\mur ray’ s\wos torn\rev- 1 1 \mortgage
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PROMISEQRY NOIN

$1,160,000.00 . .11&1_‘“ 11997
i

FOR VALUE RECEIVED the underuwigned, Area Wide 63rd Murrays,
Inc., an Illinois corporation ("Rorrower'), promises to pay to the
order of laSalle National Bank {paid Bank and each successive owner
and holder of this Note being herelnaftar called "Holder'), the
principal eum of One Million Ono  tundred Sixty Thousand
($1,160,000) Dollars, or so much thereof as may from time to time
ba outatanding hercunder, together with interest on the balance of
principal’ from time to time remaining unpaid, in the amecunts, at
the vates and on the dates hereafter set forth,

(&) ~on August 1, 1997, and on the first day of each suc-
ceeding calendas _month to and including December 1, 1997, there
shall be paid Aantervest only, in arrears, on the outsatanding
principal balance at a rate equal to the prime rate of interest in
wffoct from time to. time at LaSalle National Bank plus 1% per
anpum,

(b)  On December 1, 1997 ("Maturity Date"), the principal
balance together with all @accirued interest and all other amounts
due hereunder ghall be paid.

Interest ghall be calculated-and paid on the basis of a year
having 3¢5 days,

Paymant upon this Note shall be made in lawful money of the
United States at such place as the Holder of this Note may from
Lime to time in writing appcint and in the @bsence of such appoint-
ment, shall be made at the offices of LaSalie Naticonal Bank, 135
Scuth LaSalle Street, Chicago, Illinois 60602

The balance due on account of this Note may be prepaid, with-
out. premium or penalty, in whole or in part and all azcrued inter-
egt hereon shall be payable and shall be paid or. the date of
prapayment.

Without limiting the provisions of the succeeding pacesraphs,
in the event any payment of interest or principal is not paid
within £ifteen (15) days after the date the same is due, the under-
signad promises to pay a "Late Charge" of five (5%) percent of the
amount so overduc to defray the expense incldent to handling any
guch dellnquent payment or payments,

Thigs Note i3 executed pursuant to a Construction Loan Adgree-

ment ("Loan Agreement") and 18 secured by an instrument entitled
"Real Bstate Mortgage, Assignment of Rents, Security Agreement and

Page 1 of 3 Pagep
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UCC-2 Financing Statement” ("Mortgage") and other documents, all
being executed and delivered concurrently hevewith,

t the election of the Holder hereof, with written notice, the
principal sum remaining unpaid hereon, together with accrued
interest, shall be and become at once due zid payable in the case
of default for fifteen (15) dayg in the payment of principal or
interest when due in accordance with the terms hereof or upon the
aoccurrence of any "Event of Default® under the Mortgage or the Loan
Agreament .

Undar the provisions of the Mortgage and loan Agreement the
unpaid “balance hereunder may, at the option of the Holder, be
acceleraved and become due and payable forthwith upon the happening
of certailnzvents as set forth therein., The Mortgage and Loan
Agreement aré; by this reference, incorporated herein in their
antirety and nolize is glven of such possibility of accelervation.

If this Note ig-placed in the hands of an artorney for collec-
tion eor is collected-clrough any legal proceeding, the undersigned
promises to pay all cost@ incurred by Bank in connection therewith
including, but net limiced-to, court costs, litigation expense and
raagonable attorneys’ feew,

The principal hereof, including each installment of principal,
shall bear interest after the occurrence of an event of default,
not cured within the applicable ¢ure period, at the annual rate
(herein callaed the "Default Rate") decermined by adding three (3%)
parcentage points to the intarest rata then required ve be pald, as
above provided, on the principal balance,

Borvower walves presentment, uotice ol default, notice of
dighenor, protest and notice of protest,

Funds representing the proceeds of the {ndebtedness avidenced
heroin wihich are dipburged by Holder by mall, wire transfer or
other delivavy to Borrower, Escrowees or otherwise for the benefit
of Borrower shall, for all purposes, be deemed outstspding here-
under and received by Borrower as of the date of suci-mailing,
tranafaer or other dellivery, and interest shall accrue and be pay-
able upon such tunds from and after the date of such mailirg, wire
vransfor or othar dalivery until rapaid to Holder, notwichstanding
the fact that such fundsg may not at any time hava been remitted by
guch Egcrowees Lo Borrowar,

Borrower knowingly, voluntarily and intentionally walves
irvevocably the vight it may have to trial by jury with respect to
any legal procaeding based hereon, or arising out of, under or in
conpection with thig Note, Mortgage or any of the other obliga-
tions, or the collateral wsecured by the Security Documents, or any
agreement, executad or contemplated to bo executad in conjunction

Rage ¢ of 3 Pagen
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herewith or any course of conduct or course of dealing, in which
Holder and Borrower are adverse parties, This provision is a
material inducement for Holder in granting any financial
accommodation te Borrower,

Time iz of the essance of this Note and each provision hereof.

Area Wide 63rd Murrays, Inc.,
an Illincois corporation

By. L A
Ity ‘

Attest:
Its

£\, . Atasal Le\mohamed\murray/ s\ravised\noto

Page 3 _of 3 Ragen
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LEGAL RESCRIPTION!
parcel No. L:

Lots 12, 13, 14, 1% and 16 in Block 16 in South Lynne, being Vail's
Subdivision of the North 1/2 of Section 19, Township 38 North,
Range 14, East of the Third Principal Meridian, in Cook County,
Illinois.

Parcal No . 2:

Lots 17 ro 71, both inclusive, in Block 16 in South Lynne, being
Vail'a Subdivigion of the North 1/2 of Section 1%, Township 38
North, Range 14, “East of the Th.rd Principal Meridian, in Cook
County, Illinois,

CCMMONLY KNOWN AS: 6315-27 8, Western, Chicago, Illinois

R 20-1942068-009 (Lots 12, 13, 14, 15 and 16)
PRI O O TR R
FYE AT A C32 Nedly
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REHARIT &

LEASEHOLD ROTATR. .DRSCRIRIION:

That Leasehold eptate created by a Ground Lease and Sublease
{("Leagae") dated October 4, 1996 between 63rd and Western
Partnership as Lessor and Murray’'s Digcount Aute Stcres, Inc. as
neggee for a term begluning on April 1, 1997 and ending 180 months
later, located at the property legally desacribed ag follows:

Raxgel o X

Loty 12, %214, 15 and 1% in Block 16 in South Lynne, belng Vail's
Subdivision af the North 1/2 of Section 19, Tewnship 38 North,
Range 14, Eag® of the Thivd Principal Meridian, in Cook County,
[llincis.

Payenld No.. 4:

Loty 17 to 21, both laglusive, in Elock 16 in South Lynne, being
Vail’'s Subdivigion of the North 1/% of Section 19, Township 38
North, Range 14, Bast oflrhe Third Principal Meridian, in Cook
County, Tliinoia,

COMMONLY KMOWN AS: 63156-27 §. Wepcern, Chicago, Illinois
20-19-100-009 (Loxe 12, 13, 14, 15 and 16)

20-19-1¢0-036 (Lobs 17, 18 and 19)
20-19-100-0236 (Lots 17,028 and 19

F.ULUN

20-19-100-037
29-19-100-0306
20-19-100-038
20-19-100-038

(Lot 207
(Lot 20)
(Lot 21)
(Lot 21)

A memorandum of the above-describsd lLease has been racorded as
1f,_,.,,with thae Recorder of Deada of Cook
| N

Document No. __
County, Illinois.!rff)‘L}t
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