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MORTGAGE

THIS MORTGAGE IS DATED JUNE 26, 1997, beiwezn John J. Fleming and Mary Kate Fleming, his wite,
whode address ls 6426 North Wayne, Chicago, IL 8032¢ {velerred to below as “Grantor”); and PLAZA BANK,
whose addreas Is 7460 W. IRVING PARK ROAD, NORRIUGT, I 80634 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Granlor mio.igages, warranis, and conveys to Lender all
of Grantat's right, titie, and wterest in and to the following desciibad real proparty, together with all existing or
subsequently erected or alfixed buildings, improvements and fixtures,, all easamenty, rigiws of way, and
appurtenances: il water, water rights, watercourses and ditch rights fincluding stack in utilties with citch or
irrigation rights); and ali othor rinhts, royaltios, and profits rolating 1o the reaw craperty, Including withou! limitation
al minerals, off, gas, gontherrmal and similar matters, located in CODK Tuuriv, Slate of lilinols (the "Real
Property”):

The North 16.5 feet of Lot 28 and the South 17 feet of Lot 29 in Biock 5 in A7, Gall's Edgewater Golf

Subdivialon of the South 10 acrea of the East 1/2 of the Southwest 1/4 of Sastizn 32, Township 41

North, Range 14, East of the Third Principal Meridian, in Cook County, lliinols.

The Real Property or it uwddress ts commonly known as 6426 North Wayne, Chicago, It 67526, The Real
Property tax identilication number is 11-32-328-035.

Grantor prasently assigns lo Lender all of Grantar's right, title, and interest in and to all ieases of the Property and
alt Rants from the Property. In addiion, Grantor grants to Lender a Unitarm Commarclal Code security interest In
the Personal Property and Rents,

DEFINITIONS, Tha lollowing wards shali have the following meanings when used in this Mortgage. Terms no!
otherwise delined in this Mortgago shail have the meanings attributed 10 such tarms in the Unitorm Commercial
Cocte. All references to doliar amournts shalt muan amounts in lawlul money of the United States of America.

Exisling Indabtedness. The words “Existing indebledness” mean the indebledness duscrived below in the
Existing Indeblednaess section of this Mortgage.

Grantor. The word "Grantor™ means John J, Fleming and Mary Kate Fleming. The Grantor is the morigagor
undger this Mortgage.

LORCOo.6

Guarantor. The word "Guarantar” means and includes without fimitation sach and alt of the quarantors,
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Duty to Mainlain, Grantor shail maintain the Proporty in tenantable condition and promptly pertarm all repalrs,
replacements, and maintenance npcessary 10 preserve its valuo.

Hazardous Substances. Tho tarms "hazardous waste,” "huzardous substance,” "disposal,” “ralease,” and
"threalened reloase,” as used in this Mortgage, shall have the same moanings as set lorth in the
Comprehensiva Enviconmontal Response, Compensation, and Liabllily Acl of 1880, as amended 42 U.S.C.
Section 9601, et aeq. ("GERCLA™), the Suporfund Amendments and Reauthorization Act ¢! 1988, Pub. L. No.
{19-499 {*SARA"Y), tho Hazardous Materialg Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovory Act, 42 U.S.C. Section (901, ot 8eq., or cther applicable state or Federal laws,
rules, or ragulalions adopled pursuant 1o any of tho foregeing. Tho terms "hazardous wagle” and "hazardous
substance” shali also include, without limliaflon, potroleym and pelroleum by-products or any fraction thereof
and asbostos. Grantor ropresents and warrants 10 Lender that:* {(a) During the period of Grantor's ownership
of the Properly, thare has bogn no use, gangralion, manutacture, storage, treatmant, disposal, release of
threatened release of any hazardous wasto or substance by any person on, under, about or Irom the Proportr;
() Grantor hais no knowledge of, or reason to bolieve that thore has been, except as previously disclosed fo
and acknowledqed by Lender in writing, (i} any use, generation, manufacture, slorage, treatment, disposal,
tolease. or Yvenloned reloasoe of any hazardous wante or substance an, under, aboul or from the PropertK by
any prior owriess-o¢ occupants of 1he F’ropurgr or (|'|£ any actual or threatened litigation or claime of any kind
by any person ramling 0 such maners: and () Except as previously disciosed tn and acknowledped by
Lender in writing.—} nelthar Grantor nor any tenant, contractor, agant or other authorized user of the Property
ghall use, generara. risaufacture, stora, treal, dispose of, or release any hazardous waste or Substance on
under, aboul or from %0 Properly and (i) any such activity shall be conducted in compliance with all
applicable federal, state, ard local laws, regutations and ordinances, including without limitation those laws,
regulations, ind ordinancas described abova. Grantor authorizes Lender and its agents 10 enter upon the
Properly to make such Inspuections and tests, at Grantor's expense, as Lendor may deem approprigte to
determine compliance of the Property with this saction of the Marigaga, Any Inspections or tasts made by
Lanwier shal! be for Lender's Pu.‘pnaas only and shall nol_be construed o creale any resf)onslblllty or liabity
on the part of Landor to Grantor or lo-anv other person. The representations and warrantles contained herein
are bhased on _Giantor's due diligerce \n Invesligating the Properly lor hazardous wasie and hazardous
substances. Grantor hergby (a) roweses and waives any future claims againat Lendar for Indemally or
contribution in the event Grantor becomas-table for cleanup or othor costs under any such laws, and (b)
agrees to indemnify and hold harmless “.eader against any and all claimg, losses, liabillties, damages,
Penalties,. and expanses which Lender may aiactly or indirectly sustain or suffar resulting from a breach of
his section of the Mortgage or as a congequense of any use, Penerallon. manulaciure, storage, disposal,
release or threatened release occurring prior 10 Goanlur's ownership or interest in tha Property, whether ar not
the same was or should have baon known to Gipater,  The provisions of this section of the Mongage
including tha obligation 1o indemnify, shalt survive the cdayment of the Indebtedness and the satisfaction and
raconveyan:e of the lan of this Mortgage and shall nov-bo affected by Lender's acquisition of any interest in
the Property, whether by foreclosuro or olherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit ary nuisance nor commit, permit, or sufler any
stripping of or waste on or ‘v the Proparty or any portian of the Pronsty, Withaut limiting the ?enemllty of the
foregoing, t3rantor will nol remove, or grant to any other parly the right to remove, any timbar, minerals
(including oil and gas), soll, gravel or rock products without the prior-writan consent of Lender.

Removal of Improvements. Grantor shall not demotish or remove any-lir2rovaments from the Real Property
without the prior wiilten consent of Lender. As a condition 1o the removal 7tany Improvements, Lender ma

raquire Granlor 10 make arrangements salisfaclory to Lender 1o replace such Improvements wit

Improvemants of at leas! equal valuo.

Lender's Right to Enter. Londer and its agents and rapresenlatives may enter uron the Real Property at all
reasonable fimes to attend (o Lendar's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and cenditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ardinances, and
regulations, now or herealter in affect, of all governmental authorities applicable to the usa croaccupancy of the
Property. (3ranlor may conlast in good faith any such law, ordinance, or ragulation and witttold compliance
during any proceeding, including appropriate appesis, 80 long as Grantor has nolitled Lender in writing prior to
doing sc and so long as, in Lender's sole opinion, Lender's Interests in the Propertr are nol jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably satisfactory 10 Lender, to
protect Lender's inlesest.

Duty to Protect. Granlor agrees neither to abandon nor leave unatiended \he Property. Grantor shall do all
othér acts, in addition tu those acts set forth abave in this section, which from the character and use oi the
Proverly are reasonably necessary 10 protect and preserve the Proparty.

DUE ON SALE - CONSENT BY LENDER, Lander may, at its oplion, declare immediately due and payabie all
sums secured by this Mortpage upon the sale or transter, without the Lender's prior written consent, of all or any
part of the Real Property, or any interast in the Real Properly. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest thorein, whether laegal, beneaficlal or equitable; whelher voluntary or
involuntary: whether by outright sale, ceed, instaliment sale contract, land contract, contract for dead, leasehold
interest with a term greater tha- three (3) years, lease-option contract, or by sale, assignmont, or transfer of any
benelicial interost in o to any land trust holding title to the Real Property, or by any other method of conveyancs
ol Real Property interest, It any Grantor is a corporation, partnership or limited tiability company, transfer also
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obligation t¢ maintain Existing Indebtednoss in good standing as roquirad below, or if & g aclion or roceedin%la
commenced that would malerially atfect Lendor's interests In the Proparty, Lendar on Grantor's hehall may. but
shall not be requirad to, take any action \hat Lender deems appropriale. Any amount that Lendor expends in 8o
toing will bear intorest &t tho rate provided for in the Note from the date Incurred or paid by Lender to the date of
repayment by Grantor. Al such exponses, at Londer's oplion, will (a) be payable on demand, (b) be added to (ha
balanca ol the Nole and be apportioned amang and bo payable with any ingtaliment payments 1o become due
during eaithor in) the term of unly applicable ingurance palicy or (i) tha remaining term of the Nots, or (c) be
ireated as a bailoon payment which will be due and payable al tho Note’s maturity. This Morigage also will secure
payment of thase amounts.  Tho rights provided for in this Paragrth shall be in addition to any Other rlghta or any
remedies to which Lender may be entitlod on account of the defaull, Any such action IJ*‘ ender shall not he
construed as curing the dofault'so as to bir Londer from any remady that I otherwise would have had.

r\V}l.wslliRANW; DEFENSE OF TITLE. Tho following provisions ralating to ownership of the Property are a part of this
ortgago.

Thle. Grantor warrants that. () Grantor holds good and marketabte titte of record to the Property in les
simple, treo andt clear of all liens and encumbrancos other than those set forth in the Real Proporty description
o1 in the Exisilny Indoblodness section balow or in any title insurance policy, title report, or final title opinion
igsued in favorui._and acceptod by, Londer in conneclion with this Morigage, and  (b) Grantor has the full
right, powar, and @aw.bority to executo and deliver this Mortgage to Lendor.

Defanse of Tilie. Lurinct 1o the axcoption in the Dnrﬂﬂraph above, Grantor warrants and will forever delend
the litle to the Propor’y aaainst the luwiul claims of all persons. In the event any action or procesding ia
commencad that quastions Crantor's title or the intarest of Lender undet this Mortgage, Grantor shall delend
tho action al Grantor's oxparse. Grantor may be the nominal party in such proceeding, bul Lander shail be
ontitlad 10 participate in the_zroceeding and 10 be represenied in the proceading by counsel of Lender's own
choice, and Grantor will deaver, or causo to be dellvorad, to Lender such instruments as Lendor miy request
from timo to limo to pormit such prat.cipation,

Compliance With Laws, Grantor war-unis that the Property and Granior's use of the Properly complies with
alt existing applicabla laws. ordinances._and regulations of governmantal authoritios.

EXISTING INOEBTEDNESS.  Tha Iollowiny ~vovisions concerning existing Indeblodnass {the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. Tha lien of this Mortgage secaring.tho Indebtednoss may be secondary and inferior 10 an
ouisting fian.  Grantor oxprossly covenants and agioes to pay, of $o¢ 10 the payment of, the Existing
Indabtednass and to provent any delaull on such ndehiadness, dny default undar the instruments evidencing
such indebtednoss, or any dofault undor any security doruments for such Indabledness.

Detault, It the payment of any instullmont of principal or ‘ury.interest on the Existing (ndebledness is not mado
within tho time rogulred by the note cvidencing such indetdzdness, or should n defaull occur under the
instrumant securing such indobtacdness and nol be cured dur'ag any applicable grace period tharein, then, al
the oRtlon of Lander, tho Indabtodnass socurad by this Mortgar,s shall hacome immediately due and payable,
and his Mortgago shall be in defaull.

No Modification. Grantor siwail not entor Into any agrosment with thi-hsicler of any montgage, deed of trusl, or
othar securily agreemoent which has priotily over this Mort nEB by whicn vl agroemaent 1 modified, amended,
axlended, or ranewed without Ihe fmor writton consent of Lander. Grantor nall neither requast nor nccept
any tuture advaneoy under any such securily agroemaont without the prior wriiern -congent of Lander.

CONDEMNATION, The lollowing provisions rolating to condemnation ol the Property sie a part of this Mortgage.

Apulication of Net Proceeds. Il all or any part of the Property I8 condomned by eminent domain proceadings
of by any {)rocoucilng or purchaso in liew of condemnallon, Lendor may at its glecilor tequlre that all or any
ontien of tho nol ?rocnecia of the award be applied to the Indeblednass or the rapeir ! resioration of the
roperly.  The net procoods of thio award shall mean tho award aftor payment of ‘o :aasonabio Costs,
expenses, and attornoys’ fees incurred by Lender in conneclion with the condemnation.

Proceedings. it any proce «ling in condamnation is lilad, Grantor shall promplly notity Lendeein wriling, and
Grantor shall promplly take such stops as may bo necessary to defend tho action and obtain the award,
Srantor may bo tho nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to bo represented in tha proceading by counsel of its own choice, and Grantor wil deliver ¢r
cnulgq lo“hu deliverad to Lendar such instruments as may ba raquested by it from time to lime to permit such
participalion,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tho following provisions
relating to governmental laxes, fees and charges are a part of this Mortgage:

Current Taxes, Feos and Charges. Upon requast by Lender, Grantor ehall exacule such documents in
addition to this Morlﬂagn and take whatover othor aclion is requested by Lender to perlec! and continue
Lender’s lien on the Rual Proparty. Grantor shall roimburee Lendar for all taxes, as dascribeg halow, logather
with all exponses incurrad in recording, perfecling or continuing this Mortgage, including withcut limitation al
taxos, feos, documentary stamps, and sther chargas for recording or registering this Mortgage.

Taxea, The rollowlnfj shall constitute taxes to which this seclion applies: (a) a specilic tax upon this type of

Mortﬁaae or upon all or nn(}r part of the Indebledness socured by this Mortgage: {b} a speciic tax on Grantor

which Grantor is authorized or required to deduct from puymonts on the Indebtednass secured lﬁv this type of

Mortgnﬂe; (C) & tax on this type o, Morlgage chargeable againsl the Lendor or the holder of the Note; and %J}

RG spe‘zc ic i on all or any partion of the Indebledness or on payments of principal and Interast made by
tuntor.
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Defective Collateralization. This Mongage or any of the Relatad Documents ceases 10 be in full force and
affect (including tallure of any collateral documents to ¢reate a valid and perfected securlty interest or flen) at
any time and for any reason.

Doath or Inaolvency, The death of Grantor, the insoivency of Grantor, the appoiniment of a raceiver lor any
part of Grantor's properly, any assignment for the benefil of creditors, any lype of creditor workout, of the
commencemant of any proceeaing under any bankruptcy or insolvency laws by or against Granlor.

Forecfoaure, Forfeiture, atc. Commencement of foroclosure or forfeiture proceedings, whather by judicial
proceeding, seit~haip, repossaession or any other method, by any creditor af Grantor of by any govermnmanial
agency against any of the Propenty. However, this subseclion shail not applty in the event of a good laith
dispute by Granter as to the valldll{ or raasonableness of the claim which i8 tha basis of the foraclosure or
forefeiture proceeding, provided thut Grantor pives Lander written notica ol such ¢laim and furnishes reserves
ar & suraty bond for tho claim satisfactory 1o Lendar.

Breach of Other Agraement. Any breach by Granlor under the terms of any other agreement balween
Grantor and Londer that is nol remedied within any grace perind Provided therein, including withoul limitation
&?graqreem{:n: eancerning any ingebledness or olher obligation of Grantor to Lender, whether existing now or

Existing Indeblecness. A default shell occur under any Existling Indebledness or undar any instrumant on the
Properly securing suy Existing Indebladness, or commencement of any sult or other actldn to foreclose any
exigting llan on the Pig.arty,

Events Affecting Guaranrior.© Any of the preceding events occurs with respect to any Guarantor of any of (he
Indebtednosg or any Guargaiur dies or bacomes incompotent, or ravokes or dispulas the vaiidly of, or tiability
under, any Guaranty of the-lidabtednross. Lendor, al i\ option, may., but shalt not be required o, permi the
Guarantor's ostale to assume urcenditionally the obls%allons arising undar the guaranly in & mannes
satisfactory to Lenclar, and, In doing 60, cure the Event of Dolauit.

insecurity. Lender reasonably dooms dsei! insccure.

Right lo Cure. 1! stch & talluro Is curais and it Grantor has not been given a notice of a breach of the same
provision of this Mqugl_agn within the precediig twelve (12) months, it may be cured (and no Event of Defaull
will have occurred) if Grantor, alter Lander sorda written notice demanding cure of such failure: {a) curas the
failure within fifteen (15) days; or (b) If the cura requires more than filtben (15) days. 'mmediately initiates
s!er, sufticlent 1o cure the lallure and thereaftar cosqinues and completes all reasonable and nacessary stops
suflicient to produce compliance as soon as raasonably oractical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurianca of any Evant of Delawl} and at any time thereatier,
Lendar, al lts aption, may oxorcise any one or more of the failcwing rights and remedies, in addflion 1o any other
rights or romedios provided by iaw:

Accelarate Indebtednesa. Lender shall hiwve the right at its<ontion without notica to Granter 10 declare tha
antire lgc:umec#noss immudiatoly due and payabie, including any prenaymant penaity which Granlor would be
raquired to pay.

UCC Remedies. With rospact to all or anr part of the Porsonal Propurty.-Lender shall have ali tha rights and
romedies of a sccurad party uncier tha Uniform Commercint Gode.

Collect Renls. Lender shatl havo the right, without natice to Grantor, 1o laks possession of the Property and
collect tho Rents, mcludinq amounts past due and unpaid, and apply the net proceeds, over and abovo
Londor's couts, againg! the Indabtodness. In furtherance of this rI‘)hl, Lander may require any tenant or olher
uger ol tho Pro “"Y lo make paymants of rent or use foos directly 1o Londer, 11 tho dents are collacted by
Landar, than Granfor |rrcwocublr designalos Londnr as Grantor's attorney~in-fact te eadorse instruments
raceived in paymaont thareot in the namo ol Granlor and to ncgoﬂme the samg dand.cesact the proceeds.
Parmoms by tanants or othar wsors to Londor in responso to Londer's demand shall satist the obligations for
which the paymons are made, whothor or not any proper grounds for the demand exisiod.  Lender may
axarcisg h8 rights under this subparagraph eithdr in paraon, by agent, or through a recelver,

Mortgagee In Poasesalon. Lanvier shall have the right to bo placed as mongagee in possassion or [0 have A
receiver appalintoct to take possossion of all or any part of the Propenty, with the power {6 protect and preserve
the Praparty, to oporata tha Proparty preceding foreclosure or sale, and 1o collact the Rents from the Property
ang appiy ;ht: proceeds, ovor angd above ho cost of the mceivorahlp. Againgt the Indebledness. ~ The
mortgages in ?oasossmn or receiver ma¥ sorve without bond i parenitt y law.  Lender's right 10 \he
H%JO mtment of 4 receivor shall oxist whathor or nol the apparent value of the Property exceeds tho
Indebtednoss by a substantial amount.  Employment by (.endar shall not disqualily a person from serving as a
reeeivor.

Judicial Foreciosure. Lander may obtain & judicil decree foroclosing Grantor's interest In all or any pan of
tha Proporty.

Oeflciency Judgment, [f pormittedt by applicable faw, Longer may o'vain a ]udgmenl for any deliclency
ramaining’in tho Indebiodness dua to Lender after ppplication of all amounts received from the exercise of the
rigghts provided in this gocticn.

Other Remedies. Londor shall have all ather rights and remadios provided in this Mongage or the Note or
available at law or in aguity.

Sale of he Properly. To Iho oxtont parmittad by appilcable taw, Grantor hereby walves any and all right to
have the property mirshaltad. 1o oxarcising Its rights and romeclias, Lander shall be free 1o sall all or any pan
ol the Property 1ogathor or sopirately, in one sala or by separate sales. Lendor shali be entitied to bid at any
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' 06-26-1597 MORTGAGE
Loan No 1117033 {Continued)

Puge 8

e . STRCTE LIS LTSI 23 7

UEEAmISTY

any party ol a provision of this Morigage shall not constilute a walver of or prejudice the parly's righ! otherwise

to gemand strict complignce with that provision or any mhg{r Frovision. No prlor walver by Lendor, nor any
u

course of dealing between Lender ancd Grantor, shall cons

e a walver of any of Lender's rights or any of

Grantor's obligations as Lo anr {uture transactions. Whenever consent by Lender Is required in this Mortpage,

the pranting of such consant b
inslances whore such consent is required.

1y Lander in any instance shall not constitute continuing consent 1o yubsequam

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

GRANTOR AGREES TO ITS TERMS.

GRAMTOR:

-

-~
T

ot & ZjZ w’/’b""’;/

Johydr. Fleming/

—

INDIVIGUAL, ACKNOWLEDGMENT

STATE OF Tlinois

COUNTY OF Q@J JC

On this day before me, the undersigned Nolary Public, personally gppeared John J. Fleming and Mary Kale
Fleming, to me known o be the individuals described in and who execwtes the Mortgage, and acknowledged that
thay signed the Mortgage as their free and-yoluntary act and daeed, for the Us<s and purposes therein mentioned.

-y, L - .
Given under my hand and afficirl segl this _”1_'})(2{__“ day of __":I Urg oo 19“1_ _L.

Byﬂﬁ@%w{jﬁw gﬁs ,j-_.) . Residing at M(} H{OO ':“P‘Q
'

Notary Public in and for the State of L. [{ 17101 D

My commission explires N b -‘M . o Gl
Kathloen L, Sod.iti.a
Notary Publie, State of Lol

el ---«-.w-.-~.-‘»m1-

e My, COMONSBN Expl. 111650
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