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COMMERCIAL MORTGAGE

(including Sceurity Arresment, Assignment of Renits and Leases, and Fixture Filing)
Dated as of July 15, 1997

This Mortgage (as modified from #im» to {ime, the "Mortgage™) has been executed by CHARLES P,
MURDOUGH ("Morigagor®), as mortgagor, in "avor of THE NORTHERN TRUST COMPANY, an lllinois
bunking corporation, as mortgagee (logether with vy successor, assign or subsequent holder, "Morigagee"),
with its main banking office at 50 South LaSalle Stree’; Chicago, Winois 60675. [ more thtan one person or
entity exceutes this Morigage, the term "Mortgagor” refereo cach of them individually and some or all of them

collectively, and their obligations hercunder shall be joint and.several. 1T any party comprising "Mortgagor” is
a (rusteeqs), "Trust Apreemen)” means the governing trust ageserent and/or instruments governing the trust, as
modified from time to time, and all related docoments and instruzienas, and “Mortgagor” also refers to the
Lrusteess) and the trust individually and callectively,

In consideration of Mortgagee’s making loans and extensions of credic and/pr considering making lonns
or extensions of credit, to Mortgagor (Mongagor and any such individuai or ¢niicr being collectively referred to
ns the "Borrower(s)”), and other valuabic consideration, the receipt and adequacy of which are hercby
scknowiedged, Morigagor agrees as follows:

DEFINITIONS. As used in this Morigage:

() Unless otherwise defined herein, all terms that are defined in the Uniform Conanercial
Code of the State in which the main banking office of Mortgagee is located shall have {he same
meanings herein as in such Code,

(b) "Guaranior” means any person or entity, or any persons or entities severally, now or
hereafler guarantying payment or coliection of all or any part of the "Liabilities” (as hereinafter
detined).

(¢ "Loan Document(s)" means this Mortgage, 1he Note, any guaranty executed by any
Guaranior, and any other document or Instrument previously, now or hereafter executed or
delivered in connection herewith ot therewith,

() *Permitied Encumbrances” means (13 this Mortgage; (i) any other lien in favor of
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Mortgagee; and (iii) liens for ad valorem taxes and special assessments not delinguent,

(€ "Prime Rale” means that floating rate of interest per year anncunced from time to time
by Mortgagee called its prime rate, which al any time may not be the lowest rate charged by
Mortgagee, computed for the actual number of days clapsed on the basis of a year of 360 days.
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1) "Subsidiary” nteans any corporation, partnership, joint venture, trust, or other legal
entity of which Mortgagor owns directly or indirectly 50% or more of the outstanding voting
stock or interest, or of which Morlgagor has effective control, by contract or otherwise,

GRANT OF LIEN.

Mortgapzir hereby grants, warrants, bargains, sells, conveys and mortgages to Mortgagee and its
suceessors and assigns forever, under and subject to the terms and conditions hereinafter set forth, all of
Mortgagor's right tlz and interest in and to the real property iocated in the City of Chicago, Cook County,
State of Uinols descritbes in Exhibit A and attached hereto and by this reference incorporated herein, all or pant
of which is commonly krowa a5 3553 West Irving Park Road, Chicago, MHlinois including without limjtation
all improvements now and hecatter located thercon,

TQGETHER WITH THE FCLLOWING:

(W all rems, issues, profiis, royalties and income with respect 1o the said real estate and
improvements and other benetiis cerived therefrom, subject to the right, power and authority
piven to Mortgagor to collect and wpply same; and

(b alt right, title and interest of Mortsagor inand (o all leases or subleases covering the
said real estate and improvements or any peqiun thereol now or hereafier existing or entered
into, including, but not limited to, the Leases {us-iefined below) and all right, title and interest
of Mortgagor thereunder, including without limitadon all cash or sceurity deposits, advance

rentals, and deposits or payments of similar nature; 2

{c) all privileges, reservations, ellowances, hereditameids and appurienances belonging or
pertaining to the said real cstate and improvemenss and ali rightsund esiates in reversion or
remainder and all other interests, estates or other claims, both in law aad in equity, which
Mortgagor now has or may hereafler acquire in the said real estate and imiprovements; and

(d) all easements, rights-of-way and rights used in connection with the said real cstate and

improvements or as a means of ingress and cgress thereto, and all tenements, berezitaments and
appurienances thercof and thereio, and all water rights and shares of stock evidencirg the same;
and

() all right, title and interest of Mortgagor, now owned or hereafter scquired, in and to
any land lying within the right-of-way of any street, open or proposed, adjoining the said real
estate and improvements, and any and all sidewalks, alleys and strips and gores of land adjacent
to or used in connection with the said real estate and improvements; and

(H any and alf buildings and improvements now or hereafter erected on the said real estate,
including, but not Timited to, all the fixtures, altachments, appliances, equipment, machinery,
and other articles altached to said buildings and improvements; and
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(@ all materials intended for construction, reconstruction, alteration and repairs of the said
rzal estate and improvements, atl of which materials shall be deemed to be included within the
saidd real estate and improvements immediately up in the delivery thereof to the said real estate;
and

-

Lam—

(i) alt fixtures now or hereafter owned by Mortgagor and aitached to or contained in and
used in connection with the said real estate and improvements, including, but not limited to, all
machinery, motors, clevators, fittings, radintors, awnings, shades, screens, and all plumbing,
heating, lighting, ventilating, refrigerating, incinerating, air conditioning and sprinkler equipment
and fixtures and appurienances thereto; and all items of furniture, furnishings, equipment and
personal property owned by Mortgagor and used or useful in the operation of the said real estate
and improvements; and all renewals, substitutions and replacements for any or all of the
foregoing, and ail praceeds therefrom, whether or not the same are or shal! be attached to the
said real estale and improvements in any manner; it being mutually agreed, intended and
dec!ared that all the aforesaid propenty owned by Mortgagor and placed by it on and in the said
realesrate and improvements shatl, so far as permitted by law, be deemed to form a part and
parcel ot the real estate and for the purpose of this Morgage to be real estate and covered by
*his Mortzags; and as to any of the aforesaid property which does not so form a part and parcel
f the real 2state or does not constilute a “fixture” (as such term is defined in the Uniform
Commerciar Code-af Hinais}, this Mortgage is deemed to be a securily agreemen under the
Uniform Commeicial Code of [llinois for the purpose of creating hereby n security interest in
such property, which Marigagor hercby granis lo Merigagee as sccured party; and

)
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{i) all the estate, inteteet, sight, title, other claim or demand, including claims or demands
with respect to any proceeds of fusarance related thereto, which Mortgagor now has or may
hereafter acquire in the said real estate and improvements or personal property and any and all
awards made for the taking by eminer t doinain, or by any proceeding or purchase in licu
thereof, of the whole or any part of the sud eal estale and improvements or personal property,
including without limitation any awards resu'dng from a change of grade of streets and awards
for severance damages; the said real eslate and {mrrovements and the property and inlerests
described in (a) through (i} above being collectively riferred to hercin as the "Premises”.

TO HAVE AND TO HOLD the same unto Mortgagee and ils successors and assigns forever, for the
purposes and uses herein set forth, Without Jimiling any other provision helect, Mortgagor covenants that it is
lawfully seized of the Premises, that the same are uncncumbered except for Permives Encumbrances, and that it
has good right, fuli power and lawful authority to convey and mortgage the same, znd <hat it will warrant and
farever defend said Premises and the quiet and peaceful possession of the same against Jhe lawful claims of ail
persons whomsoever,

LIABILITIES.

The Premises shall secure the payment and performance of all obligations and liabilities of Mortgagor
andfor Borrower to Mortgagee howsoever created, evidenced or arising, wheiher direct or indirect, absolute or
contingent, now due or 1o beconie due, or now existing or hereafter arising, including without limitation all
obligations hereunder and under any other Loan Documents, future advances, letters of credit issued for the
account of or af the request of Mortgagor and/or Borrower, and any guaranty by Merigagor of any obligalions
of Borrower to Mortgagee, as well as all agreements relasing o any of the fercgoing, and including without
limitation:

(2) payment of the indebtedness evidenced by the Note ¢xecuted by CHARLES P, MURDOUGH,
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“F Mortgagor, as amended, restated, renewed or replaced from time to time {the *Note"), in the (aee

hiy principal amount of $148,000.00, a copy of such Note being attached as Exhibit B, including without
e limitation principal and interest, future advances thereunder, and performance of all obligations

o thereunder; and

(Al

!;i# (b) payment of all sums udvanced by Morlgagee to perform any of the terms, covenants and

i‘,‘;; provisions of this Morgage or any of the other Loan Documents, or otherwise advanced by Morlgagee

pursuant to the provisions hercof or thereof 1o protect the property hereby mortgaged and pledged; and

(©) performance of any other instrament given to evidence or fusther secure the payment and
performance of any of the Liabilities; and
L
() payment of any future or further advances (not exceeding $148,000,00) which may be made by ch
Morigitene 10 and for the benefit of Mortgagor, its successors, assigns and legal representatives. hatkS
(the foregoing (a)-{d) being collectively referred to as the "Liabilities"). 5
-y

Notwithstunding the tovepzing the Premises shall not secure uny Linbifities subject o Regalation Z of the It
Federal Reserve Board cr ary equivalent state disclosure requirement unless disclosed in a disclosure
statement pertaining to such Lighilitkes.

THE TOTAL AMOUNT OF INDEBVEDMESS SECURED HEREBY SHALL NOT EXCEED $296,000.00
DUTSTANDING AT ANY ONE TIME.

4. REPRESENTATIONS. ;
(@) Mortgagor hereby represents and warrants to Mortgriges that:

(i) [APPLICABLE [F MORTGAGOR 1S A CORPCRATION, PARTNERSHIP, OR JOINT
YENTURE| Mortgagor and any Subsidiary are existing and in gosd standing under the laws of their state
ol fermation, are duly qualified, in good standing and authorizec to de business in each jurisdiction
where failure 1o do so might have a material adverse impact on the coisclidated assets, condition or
prospects of Mortgagor; the execution, delivery and performance of thisveiigage and alf related
documents and instruments are within Mortgagor's powers and have been watharized by all necessary
corporide, partnership or joint venture action.

(i Morigagor has capacity to enter into and perform its obligations hereunder.

(iii) The exeeculion, delivery and performance of this Mortpage and all related docuinents add istruments
have received any and ald necessary governmental approval, and de not and will not conteavene wr
conflict with any provision of law or of the partnership or joint venture or similar agrecment, charier or
by-laws of Mortgagor or atly agreemnent affecting Mortgagor or its property.

(iv) There has been no material adverse change in the business, condition, propertics, assels,
operations or prospects of Mortgagor, Barrower or any Guarantor since the date of the latest financial
statemants provided on behalf of Mortgagor, Borrower or any Guaranior to Mortgagee.

(v Mortgagor has good, marketable, legal and equitable title 1o the Premises, subject only to
Permitted Encumbrances, wilh the right and {full power to morigage, sell and convey the same;
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i Morigagor is the lawful owner of the Premises, free and clear of all liens, pledges, charges, morigages,
% and claims other than any in faver of Mortgagee, except liens for current tixes not delinquent,

:j; (viy  Mortgagor (and each gencral partner and joint venturer of Morigagor) has filed or caused to be

filed a'l federal, state, and local tax relurns that are required to be filed, and has paid or has caused 1o be
paid all of its taxes, including without limitation any taxes shown on such returns or on any assessment
received by it to the extent that such taxes have become due.
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(b)  The request or application by Borrawer or Mortgagor for any Liability secured hereby shall be 5
representation and wareanty by Merigagor as of the date of such request or application that: (i) no Event
of Defuuit or Unmatured Event of Default (in each case as defined herein) has occurred or is continuing

as of such date; and (b) Mortgagor's representations and warranties herein are true and correct as of such
dateres though made on such dite.

5, COVENAM S OF MORTGAGOR. Mortgagor agrees to comply with the following covenants so
long as this Mortgage rzirins in cffect:

GCSTTIGLO

)] Payment of Lidebledness. Martgagor shall pay and perform all Liabilities when due.

(b Insurance, Mortgagor shall ai all times provide, maintain and keep in force such insurance in
such arounts and against such 1 sks ur. or pertaining to the Premises as Mortgagee shall from time to
time reasonably request, and in any ¢vemt including without limitation:

(i} during construction {if any), it risks package of builder's risk insurance, including owner's,
contractor's, and employer’s liability izsurance, workmen’s compensation insurance, and
physical damage insurance;

(ii} insurance agninst loss by fire, risks coveres by the so-called extended coverage endorsement,
and other risks as Mortgagee rany reasonably require, in amounts equal to not tess than one
hundred percent (100%) of the full replacement valur-oi the Premiscs;

(iii) public liability insurance azainst bodily injury and proper:y damage with such limits as
Mortgagee may require;

{iv) rental or business interruption insurance in amounts sufficient to pay, during any period of
up lo one (1) year in which the Premises may be damaged or destroyed, all 28the Liabilities;

(v} steam boiler, machinery, and other insurance of the lypes and in amounts o5 Morigagee may
require, butl in any event not less than customarily carried by persons owning or cpzrating like
properties; and

{vi) i the Premises ate located in an area that has been idemified by the United States
Department of Housing and Urban Development as an area having special flood hazards and if
. the sale of flood insurance has deen made available under the National Flood Insurance Act of
' 1968, or other applicable law or regulation, flood tnsurance in an amount at least equal 10 the
replacement cost of any improvemens on the Premises or 1o the maximum limit of coverage
made available with respect to the particular type of property under the National Flood Insurance
Act of 1968, or such other applicable law or regulation, whichever is less.

All insurance policies required hereby ("Policies™) shall:
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(A) contain an endorsemedt or agrsement by the insurer thal any loss shall be payable in accordance
with the Policy notwithstanding any act or negligence of Mortgagor which might otherwise result in forleiture of
said insurance, and the further agreement of the insurer waiving all rights of set off, counterelaim or deductions
against Mortgagor;

(B) provide that the amount payable for any loss shatl nol be reduced by reason of co-insurance;
(8] be issued by companics and in amounts in each company reasonably satisfactory to Mortgagee;

(D) naine Mortgagor and Morigagee as insureds, us Lheir respective interests may appear, and have
aftached thereto a mortgagee's loss payable erdorsement for the benefit of Mortgagee in form satisfactory to
Mortgagee.

The Mortgagorshall furnish Mortgagee with ventificates of insurance in form and substance satisfactory to
Mortgagee. Nt [3ss than § days prior to the date the premium is due for each Policy, Mortgagor shall furnish
Morigagee with eridence satisfactory to Mortgagee of the payment of the premium. Not less than 30 days prior
lo the expiration of aly «crtificate of insurance required to be delivered hereunder, Mongagor shali furnish
Mortgngee with a replaccmeat certifieate and/or other evidence satisfactory 1o Mortgagee of the extension and
comtinuance in force of the lasurance coverage., Each Policy shall contain a provision that such poficy will not
be cancelled, smended or reduced in amount or scope withowt ot least 30 days' pricr written notice to
Mortgagee,

GCNTTLLE

(¢}  Payment of Taxes and Oiher Impositions.  The Morigagor agrees o pay or cause (o be paid prior (o
delinguency all real property taxes and assesaricnts, general and special, and all other taxes and assessmients of
any kind or aature whatsoever, including witnsuttimitation any non-governimental levies or assessments such as
maintenance charges, owner association dues or cnarpes-or fees, levies or charges resulting from covenants,
conditions and restrictions affecting the Premises, which are assessed or imposed upon the Premises, or become
due and payabie, and which create, may creale: or appea” to create a lien upon the Premises, or any part thereol
(all of such taxes, assessments and other governmental and ‘inos-sovernmental charges of the above-described or
tike nature are hereinafter referred to as "Impositions”). Morigagarshall furnish Mortgagee upon request
officiul receipts evidencing payment thereof. Mortgagor may befare any delinquency oceurs contest or object to
the amount or validity of any Imposition in good faith by appropriate lepsi-proceedings properly instituted and
prosecuted in such manner as shall stay the collection of the contested hapositions and prevent the sale or
forfeiture of the Premises to collect the same; no such contest or objection shall reiieve, modify or extend
Mortgagor's covenants lo pay any such Imposition prior to delinquency unless }iorigagor has given prior
written notice to Mortgagee of Mortgagor’s infent to so contest or object, and uniess, at Mortgagee's solc
option, Mortgagor shall furnish a bond or surety in an amount and form as requested Ly and satisfactory in all
respeets to Morigagee.

() Tax_and Insurance Escrow At Mortgagee's Option. If requested by Mortgagee, in oraer to provide
moneys for the payment of the Impositions and the premiums on the (insurance) Policies, Mortgag or shall pay
to Mortgagee on a monthly basis on such dale(s) as Mongagee shall require such amount as Mortgagee shall
estimate will be required 10 accumulate, by the date 30 days prior to the due date of the next annual installment
af such Impositions and premiums, through subsiantially cqual monthly payments by Mortgagor to Morigagee,
amounts sufficient to pay such next annual Jmpositions and insurance premiums.  All such payments shall be
held by Mortgagee in escrow, withoul interast uniess required by law. Such amounts held in escrow shall be
made available to Mortgagor for the payment of the Impositions and insurance premiums whern due, or may be
applied thereto directly by Mortgagee if it in ils sole discretion so elects.

{e)  Maintenance, Repair, Alterations. ‘The Morigagor shall:

) keep the Premises, including without limitalion any sidewalk, road, parking or landscape area

6
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located thercon, in good condition, repatr and order, and free of nuisance;

{ii) nol remove, demolish or subsiartially alter (except such alterations as may be required by laws,
ordinances or governmental regulations) any improvements which are part of the Premises;

(iii} subject to (f) of this section, promptly repair and restore aty portion of the Premises which may
beconmie damaged or be destroyed so as to be of al least equal value and of substantinlly the same
character as prior to such damage or destruction;

(iv) subject to any right to contest sel forth herein, pay when due all claims for labor performed and
materils furnished to and for the Premisps;

(V) comply with all laws, ordinances, regulations, covenants, conditions and restrictions now or
hereafler«ffecting the Premises or any parl thereof or requiring any alierations or improvements;

{vi) noi cominit'or permit any waste or deterioration of the Premises;

{vii) not commit, suffz: or permit any ac: to be done in or upon the Premises in violation of any law,
arcdinance or regulatio;

(viii} not initiate or acquiescein any zoning change or reclassification of the Premiscs;
(ix)  pay ali utilities incurred 1ot ny Premises; and

(X) keep the Premises free and clear of aitiicas and encumbrances of every sart except Permitted
Encumbrances {as defined above),

Damage and Destruction.

(1) The Mortgagor shall give Mortgagee prompt writiei notice of any damage Lo or destruction of
any portion or all of the Premises. Il and (o the extent Mor2sgee so consents in writing, losses covered
by insurance may be settled and adjusied by Mortgagor. In all oiner zases, Mortgagee al its option may
settle and adjust any insurance ¢iaim without the consent of Mortgage:. In any casec Mortgagee shall,
and is bereby authorized 10, collect and receipt for any such insurance proseeds; and the expenses so
incurred by Mortgagee shall be so much additional indebtedness secured by this Mortgage, and shall be
reimbursed to Mortgagee upon demand,

(ii) In the event of any insured damage to or destruction of the Premises or aiy prst thereof the
proceeds of insurance payable as a resuli of such loss shall be applied npon the Liabilitier Or applied to
the repair and restoration of the Premises, as Mortgagee in its sole discretion shall elect,

(iif) If Mortgagee shall clect that proceeds of insurance are to be applied to the repair and restoration of
the Premises, Morigagor hereby covenants prompily lo repair and restore the same in such manner as
Mortgagee may require; if insurance proceeds are not sufficient to pay for the full repair and restoration
costs, Mortgagor shatl pay such amounts out of its own funds. Mortgagee shall reimburse Mortgagor for
costs incurred in repair and restoralion ia such manner as il shall deem i1, and at all times the
undisbursed balance of said proceeds remaining in the hands of Mortgagee shall be at least sufficient to
pay for the cost of completion of the work, free and clear of any liens except Permitted Encumbrances.

Condemnation,
(i) 1f the Premises or any part thereof or interest therein are taken or damaged by reason of any public

7

CGSTIELE



i
i
|
1
i
i
i




UNOFFICIAL COPY

improvement or condemnation proceeding, or in any other manner, or should Mortgagor receive any
notice or other information regarding any such proceeding, Morigagor shall give prompt written notice
thercof to Mortgagee.

(i Mortgagee shall be entitled to all compensation, awards and other payments or relief therefor,
and shall be entitled at its option 1o commence, appear in and prosccute in its own name any action or
proceedings. Mortgagee shall also be entitled 10 make any compromise or seitiement in connection with
such taking or damage. All proceeds of compensation, awards, damages, rights of action and proceeds
awarded to Mortgagar (all such, "Condsmnation Awards”) are hercby assigned 10 Mortgagee and
Mortgagor agrees (0 execute such further assignments of the Condemnation Awards as Mortgagee may
require.

(1ii) All Condemmnation Awards shall be applied upon the Liabilitics or applied (o the repair and
restoration of the Premises, as Mortgagee in its sole discretion shall elect.

GLb

Civy If Mortgagee shall elect thint Condemnation Awards arc ta be applied to the repair and
restaration of the Premises, Mortgngor hereby covenams prempily to repair and restore the same in such
manner as Morigagee may require; if the Condemnation Awards are not sufficient to pay for the full
repair and restoration costs, Mortgagor shali pay such amounts out of iis own funds, Mornigagee shall
reimbricue Mortgagor for costs incurred in repair and restoration in such manner as it shall deem fit, and
at all fimes the undisbursed balance of Condemnation Awards remaining in the hands of Mortgagee shall
be at leas sufficiem te pay for the cost of completion of the work, free and clear of any liens, except
Permitted/€numbrances,

CaSTI

(hy Inspection. < durigagee and its agemts are authorized fo enter at any time upon or in any pan of the
Premises for the purpose of inspecting the same and for the purpose of performing any of the acts Morigagee is
authorized to perform under *iie lerms of this Morigage or any of the other Loan Doguments. Mortgagor shall
keep and maintain full and Gorreet records showing in detail the incone and expenses of the Premises and shatl
make such books and records and all supporting vouchers and data available for cxamination by Morigagee and
its agents At any time during norrial business hours, and from time to time on request at the offices of
Mortgagee, or at such other locatica us may be mulually agreed upon.

(i) Financial Information., MortgagHr shail provide to Mortgagee, at such times and in such form as
Mortgagee shall from time to time require:

(A A “rent roll” and other informatis p Concerning any and all leases, rentals and tenants of any or
all of the Premiscs;

{B) copiecs of all assessments, bills and otler i1 formation pertaining to any and all ad valorem and
other taxes and Impositions on or pertaining to any.or all of the Premises; and

{C) without limiting any provision of any other '.oan Document executed in connection herewith,
annual financial statements of Morigagor, the Borrowe. siad any Guarantor, and separate annual financial
statements (including without Himitation cash Mow statemeris’ for the Premises. Any and all of such shall
be fully audited, reviewed, or compiled as Mortgagee shall from time to time require.

) Appraisals and_Environmenial Reports. Without limiting any (Gther provision hercof or of any other
Loan Document, Mortgagor agrees to provide, cooperate with, and pay for the full cost of any appraisal,
environmental audit, report or stukly, or the like of or pertaining to the Preraifes or any portion thereofl which
Mortgagee in its sole discretion may require from time to time.

(k) Title, Liens and Conveyances. Except for Permitted Encumbrances, Mo tgagor shall not create,

8
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suffer or permit to be created or filed againsi the Premises, or any part thercof or interest therein, any mortgage
lien or ather lien, charge or encumbrance, cither superior or inferior to the lien of this Mortgage without the
express written consent of Morigagee., Mortgagor may contest in good faith and by appropriate proceedings the
validity of any such lien, charge or encumbrance, if, as preconditions: (i) Morigagor shall first deposit with
Mortgagee a bond or other security satisfactory to Mortgagee in such amounts or form as Mortgagee shall
require; and (ii) Mortgagor shall diligently proceed to cause such lien, encumbrance or charge 1o be removed
and discharged. 1 Morigagor shal) fail 1o discharge any such lien, encumbrance or charge, then, in addition to
auny other right or remedy of Morigagee, Mortgagee may, but shall not be obligated to, discharge the same,
cither by paying the armount claimed to be due, or by procuring the discharge of such lien, by depositing in
court a bond for the amount claimed, or by olherwise giving security for such claim, or in such manner as is or
may be prescribed by law, and any amounts expended by Mortgagee in so doing shall be payable by Maorigagor
upon demand by Morigagee together with interest at five percemt (5%) in addition 1o the Prime Rate from the
date of demand (o the dale of payment, and shall be so much additional indebtedness secured by this Morigage.
IF 1itte to the Premises is now or hereafter becomes vested in a trustee, any prohibition or restriction contained
herein upon the creation of any lien against the Premises shall also be construed as a similar prohibition or
iimitation against the creation of any Iien or securily intercst upon the beneficial interest under such trust.

)] Siamp and Other Taxes. If any documentary stamp, inlangible, recording or other tax or fee becomes
duc in respect of the Liabilities or this Mortgape or the recording thereof, Mortgagor shall pay such amount in
the manner roauired by law.

Assignmrat of Rents and Leases.

Without linutirg the generality of any other provisions hercof, as additional security Mortgagor hereby
assigns 1o Mortgagee (ho rents, issues and profits of the Premises, and upon the occurrence of any Event ol
Detault, Morigagee may seceive and collect said rents, issues and profits so long as such Event of Default shall
cxist and <uring the pendericy of any foreclosure proceedings. As of the date ef this Mortgage, as additional
security, Mongagor also ber-by assigns 10 Morigagee any and all written and oral leases, whether now in
exisience or which may hereafter<eme into existence during the term of this Mortgage, or any extension
hereof, and the rents thereunder, covicing the Precmises or any pertion thereof. The collection of rents by
Mortgagee pursunnt to this Sectionshall in no way waive the right of Mortgagee to foreclose this Mortgage in
the event of any Event of Defauil. No witl standing the foregoing, until a notice in writing is sent to Mortgagor
stating that an Event of Default or any cvent.or condition that with notice or passage of time or both might
become an Event of Defaull has occurred (nd:r the terms and conditions of this Morigage (a "Notice"},
Mortgagor may receive, cotlect and enjoy the/case payments, rents, income, and profits accruing from the
Premiisces (the "Rents™), Mortgagee may, afierwo/vice of a Notice, receive and collect the Rents as they become
due. Mortgagee may thereafter continue to recetv? and collect al! such Renis as long as such Event of Defaull
shall exist and during the pendency of any foreclosurs’ preceedings. Mortgagor hercby appoints Mortgagee ils
true and lawful attorney, which appointment is irrevocable and coupled with an inierest, with full power of
substitution and with full power for Moarigagee in its owr nome and capacity or in the name and capacity of
Mongager, from and aflter the service of a Notice (with or vithout tnking possession of the Premises), to
demand, collect, receive, and give complete acquitance for wiy sand all Rents, and at Morigagee’s discretion to
file any claim or take any other action or proceeding and make apy ~ettiement of any claims, either in its own
name or in the name of Mortgager or otherwise, that Mortgager iy deem necessary or desirable in order to
coliect or enforce the payment of the Rents.  Lessees and tenants of “hic Premises are hereby expressiy
authorized and directed to pay any and ali Rents due Mortgagor to Morntgages or such nominee as Mortgagee
nmay designate in writing delivered to and received by such lessees and tenanis, who are expressly relieved of
any and all duty, liability or obligation to Mortgagor in respect of all paymeisso made.

From and after the service of a Notice, Morigagee is hereby vested with Jull power to use all measures,
iegal and equitable, it may deem necessary or proper to enforee this assignment and tocollect the Rents,
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inciuding without timitalion the right of Mortgagee or its designee to enter upon the Premises, or any part
thercof, with or without process of law, take possession of all or any part of the Premises and all personal
property, fixtures, documents, books, records, papers, and accounts of Mortgagor refating thereto, and exclude
Mortgagor and its agents and servants wholly therefrom.  Morigagor hereby grants full power and authority to
Mortgagee to exercise all rights, privileges, and powers herein granted at any and all times after service of a
Notice, withoui further notice to Mortgagor, with full power to use and apply all of the Rents to the paymens of
the costs of managing and operating the Premises and of any Liabilities in such order as Mortgagee shall
determine. Mortgagee shall be under no obligation to exercise or prosecute any of the rights or claims assignied
to it hereunder or to perform or carry out any of the obligations of Mortgagor as landiord or as lessor, and docs
not assume any of the linbilities in connection with or arising or growing out of the covenants and agrecments of
Mortgagor in the leases or otherwise. This assignment shall not place responsibility for the control, care,
management, or repair of the Premises, or parts thereof, upon Mortgagee, nor shall it make Mortgagee liable
for the perfeimance of any of the terms and conditions of any of the leases, for any waste of the Premises by
any lessee under-any of the leases or any other person, for any dangerous or defective condition of the
Premises, or forany negligence in the inanagement, upkeep, repair or control of the Premises resulting in loss, O

injury, or death to s0y fessee, licensee, employee, or stranger. .\j%
G

In the exercise of e owers herein granted to Mortgagee, no liabilily shall be asserted or enforced o

against Mortgagee, all such liakiiily being expressly waived and released by Mortgagor, t—-‘

&

The assignment contained it tlns Section is given as collateral security and the exccution and delivery N

hereof shall not in any way impair or dimimsh the obligations of Merigagor, nor shall this assignment impose
any obligation on Mortgagee 1o perform wir provision of any coniract pertaining to the Premises or any
responsibility for the non-performance thereat by Mortgagor or any other person. The assignment under this
Section is given as a primary pledge and assignieot-of the rights described herein and such assignment shall not
be deemed sccondary to the security interest and moripage of Morigagee in the Premises, Mortgagee shall have
the right 1o exercise any rights under this Section before. tosether with, or after exercising any other rights
under this Mortgage. Nothing herein shall be deemed to oblisate Mortgagee to perform or discharge any
obligation, duty, or liability of Mortgagor under this assignn.2ni, and Mongagor shall and does hereby
indemnify and hold Morigagee harmless from any and all costs (inclading without limitation atlorneys’ fees and
costs, legal costs and expenses, and time charges of attorneys who muy-be employeces of Mortgagee, whether in
or out of court, in original or appellate proceedings, or in bankrupicy), lizouity, loss, or damage which
Mortgagee may or might incur by reasor of this assignment; and any ang .2} sich costs, liability, loss, or
damage incurred by Mortgagee (whether successiul or not), shall be Liabililies hereby secured, and Morlgagor
shall reimburse Mortgagee thercfor on demand, 1ogether with interest at five percent(5%) in addition to the
Prime Rate from ihe date of demand to the date of payment.

7.  EVENTS OF DEFAULT. The occurrence of any of the following shall constitute an"Fveni of
Defauft™:

(a) failure to pay, when and as due, any of the Liabilities, or failure to comply with or peiform any
agreement oy coverant of Morigagor contained herein; or

)] any default, event of defaull, or similar event shall occur or continue under any other
instrument, document, note, agreement, or guaranty defivered to Mortgagee in connection with this Mortgage,
or any such inslrument, document, note, agreement, or guaranty shall not be, or shall cease to be, enforceable
in accordance with its terms; or

© there shall occur any default or evem of default, or any eveni or condition that might become
such with notice or the passage of time or both, or any similar event, or any ¢vent that requires the prepaymenl
of borrowed money or the acceleration of the maturity thercof, under the terms of any evidence of indebiedness
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or other agreement issuzd or assumed ar entercd into by Borrower, Mortgagor, any Subsidiary, any genera)
partner or joint venturer of Mortgagor, or any Guarantor, or under the terms of any indenture, agreement, or
instrument under which any such evidence of indebtedness or other agreement is issued, assumed, secured, or
guarantced, and such event shall continue beyond any applicabie period of grace; or

() any representation, warranty, schedule, certificate, financial stalement, report, notice, or other
writing furnished by or on behall of Borrower, Mortgagor, any Subsidiary, any general partner or joint venturer
of Mortgagor, or any Guarantor (o Mortgagee is false or misleading in any material respect on the date as of
which the facts therein set forth are stated or centified; or

(© any guaranty of or pledge of collateral security for this Note shall be repudiated or become
unenforcenble or incapable of performance; or

H Zorrower, Mortgagor or any Subsidiary shall fail to maintain their exisience in good standing in
their state of forriat’on or shall fail to be duly qualified, in geod standing and authorized to do business in each
Jurisdiction where f2ilure te do so might have a material adverse impact on the consolidated assets, condition or
prospects of Borrower or Mortgngor; or

® Borrower, Mcrizagor, any Subsidiary, any general partner or joint venturer of Mortgagor, or
Borrower, or any Guarantor shall die, become incompetent, dissolve, liquidate, merge, consolidate, or cease (o
bt in existence for any reason; or any general partrer or joint venturer of Borrower or Morlgagor shall
withdraw or notify any partner or joint renturer of Borrower or Mortgagor of its or his/her intention to
withdraw as 2 partner or jeint venturer {ui-15 decome a limited pariner) of Borrower or Mortgagor; or any
general or limited partner or joint venturer of Poirower or Mortgagor shall fail 1o make any contribution
required by the partnership or joint venture agtecrem of Borrower or Mortgagor as and when due under such
agreement, or there shatl be any change in the partaership.or joint venture agreement of Borrower or Mortgagor
from that in force on the date heteof which may have a material adverse impact on the ability of Borrower to
repay the Liabilities; or

(h) any person or entily presently not in control of a carsorate, partnership or joint venture
Borrower or Morigagor, any corporate general pariner or joint vemurerof Borrower or Mortgagor, or any
Guarantor, shall obtain control directly or indircctly of Borrower or Mortgagar, such a corporate general
partner or joint venturer, or any Guarantor, whether by purchase or gift Cf siozg or asseis, by contract, or
otherwise; or

(i) any proceeding (judicial or administrative) shall be commenced agairst Korrower, Mortgagor,
anty Subsidiary, any general partner or joint venturer of Borrower or Mortgagor, or any Guarantor, or with
respect lo any assets of Borrower, Mortgagor, any Subsidiary, any general partner or joint ventirer of Borrower
or Mortgagor, or any Guarantor which shall threaten 1o have & material and adverse cifect onins assets,
condition or prospects of Borrower, Mortgagor, any Subsidiary, any general partner or joint venivrar.of
Borrower or Mortgagor, or any Guarantor; or final judgmeni(s) and/or settfement(s) in an aggregate amaunt in
excess of FIFTY THOUSAND UNITED STATES DOLLARS ($50,000.00) in excess of insurance for which
the insurer has confirmed coverage in writing, a copy of which writing has been furnished to Mortgagee, shail
be entered or agreed 10 in any suit or action commenced against Borrower, Mortgagor, any Subsidiary, any
general pariner or joint venturer of Borrower or Mortgagor, ot any Guarantor; or

)] DUE ON SALE CLAUSE: Meortgagor shall sell, transfer, convey or assign the title to all
or any portion of the Premises, ot in the event the beneficiary of Morigagor (if Mortgagor is a tand {rust) shall
sell, transfer, convey or assign any beneficial interest under the Trust Agrecment by which Mortgagor was
created (including without limitation a collateral assignment thereef), in either case whether by operation of law,
voluntarily, or otherwise, or Mortgagor or such a bencficiary shall contract to do any of the foregoing; or
Mortgagor or any other person or entity shall grant or any persan other than Mortgagee shall obtain a security
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interest in or mortgage or other lien or encumbrance upon the Premises; Mortgagor or any other person shall
perfect (or attempt 1o perfect) such a security interest or encumbrance; a court shall determine that Mortgagee
does not have a first-priority mortgage and security interest in the Premises enforceable in accordance with the
terms hereof; or any notice of a federal tax lien against Borrower, Mortgagor or any general partner or joint
venturer of Borrower or Morigagor shall be filed with any public recorder; or

(k) there shall be any material loss or depreciation in the value of the Premises for any reason, or
Marigagee shall otherwise reasonably deem itself insecure; or

(5] any bankruptey, insolvency, reorgunization, arrangement, readjustment, liquidation, dissolution,
or similar proceeding, domestic or foreign, is instituied by or against Borrower, Mortgagor, any Subsidiary, any
generat partner or joint venturer of Borrower or Mortgagor, or any Guarantor; or Borrower, Mortgagor, any
Subsidiary, 2y aeneral partner or joint venturer of Borrower or Mortgagor, or any Guarantor shall take any
steps foward, or4a authorize, such a proceeding; or

{m) Bor:ower, Morgagor, any Subsidiary, any general patner or joint venturer of Borrower or
Morigagor, or any Guivirtor shall become insolvent, generally shall fail or be unable to pay its(his) (her) debts
as they mature, shall admit i writing its(his)her) inability 10 pay its(his)(her) debis as they mature, shall make
a general assignment for the basefit of its(his)(her) creditors, shail enter into any composition or similar
agreement, or shall suspend the transaci:on of all or a substintial portion of its(his)(her) usual business,

CCSTTulH

8.  DEFAULT REMEDIES.

() Notwithstanding any provision o1 «sy-document or instrumeni evidencing or relating to any
Linbility: (i) upon the occurrence and during the contiratnine of any Event of Defaull specified in Section 7(a)-
(k). Mortgagee at its option may declare the Linbilities immediately due and payable without notice or demand
of any kind; and (ii) upon the occurrence of an Event of Dafuxlt specified in Section 7(1)-(m), the Liabilities
shall be immediately and automatically duc and payable withowt aztion of any kind on the part of Mortgagee.
Upon the oceurrence and during the continuance of any Event of Zeiault, Morigagee may excrcise any rights
and remedies under this Mortgage (including without limitation as set faith below in this Section), any related
document ot instrument (including without limitation any pertaining to coliateint), at law or in equity, and may
also: (A) cither in person or by ngent, with or without bringing any action st proceeding, if applicable law
permits, enter upon and take possession of the Premises, or any part thercof, in iis.own name, and do any acts
which it deems necessary or desirable to preserve the value, marketability or rembiity of the Premises, or any
part thereof or interest therein, increase the income therefrom or protect the seeurity herzef and, with or withowt
taking possession of the Premises, sue for or otherwise coliect the Rents, including witiaut limitation (hose past
due and unpaid, and apply the same to the payment of taxes, insurance premiums and othel cha ges against the
Premises or in reduction of the indebtedness secured by this Mortgage in such order as it may sieri; and the
entering upon and taking possession of the Premises, the collection of such Rents, and the applicaticdr thereof as
aforesaid, shal) not cure or waive any Event of Default or notice of default hereunder or invalidate wny-avt done
in response to such Event of Default or pursuant to such notice of defauls and, notwithstanding the coniinuance
in possession of the Premises or the collection, receipt and application of Rents, Mortgagee shall be cntitled to
cxercise every right provided for in any of the other Loan Documents or by law upon occurrence of any Event
of Default; or (B) commence an action to foreclose this Mortgage, appoint a recciver, or specifically enforce
any of the covenants hercol: or (C) exercise any or all of the remedies available 1o a secured party under the
Uniform Commercial Code of lilinois, and any notice of sale, disposition or other intended action by
Mortgagee, sent lo Mortgagor at ils address specified herein, at least five days prior 10 such action, shall
constitute reasonable notice to Mortgagor,

(b) Forecltosure; Expense of Litigation. When the Liabilities, or any part thereof, shail become duc,
whether by acceleration or otherwise, Morigagee shall have the right io foreclose the lien hereof for such
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Liabilities or part thereof. In any suil to foreclose the lien hereof or enforce any other remedy of Mortgagee
under this Mortgage or the Note, there shall be allowed and included as additional indebtedness in (he decree
for sale or other judpment or decree, all expenditures and expenses which may be paid or incurred by or on
behalf of Morigagee for reasonable attorneys’ fees (including without limitation time charges of attorneys whe
may be employees of Mortgagee), appraiser’s fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs (which may be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title scarches and examinations, title insurance policies, and
similar data and assurances with respect (o title as Mortgagee may decm reasonably necessary either o
prosecute such suit or to evidence 10 bidders at any sale which may be had pursuant 1o such decrec the true
candition of the title to or the value of the Premises. All expenditures and expenses of the nature in this Section
mentioned. and such expenses and fees as may be incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including without limitation the fees of any attorney employed by
Mortgagee i ary litigation or proceeding affecting this Morigage, any of the other Loan Documents or the
Premises, incluing without limitation probate and bankruptey proceedings, or in preparations for the
commencemenl <1 defense of any proceeding or threatened suit or proceeding, shatl be so much additional
indebtedness secursd by this Mortgage and immediately due and payable with intcrest thereon at a rate equal @
five percent (5%) in acditon lo the Prime Rate. In the event of any foreclosure sale of the Premises, the same
may be sold in one or more jarcels. Mortgagee may be the purchaser at any foreclosure sale of the Premises
or any part thereof,

{c) Application of Procezds of Foreclosure Sale, The proceeds of any foreclosure sale of the
Premises or of the exercise of any other remedy hereunder shall be distributed and applied in the following
order of priority: first, on account of ali coris and expenses incident to the foreclosure proceedings or such
other remedy, including without limitation ali suct items as are mentioned in (b} of this Section; second, all
other items which under the terms hereof constinve indebtedness secured by this Mortgage additional to that
evidenced by (he Note, with interest thereon as therein provided; third, all principat and interest remaining
unpaid on the Note; and fourth, any excess to Morigagar, 4= successors or assigns, as their rights may appear,

CGRTTHLO

() Appoiniment of Recelver. Upon or at any titas pfier the filing of a complaint to forectose this
Mortgage, the court in which such complaint is filed may appointa rcreiver of the Premises or any portion
thereof. Such appointment may be made either before or after sale, switiiout notice, witiout regard to the
solvency or insolvency of Mortgagor at the time of application for such riceiver and without regard to the then
value of the Premises, Mortgagee or any holder of the Note may be appoiitec as such receiver. Such receiver
shal} have (i) power 1o collect the Rents during the pendency of such foreclosure siit, as well as during any
further times when Mortgagor, except for the intervention of such receiver, wouid »a-entitled to collect such
rents, issues and profils; (ii) power to extend or modify any then existing leases and to wunke new leases, which
extension, modifications and new lenses may provide for terms to expire, or {or options o Ipssees to exiend or
renew lerms to expire, beyond the maturity date of the indehtedness secured by this Mortgiee pad beyond the
date of the issuance of a deed or deeds to a purchaser ur purchasers at a foreclosure sale, it being Lnderstood
and agreed that any such leases, and the options or other such provisions lo be contained therein, snuii be
binding upor Mortgagor and ail persons whose interests in the Premises are subject to the lien hereo? 73d upon
the purchaser or purchasers af any forcciosure sale, notwithstanding discharge of (he indebtedness secured by
this Maortgage, satisfaction of any foreclosure judgment, or issuance of any certificale of sale or deed to any
purchaser; and (iii) all other powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises during the whole of said period. The count from
time to time may authotize the receiver to apply the net income in its hands in payment in whole or in part of
the indebtedness secured by this Mortgage, or found due or secured by any judgment foreclosing this Morigage,
or any lax, special assessment or other fien which may be or become superior to the lien hereof or of such
decree, provided such application is made prior to foreclosure sale,

(¢) Insurance Afier Foreclosure, [n ¢ase of an insured loss after foreclnsure proceedings have been
instituted, the proceeds of any insurance policy or palicies, il not applied in repairing and restoring the

13




?

UNOFF

T T




UNOFFICIAL COPY

+

Premises, shall be used to pay the amount duc in accordance with any judgment of foreclosure thai may be
entered in any such procecdings, and the balance, if any, shall be paid as the court may dircel,

H Other Security, Elc, Morigagee shall be entitled (o enforce payment and performance of
any indebiedness or obligations secured hereby and to exercise all rights and powers under this Mortgage or
under any of the other Loan Documents or other agreement or any laws now ot hereafier in force,
notwithstanding that some or ali of the said indebtedness and obligations secured hereby may now or hercafter
be otherwise secured, whether by morigage, deed of trust, pledge, Jien, assignment or otherwise, Neither the
acceptance of Lhis Mortgage nor its enforcement, whether by court action or other powers herein contained,
shall prejudice or in any manner affect Mortgagee's right to realize upon or enforce any other security now or
hereafter held by Morlgagee, it being agreed that Mortgagee shall be enitled to enforce this Mortgage and any
other securily now or hereafier held by Mortgagee in such order and manner as it may in its absolute discration
determine, Yo remedy herein conferred upon or reserved to Mortgagee is intended 1o be exclusive of any other
remedy herein o« by law provided or permitted, but each shall be cumulative and shali be in addition to every
other remedy git'en hereunder or now or hereafter existing at Jaw or in equity or by statute. Every power or
reiedy given by ary of the Loan Documents to Mortgagee or (o which it may be otherwise entitled, may be
exercised, concurrently or independently, from time to time and as often as it may be deemed expedient by
Morigagee, and Mortgagce ruay pursue inconsistent remedies. Failure by Mortgagee to exercise any right
which it may exercise hereunize, or the acceptance by Mortgagee of partial payments, shall not be deemed a
watver by Mortgagee of any defauttor of its right to exereise any such rights thereafter.
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(g) Not Mortgagee in Possession. Nothing herein contained shall be constiued as constituting
Morlgagee a mortgagee in possession.

{(h) Waiver of Certain Rights. To tiie>ntent permitted by applicable law, Mertgagor agrees that it
shall not and will not apply for or avail itsclf of any arpraisement, valuation, stay, extension or exemption laws,
or any so called "Moratorium Laws", now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but rather waives the benefit of such laws. The Mortgager for
itself and alt who may claim through or under it waives any apd 71l right to have the property and estates
comprising the Premises marshalled upon any foreclosure of the Iiéritereof and agrees that any court having
jurisdiction to foreclose such lien may order the Premises sold as an cntivety. Morigagor hereby waives any
and all rights of redemption from sale or from or under any order or decec of foreclosure, pursuant to rights
herein granied, on behalf of Mortgagor and all persons beneficially interest=d therein and each and every person
acquiring any interest in or title to the Premises subsequent to the date of this wicrigage, and on behalf of all
other persans to the extent permitted by the provisions of the laws of the State i’ which the Premiscs are
located.

(i) Mortgapee's Use of Deposits. With respect to any deposits made with or keld by Mortgagee or
any depusitary pursuant to any of the provisions of this Mortgage, if an Event of Default occurs a=d is
continuing, Mortgagee may, at its option, withoul being required to do so, apply any moneys or sacusities
which constitute such deposits on any of the Liabilities in such order and manner as Mortgagee may-2)7ct,
When the Liabilities have been fully paid, any remaining deposits shall be paid to Mortgagor. Such deposits are
hereby pledged as additional security for the prompt payment of the Liabilitics and shall be held to be
trrevocably applied by the deposilary for the purposes for which made hereunder and shall not be subject to the
direction or control of Mortgagor.

9. RIGHTS OF MORTGAGEE.

If Mortgagor fails to mak: any payment or to do any act as and in the manner provided herein or in any
of the other Loan Documents, Mortgagee in its own discretion, withoul obligation so to do and without
releasing Mortgagor from any obligation, may make or do the same in such manner and to such exient as it may
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deem necessary to protect the security hereof. [n connection therewith (without limiting its general powers),
Mortgagee shall have and is hereby given the right, but not the obligation:
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(a) to enter upon and take possession of the Premises;

(b) to make additions, alterations, repairs and improvements to the Premises which it may consider
necessary and proper to keep the Premises in good condition and repair;

Y-l sig gt =¥ W g
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(c) to appear and participate in any action or proceeding affecting or which may affect the Premises, the
security hereof or the rights or powers of Mortgagee;

(d) to pry any Impositions asserted against the Premises and lo do so according to any bill, statement or
estimae arocured from the appropriate office withoul inguiry into the accuracy of the bill, statement or
estimate or into the validity of any Impasition;

(¢) o pay, pirchase, contest or compromise any encumbrance, claim, charge, lien or debt which in the
judgment of Mciexgee may affect or appears to alffect the Premises or the security of this Morigage or
which may be pried or Superior herelo; and

() In exerclsing such powers;, (o puy necessary expenses, including without limitation employment of and
payment of compensation te-ipside and outside counsel or other necessary or desirable consultanis,

contractors, agents and other emrioyues.

The Morigagor irrevocably appoints Mortgagzeis true and lawlu! attorney in fact, at Mortgagee’s clection, to
do and cause to be done all or any of the foregeinz in the event Mortgagee shall be entitied (o take any or all of
the nction provided for in this Section, Mortgagor shal-immediately, upon demand therefor by Morlgagee, pay
all costs and expenses incurred by Morigngee in conncetion with the exercise by Mortgagee of the foregoing
rights, including without limitation, costs of evidence of t(le court costs, appraisals, surveys, attorney’s fees,

fegal costs and expenses, and time charges of altorneys who may be employees of Secured Party, in each and
evety case whether in or out of court, in original or appellate pioesedings or in bankruptcy, all of which shall
constitute so much additional indebtedness secured by this Mortgag iinmediately due and payable, with interest
thereon al a rate equal ta five percent (5%) in addition Io the Prime Rale,

10.  Estoppel Lepers.

The Mortgagor shall furnish from time 1o time within 15 days after Morigagee's yequest, a written
sitement, duly acknowledged, of the amount due upon this Martgage and whether any aliczed offsets or
defenses exist against the indebtedness secured by this Mongage.

1), Declaration of Subordination to Leases.

At the option of Mortgagee, this Mortgage shal! become subject and subordirate, in whole or in part (bul
not with respect to priority of entitlement to insurance proceeds or any award in condemnation) to any and ail
leases and subleases of afl or any part of the Premises upon the exccution by Mortgagee and recording thereof,
at any time hercafter, in the Office of the Recorder of Deeds of the county wherein the Premises are situated, of

a unilateral declaration to that effect,

12, BUSINESS LOAN.
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Mortgagor represents that the Indebtedness Hereby Secured will be used for the purposes specified in
Paragraph 6404 of Chapter 17 of the Jilinois Revised Statutes and that (ke principal sum evidenced by the Nole
constitutes a business Joan which comes within the purview of such paragraph.

13, OBLIGATIONS UNCONDITIONAL: WAIVER OF DEFENSES.

Without limiting any other provision hercofl, Morigagor irrevocably agrees that no fact or circumstance
whatsoever which might at law or in cquity constitute & discharge or release of, or defense to the obligations of,
a guarantor or surety shafl lirait or affect any obligations of Mortgager uader this Mortgage or any document or
tnstrument executed in connection herewith, Without limiting the generality of the foregoing:

(@) Morigagee may at any time and from time to time, without notice ta Mongagor, take any or all
of the following actions without affecting or impairing the liability of Morigagor on this Mortgage:

() renew or extend time of payment of the Liabilities;
(i) accepy; substitute, release or surrender any security for the Liabilities; and

(iii) relcase any person rrimarily or secondarily tiable on the Liabilities (inctuding withom
limitation Borrower,«ny indorser, and any Guaranlor),

(b) No delay in enforcing payment of the Liabilities, nor any amendment, waiver, change, or
modification of any fe-mis of any instrument wiic) evidences or is given in connection with the Linbilities, shall
release Mortgagor from any obligation hercunder: The obligations of Mortgagor under this Morigage are and
shall be primary, continuing, unconditional and absolue (totwihstunding that a1 any time or from time fo tite
all of the Liabilitics may have been paid in full), irrespeztiveof the value, genuinencss, regularity, validity or
enforceability of any documents or instruments respecting o evidencing the Liabilities. In order 10 hold
Mortpagor liable or exercise rights or remedies hereunder, thete sinll be no obligation on the part of
Mortgagee, at any time, to resort for payment to Borrower or any’ Cuzrantor or (o any other sceurity for the
Liabilities. Mortgagee shall bave the right 10 enforce this Mortgage Prrespective of whether or not ather
proceedings or steps are being tnken against any other property securing fie Liabilities or any other party
primarity or secondarily linble on any of the Liabilitics.

acceptance of this Mortgage, notice of any loans made, extensions granted or other uctict taken in refiance
hercon, and alt demands and notices of any kind in connection with this Morigage or tic Lisbitities,

{(d) Morigagor waives any claim or other right which Mortgagor might now have or hercaficr acquire
agninst Borrower or any other person prinarily or contingently liable on the Liabilitics (inciuding -wiiiinut
limitation any maker, indorser or Guarantor) or that arises from the existence or performance of Muosigigor's
obligations under this Morigage, including without limitation any right of subrogation, reimbursement,
cxoneration, contribution, indemnification, or paticipation int any claim or remedy of Morigagee against
Borrower or any other collateral security for the Liabilitics, which Mortgagee now has or hercafter acquires,
however arising,

14, Environmental Matiers.  Without limiting any provision of any environmental indemnity agreement or
other document executed in connection herewith:

(a) Mortgagor covenants, represents and warrants that:
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(i no substances, including without limitation asbestos or any substance containing more
than 0.1 percent asbestos, the group of compounds known as polychlorinated biphenyls,
flammable explosives, radioactive materials, chemicals known 10 cause cancer or reproductive
taxicily, poitutants, effluents, contaminants, emissions or related materials and any items
included in the definition of hazardous or toxic waste, materials or substances (“Hazardous
Material(s)") (any mixture of » Hazardous Material, regardless of concentration, with other
materials shall be considered a Hazardous Material) under any Hazardous Material Law (as
defined below) have been or shall be installed, used, generated, manufactured, treated, handled,
refined, produced, processed, stored or disposed of, or otherwise present in, on or under the
Premises. This provision does not prohibil: (1) the use of unrecycled fue!l oil as a boiler fuel;
(2) the normat use of consumer products; or (3) the normal use of materials such as cleaning
products, copier toner, and similar materials routinely used in offices. "Hazardous Malerial
Law(s)" means any law, regulation, order or decree relating to environmental conditions and
‘adustrial hygicne, including withowt limitation, the Resource Conservation and Recovery Act of
197 ("RCRA"), 42 U.8.C. §690! et seq., the Comprehensive Environmental Response,
Coripeasation and Liability Act of 1980 ("CERCLA"), 42 U.S.C. §9601 ¢t seq., as amended by
the Sureriund Amendments and Reauthorization Act of 1986 ("SARA"), the Hazardous
Materials t'ransportation Act, 49 U.S.C. §1801 ¢t seq., the Federal Water Pollution Control
Act, 33 U.S.C41251 ¢t seq., the Clean Alr Act, 42 U.5.C. §7401 ¢l seq., the Toxic
Subslances Contrni Act, 15 U.S.C. §2601-2629, the Safe Drinking Water Act, 42 U.S.C.
$8300f et seq., anu =il similar federal, siate and local environmental statutes and ordinances and
the regulations, orders, and Hecrees now or hereafter promuigated thereunder,

(ii) No activity has been ¢ thall be undertaken on the Premises which would cause: {A) the
Premises to become a hazardous ezste treatment, storage or disposal facility within the meaning
of, or otherwise bring the Premises within the ambit of, RCRA or any other Hazardous Material
Law; (B) a relesse or threatened release of Hazardous Material from the Premises within the
meaning of, or otherwise bring the Premises within the ambit of, CERCLA or SARA or any
Hazardous Material Law; or (C) the discharysof Hazardous Material into any walercourse,
body of surface or subsurface water or wetland, r .ne discharge into the atmosphere of any
Hazardous Material which would require a permit urdce any Hazardous Material Law,

(ili)  No activity has been or shall be undertaken with veszect to the Premises which would
cause a violation of or support a ciaim under any Hozardous vicierial Law,

{iv)  No underground storage tanks or underground Hazardous Ma‘crial deposits are or were
located on the Property and subsequently removed or filled.

(vi) No investigation, administrative order, litigation or settlement with respee to any
Hazardous Materials is threatened or in existence with respect to the Premises.

{vii)  No notice has been served on Morigagor from any entity, governmenial body, or
indlvidual claiming any violation of any Hazardous Malerial Law, or requiring compliance with
any Hazardous Malerial Law, or <lemanding paymenl or conribution for environmental damage
or injury o natural resourees.

Mortgagor agrees unconditionally lo indemnity, defend, and hold Mortgagee harmless against

(i) loss, liabllity, damage, expense {including without limitation atlorney’s fees, legal costs and expenses
and time charges of attorncys who may be employees of Mortgagee, whether in or out of court, in
original or appellate proceedings or in bankruptey), claim or defect in title arising from the imposition or
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¢ recording of a lien, the incurring of costs of required repairs, clean up or detoxification and removal
& under any Hazardous Malerial Law with respect to the Premises or liability to any third party arising ot
of any violation of any Hazardous Material Law; and

gi {i1) other loss, linbility, damage, expense (including without limitation attorney's fees, legal costs and
ri expenses, and time charges of aitorneys who may be employees of Mortgagee, in each and every case
E; whether in or out of court, in original or appellme proceeds or in bankrupliey) or claim wiich may be
= incurred by or asserted against Mortgagee, including without limilation loss of value of the Premises

dircctly or indirectly resulting from the presence on or under, or the discharge, emission or release from,
the Premises into or upon the land, atmosphrre, or any watercourse, body of surface or subsurface water
or wetland, arising from the instaliation, use, generaiion, manufacture, treatment, handling, refining,
production, processing, storage, removal, clean up or disposal of any Hazardous Material, whether or
not cruzed by Mortgagor,

(c) “ontgagor shall pay when due any judgments or claims for dumages, penalties or otherwise
against Mortgagee, i shail assume the burden and expense of defending all suits and administrative
procecdings of any descrintion with all persons, political subdivisions or government agencies arising out of the
occurrences set forth (k) of this Section 14. In the event that such payment is not made Mortgagee, at its
sale discretion, may proceed 12 file suit agninst Mortgagor to compei such payment,

GGSTTSLE

() THIS SECTION 44 SHALL APPLY TO ANY CLAIM, DEMAND OR CHARGE
CONTEMPLATED BY THIS MORTGAUR MADE OR ASSERTED AT ANY TIME, AND, WITHOUT
LIMITATION, SHALL CONTINUE IN.FULL FORCE AND EFFECT NOTWITHSTANDING THAT ALL
OBLIGATIONS OF THE MORTGAGOR OF _ANY OTHER PERSON OR ENTITY UNDER OR IN
CONNECTION WITH THIS MORTGAGE C2-ANY OTHER RELATED DOCUMENT OR MATTER HAVE
BEEN PAID, RELEASED OR FULFILLED IN FULL . Any claim, demand or charge asserted at any time
relating to the period of time set forth in this paragrap) shall be subject (o the terms and conditions of this
Mortgage. Notwithstanding the above, this Morigage sha’l rot be consirued to impose any liability on
Mortgagor for divisible loss or damage resulting solcly from razardous Material placed, released or disposed
on the Premiscs atter foreclosure or sale of the Premises pursuzit 13 the Mortgage or acceptance by Mortgagee
of a deed in licu of foreclosure.

(&) Morigagor shall immediately advise Mortgagee in writing of

(i) any governmental or regulatory actions instituted or threatened under-ary Fazardous Material Law
affecting the Premises or the maiters indemmified hereunder including, withat t liiitation, any notice of
inspection, abatement or noncompliance;

(ii} all claims made or threatened by any third party against Mortgagor or the Premisescelding lo
damage, contribution, cost recovery, compensation, loss or injury resulting from any Hazardous
Maerial,

(iti) Mortgagor’s discovery of any occurrence or condition on any real property adjoining or in the
vicinity of the Premises that could cause the Premises to be classified in a manner which may support a
claim under any Hazardous Material Law: and

(iv) Mortgagor’s discovery of any occurrence or conclition on the Premises or any real property adjoining
or in the vicinity of the Premises which ¢could subject Mortgagor or the Premises to any restrictions on
ownership, occupancy, transferability or use of the Premises under any Hazardous Material Law,
Mortgagor shall immediately deliver to Morigagee any documentation or records as Mortgagee may
request in connection with all such notices, inquiries, and communications, and shell advise Morigagee
promptly in writing of any subsequent developments.

18







UNOFFICIAL COPY

(N Mortgagee shall give written notice to Mortgagor of any sction agaiiist Mortgagee which might give
rise to o claim by Mortgagee against Mortgagor under this Mortgage. 1f any action is brought against
Mortgagee, Morigagor, at Morigagee's sole option and Mortgagor's expense, may be required to defend against
such action with counsel satisfactory to Mortgagee and, with Mortgagee's sefe consent and approval, to setile
and compromise any such action. However, Mortgagee may elect 1o be represented by separale counsel, al
Mortgngee's expense, and if Mortgagee so clects any settlement or compromise shatl be effected only with the
consen! of Morigagee, Mortgagee may elect 10 join and panticipate in any setitements, remedial actions, Jegal
proceedings or other actions included in connection with any claims under this Mortgage,

15, MISCELLANEOUS.

{a) Recitals. The recitnis herete are hereby made a part of this Mortgage.
¥ |

(b wine of Essence, Time is of the essence of this Morigage and of cach and cvery provision &

hereof, F%
o

() Subrogation.” To the extent that proceeds of the indebtedness secured by (his Morigage are used ﬁ

to pay any outstanding lice. <turge or prior encumbrance against the Premises, Mortgagee shall be subrogated A

{0 aty and all rights and liens owaed by any owner or holder of such outstanding liens, charges and prior <Jl

encumbranees, and shall have the baaefitof the priority thereof, irrespective of whether said liens, charges or &)

encumbrances are released,

(d) Further Assurances. The Morigazor will do, exccute, acknowledge and deliver or cause to be
done, excented, acknowledged and delivered alt wid-every further acts, deeds, conveyances, transfers and
assurances neeessary or ndvisable, in the judgment of Moitgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto Mortgagee nll 2roperty mortgaged hereby or property intended so 1o
be, whether now owned by Morigagor or hereafier acquived.

(e) Na Defenses. No action for the enforcement of tiesizn or any provision hereof shall be subject
to any defense which would not be good and available to the party irtziposing the same in an action at law upon
the Liabilities.

1) Invalidity of Certain Provisions. If the lien of this Mortgage s favalid or unenforceable as 10
any part of the indebtedness secured by this Mortgage, or if such lien is invalid ornanforceable as to any pan
of the Premises, the unsecured or partially secured portion of the indebledness secwed iy this Mortgage shall
be completely paid prior to the payment of the remaining and secured or partially securcd pertion thereof, and
all paymenis mace on the indebledness secured by this Mortgage, whether voluslary or under foreclosure of
other enforcement action or procedure, shall be cansidered to have been first paid on and appticd 1o the full
payment of that portion thereof which is not secured or fully secured by the lien of this Morigage.

(%) llegality of Terms. Nothing herein or in any other Lean Document contained nor any
transaction relaied thereto shall be construed or shall so operate either presently or prospectively: (i) to require
Mortgagor o pay interest at a rate greater than is lawful in such case to coniract for, but shall require payment
of interest only to the extent of such lawful rate; or (li) lo require Mortgagor to make any payment or do any
act contrary w 2w, and if any provision hercin contained shalt otherwise so operate to invalidate this Mortgage,
in whole or in part, then such provision only shall be held for naught as though ot herein contained and the
remainder of this Mortgage shall remain operative and in full force and effect, and Mortgagee shall be given a
reasonable time 10 correct any such error,

(h) Mortgagee's Right to Deal with Transferee. In the event of the voluntary sale, or transfer by
operation of law, or otherwise, of all or any part of the Premises, Mortgagee is hereby authorized and
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empowered (o deal with such vendee or transferee with reference to the Premises, or the debt secured hereby,
or with reference to any of the terms or conditions hereof, as fully and to the same extent as it might with
Mortgagor, without in any way releasing or discharging Mortgagor from the covenants and/or undertakings
hereunder, and without Mortgagee waiving its rights to accelerate the Liabilities as set forth herein.

(i) Releases. The Mortgagee, without notice, and without regard to the consideration, if any, paid
therefor, and notwithstanding the exisience at that time of any inferior liens, may release any part of the
Premises, or any person liable for any indebtedness secured hereby, without in any way affecting the liability of
any party lo this Mortgage or any other Loan Documents and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party obligated on said indebiedness to extend the time for
payment of any part or all of the indebtedness secured hereby. Such agreement shall not, in any way, release
or impair the lien created by this Mortgage, or reduce or madify the Lability of any person or entity personally
obligated far vny Liabilitics, bul shall extend the lien hereof as against the title of all partics having any interest
in said sccurity “which interest is subject to the indebtedness secured by this Mortgage.

)] Caveunnt 1o Run with the Land,  All the covenants hereof shall run with the land.
(k) Notices: Al notices, requests and demands to or upon the respective parties hereto shall

be deemed to have been giver or made when deposited in the mall, postage prepaid, addressed if to Moitgagee
to its main banking office indicricC above (Attention: Division Head, Smal) Business Division), and if to
Mortgagor to its address sel forth k¢low. or to such other address as may be hereafler designated in writing by
the respective parties herelo or, as to 'Mortzagor, may appear in Mortgagee's records.

CESTIGLE

(h Other,  This Mortgage auc any document or instrument executed in connection herewith shall
be governcd by and construed in accordance Wit the internal law of the State of Mlinois, and shall be deemed to
have been executed in the State of Minois. Unless the vontext requires othersvise, wherever used herein the
singutar shall include the plural and vice versa, and the use of one gender shall also denote the others. Captions
herein are for convenience of refercnce only and shall nat.uefine or limit any of the terms or provisions hereof,
references herein 1o Sections or provisions without reference 20 the document in which they are contained are
references to this Mortgage. This Mortgage shall bind Mortgagor, dis(his)(her) helrs, trustees (including without
limitation successor and repiacement trusices), executors, personal representatives, successors and assigns, and
including without limitation each and every from time to time record oviaer of the Premises or any other person
having an interest therein, and shall inure to the benefit of Morigagee, 1ie su<cessors and assigns, and each and
every holder of any note or other documem pertaining to any of the Liabifiticz ‘except that Mortgagor may not
transfer or assign any of its(his)her) rights or interest hercunder without the prior-writlen consent of
Mortgagee. Without limiting any other provision hereof, Morigngor agrees 1o pay upen demand all expenses
(including without limitation attorneys’ foes, legal costs and expenses, and time charges of attorneys who may
be employees of Mortgngee, in each case whether in or out of court, in original or appel’ate proceedings ot in
bankruptey) incurred or pakl by Mortgagee or any holder hereof in connection with the enfopevont or
preservation of iis rights hereunder or under any document or instrument exceuted in connectionherewith. 1f
there shall be more than one person or entity constituting Mortgagor, each of them shall be primasily ointly
and severally liable for all obligations hereunder.

(my  WAIVER OF JURY TRIAL, ETC. MORTGAGOR HEREBY iRREVOCABLY
AGREES THAT, SUBJECT TO SECURED PARTY'S SOLE AND ABSOLUTE ELECTION, ALL SUITS,
ACTIONS OR OTHER PROCEEDINGS WITH RESPECT TO, ARISING OUT OF OR IN CONNECTION
WITH THIS AGREEMENT OR ANY DOCUMENT OR INSTRUMENT EXECUTED IN CONNECTION
HEREWITH SHALL BE SUBJECT TO LITIGATION IN COURTS HAVING SITUS WITHIN OR
JURISDICTION OVER THE COUNTY WHERE THE MAIN BANKING OFFICE OF MORTGAGEE 1S
LOCATED. MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY
LOCAL, STATE OR FEDERAL COURT LOCATED IN OR HAVING JURISDICTION OVER SUCH
COUNTY, AND HEREBY IRREVOCABLY WAIVES ANY RIGHT SHE(HE)(IT) MAY HAVE TO
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REQUEST OR DEMAND TRIAL BY JURY, TO TRANSFER OR CHANGE THE VENUE OF ANY SUIT,
ACTION OR OTHER PROCEEDING BROUGHT BY SECURED PARTY IN ACCORDANCE WITH THIS

PARAURAPH, OR TO CLAIM THAT ANY SUCH PROCEEDING HAS BEEN BROUGHT IN AN
INCONVENIENT FORUM.,

(n) Release Fees.  Any time that the Mortgagee shall issue a full or partial release of this
Mortgage, then the Morigagee shall be entitled to a reasonable fee for issuing said full or partial relcese.

Mortgagor hereby RELEASES AND WAIVES all rights under and by virtue of the homestead exemption laws
of the State of 1Ninois.

IN WITNESS WHEREOF MORTGAGOR HAS SIGNED, SEALED AND DELIVERED THIS MORTGAGE

AS OF THC DATE INDICATED ABOVE.
O N

-
CHARLES P. MURDOUGH <~

Address for Notices:

Mr. Charles P. Murdough
Cne Canterbury Court
Wilpoite, 1L 6009]

STATE OF ILLINOIS )
) S8,
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for snid Coumy, in the State aforesaid, DO AFREBY
CERTIFY that CHARLES P, MURDOUGH, who is personally known ta me to be the samepesion whose
name is subscribed to the foregoing instrument, appearcd before me this day in persen and acknovicdged that
he signed, sealed and delivered the said instrument as his free and voluntary act, for the uses and purpuses
therein set forth.

GIVEN under my hand and nolariai seal this _l_gctay of Ju!y. 1997
/

[&

SEAL

rr——————

Nolary Public

My Commission Expires:







UNOFFICIAL COPY

EXHIBIT A

LOT 7 IN BLOCK 2 IN BICKERDIKE'S ADDITION TO IRVING PARK BEING A SUBDIVISION OF THE
WEST '4 OF THE NORTHWEST % OF THE NORTHEAST % AND THAT PART LYING SQUTH OF
ELSTON AVENUE OF THE EAST % OF THE NORTHWEST % OF THE NORTHEAST % OF SECTION
23, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, 1LLINOIS.

COMMONMLY KNOWN AS: 3553 West Irving Park Road, Chicago, IL

PERMANENT INDEX NO : 13-23-200-003-0000

22
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EXHIBIT B

COMMERCIAL MORTGAGE BALLOON NOTE

$148,000.00 Chicago, Illinois
July 15, 1997

FOR VALUE RECEIVED, CHARLES P. MURDOUGH (whether one or
more, herein called the "Mortgagor"), promises to pay to the
order of THE NORTHERN TRUST COMPANY, an Illinois banking
corporation (the "Lender") at its office at 50 South LaSalle
Street / Chicago, Illincis 60675, the principal sum of ONE HUNDRED
FORTY ELCHT THOUSAND UNITED STATES DOLLARS ($148,000.00),

Bach ravment of principal and interest shall be due on the
first day otf(aach month of each year and will be applied to
interest and cnaiges before principal. The first payment shall
be due on Septembszr 1, 19%7. The loan evidenced by this
Commercial Mortgage [alloon Note (the "Note"} shall be payable in
83 consecutive montiily ingtallments of both principal and
interest with an 84th anc final payment of the entire unpaid
balance and all accrued interest being due and payable on August
1, 2004. Each such instaliment shall be in an amount of which
the Lender shall notify the «ndersigned. The loan shall be
amortized over a Twenty (20) year period,

The unpaid principal amount from time to time outstanding
hereunder shall bear interest at the rate of EIGHT AND ONE-EIGHTH
PERCENT (8.125%) per year.

"Prime Rate" shall mean that rate of interest per vear
announced from time to time by the Lender ceiled its prime rate,
which rate may not at any time be the lowest rate charged by the
Lender. Changes in the rate of interest on tlie Toan resulting
from a change in the Prime Rate shall take effect -on the date set
forth for the change in the Prime Rate.

Interest shall be computed for the actual number of days
elapsed on the basis of a year consisting of 360 days.

Payments of both principal and interest are to be made in
immediately available funds in lawful money of the United States
of America.

If the Lender has not received the full amount of any
payment by the end of 15 calendar days after the date it is due,
a late charge equal to 5% of the overdue payment of principal and
interest shall be charged.

THIS NOTE IS SECURED BY A COMMERCIAL MORTGAGE
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After default the unpaid principal amount ocutstanding shall
bear interest at a rate equal to 5% in addition to the Prime
Rate, as such rate may change from time to time.

This Note evidences indebtedness secured by a Commercial
Mortgage ("Mortgage") of even date herewith (and, if amended, all
amendments thereto) between the undersigned or a trustee for a
beneficiary of the undersigned and the Lender. This Note is
gubject to the terms and conditions ¢f the Mortgage and all the
terms, covenants, and conditions of the Mortgage are incorporated
herein and made a part hereof by this reference, including those
under which this Note may have its due date accelerated. In
addition to all other events of default and provisions under
which this Note may have its due date accelerated, Paragraph 7 of
the Mortgage, incorporated herein, provides:

"7, EVENTS OF DEFAULT. The occurrence of any of the
following enzll constitute an "Event of Default”:

{a} failure-to pay, when and as due, any of the
Liabilities, or- /failure to comply with or perform any
agreement or covenan: of Mortgagor contained herein; or

{b) any defaulc/  avent of default, or similar event
shall occur or continue under any other instrument,
document, note, agreement, or guaranty delivered to
Mortgagee in connection with.this Mortgage, or any such
instrument, document, note, ayreement, or guaranty shall not
be, or shall cease to be, enfor¢éable in accordance with its
terms; or

(¢) there shall occur any defauvlt or event of default,
or any event or condition that might ezome such with notice
or the passage of time or both, or any zinilar event, or any
event that requires the prepayment of borrcwed money or the
acceleration of the maturity thereof, under ths terms of any
evidence of indebtedness or other agreement imsved or
assumed or entered into by Borrower, Mortgagor, ary
Subsidiary, any general partner or joint venturer o
Mortgagor, or any Guarantor, or under the termg of ouy
indenture, agreement, or instrument under which any swuch
evidence of indebtedness or other agreement is issued,
assumed, secured, or guaranteed, and such event shall
continue beyond any applicable period of grace; or

(d) any representation, warranty, schedule,
certificate, financial statement, report, notice, or other
writing furnished by or on behalf of Borrower, Mortgagor,
any Subsidiary, any general partner or joint venturer of
Mortgagor, or any Guarantor to Mortgagee is false or
misleading in any material respect on the date as of which
the facts therein set forth are stated or certified; or
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(e} any guaranty of or pledge of collateral security
for this Note shall be repudiated or beccme unenforceable o
incapable of performance; or

{f) Borrower, Mortgagor or any Subsidiary shall fail
to maintain their existence in good standing in their state
of formation or shall fail to be duly qualified, in good
standing and authorized to do business in each jurisdiction
where failure Lo do so might have a material adverse impact
on the consclidated assets, condition or prospects of
Borrower or Mortgagor; or

{g) Borrower, Mortgagor, any Subsidiary, any general
parrner or joint venturer of Mortgagor, or Borrower, or any
Guarantor shall die, become incompetent, dissolve,
liquidate, merge, consolidate, or cease to be in existence
for any(reason; or any general partner or joint venturer of
Borrower Or ‘Mortgagor shall withdraw or notify any partner
or joint verturer of Borrower or Mortgagor of its or his/her
intention to vithdraw as a partner or joint venturer (or to
become a limited partner) of Borrower or Mortgagor; or any
general or limited partner or joint venturer of Borrower or
Mortgagor shall fail to make any contribution required by
the partnership or joint venture agreement of Borrower or
Mortgagor as and when ¢dvc under such agreement; or there
shall be any change in the partnership or joint venture
agreement of Borrower or Morrgagor from that in force on the
date hereof which may have & ipaterial adverse impact on the
ability of Borrower to repay the Liabilities; or

(h) any person or entity pre=zntly not in control of
corporate, partnership or joint venture Borrower or
Mortgagor, any corporate general partner or joint venturer
of Borrower or Mortgagor, or any Guarancecr, shall cobtain
control directly or indirectly of Borrower or Mortgagor,
such a corporate general partner or joint verturer, or any
Guarantor, whether by purchase or gift of stozk nr assets,
by contract, or ctherwise; or

(i) any proceeding (judicial or administrative) shall
be commenced against Borrower, Mortgagor, any Subsidizzy,
any general partner or joint venturer of Borrower or
Mortgagor, or any Guarantor, or with respect to any assets
of Borrower, Mortgagor, any Subsidiary, any general partner
or joint venturer of Borrower or Mortgagor, or any Guarantor
which shall threaten to have a material and adverse effect
on the assets, condition or prospects of Borrower,
Mortgagor, any Subsidiary, any general partner or joint
venturer of Borrower or Mortgagor, or any Guarantor; or
final judgment(s) and/or settlement(s) in an aggregate
amount in excess of FIFTY THOUSAND UNITED STATES DOLLARS
($50,000.00) in excess of insurance foxr which the insurer
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has confirmed coverage in writing, a copy of which writing
has been furnished to Mortgagee, shall be entered or agreed
to in any suit or action commenced against Borrower,
Mortgagor, any Subsidiary, any general partner or joint
venturer of Borrower or Mortgagor, or any Guarantor; or
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{j) Mortgagor shall sell, transfer, convey or assign
the title to all or any portion of the Premises, or in the
event the beneficiary of Mortgagor (if Mortgagor is a land
trust) shall sell, transfer, convey or assign any beneficial
interest under the Trust Agreement by which Mortgagor was
crrated (including without limitation a collateral
ascignment thereof), in either case whether by cperation of
law, ~wvoluntarily, or otherwise, or Mortgagor or such a
beneiiziary shall contract to do any of the foregoeing; or
Mortgagos,or any other person or entity shall grant or any
person oiher than Mortgagee shall obtain a security interest
in or mortgege or other lien or encumbrance upon the
Premises; pdortgagor or any other person shall perfect (or
attempt to parfelt) such a security interest or encumbrance;
a court shall determine that Mortgagee does not have a
Eirst-priority mortaage and security interest in the
Premises enforceable jn accordance with the terms hereof; or
any notice of a federal Cax lien against Borrower, Mortgagor
or any general partner or Jlnint venturer of Borrower or
Mortgagor shall be filed vwith any public recorder; or

CGRTTULE

(k) there shall be any meterial loss or depreciation
in the value of the Premises fcr 'any reason, or Mortgagee
shall otherwise reasonably deem itself insecure; or

(L) any bankruptcy, insolvency, raorganization,
arrangement, readjustment, liquidation, dissolution, or
gimilar proceeding, domestic or foreign, 1s inetituted by or
against Borrower, Mortgagor, any Subsidiacy, ‘any general
partner or joint venturer of Borrower or Mortgagor, or any
Guarantor; or Borrower, Mortgagor, any Subsidixry, any
general partner or joint venturer of Borrower oi Mortgagor,
or any Guarantor shall take any steps toward, or %c
authorize, such a procesding; or

(m) Borrower, Mortgagor, any Subsidiary, any general
partner or joint venturer of Borrowsr or Mortgagor, or any
Guarantor shall become insolvent, generally shall fail or be
unable to pay its(his) (her) debts as they mature, shall
admit in writing its(his) (her) inability to pay
its(his) (her) debts as they mature, shall make a general
assignment for the benefit of its(his) (her) creditors, shall
enter into any composition or similar agreement, or shall
suspend the transaction of all or a substantial portion of
its(his) {(her) usual business."®
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The undersigned agrees to pay all expenses, including
reasonable attorneys’ fees and legal expenses, incurred by the
holder of this Note in attempting to collect any amounts payable
hereunder. The undersigned irrevocably waives presentment,
protest, demand and notice of any kind in connection herewith,

If Borrower prepays any principal in whole or in part, or if
the maturity of any such principal is accelerated, then, to the
fullest extent permitted by law Borrower shall also pay Lender
for all losses (including but not limited to interest rate margin
and any other losses of anticipated profits) and expenses
incurred by reason of the liquidation or re-employment of
deposits acquired by Lender to make the Loan or maintain
principai outstanding at the Note interest rate, Upon Lender's
demand in writing specifying such losses and expenses, Borrower
shall prorptiy pay them; Lender's gpecification shall be deemed
correct in the - absence of manifest error. This loan shall be
conclusively decried to have been funded by or on behalf of Lender
by the purchase Uf a deposit corresponding in amount to such Loan
and in maturity toltae Interest Period specified by Lender.

This Note is made under and governed by the internal lawe of
the State of Illinois, and shall be deemed to have been executed
in the State of Illinois.

CHARLES P. MURDOUGH

CGSTIGLE







