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This Instrument prepured
by and after recording
return to:

James Ozimek DEPT-01 RECORDING $35.50

Ametlcan Natlonal Bank oo

. f 5
One N, Dunton Avenue ' nggii Jff:':,“ff__"ggf 751;"7"?%0307 :
Artington Hts., IL 60003 . CODE COUNTY RECORDER ‘

AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO

ASSIGNMINT. QF RENTS AND LEASES

THIS ASSIGNMENT Is made this 11th duy =t luly, 1997, by and between American
National Bank and Trust Comapany of Chicago, as Saccessor Trustee to First Chicago
Trust Company under Trust Agreement dated February 16, 1976 and known as Trust
Number 543, (hereinalter referred to as “Borrower” or "Assiznur”) and American National
Bank and Trust Company of Chicago, n National Banking Assocition (hereinafter referred
to as “Assignee™).

WITNESSETH

I, ASSIGNOR, for good and valuable consideration, the receipt and sufficiency of whicii is
hereby acknowledged, hereby grants, transfers, sets over, canveys and assigns to Assignee all
right, title, and interest of the Borrower in, to and under any and al} leases and subleases
together with any and all future leases hereinalter entered into by Borrower (coilectively the
“Leases”) affecting the subject property commonly known us 7257 Touhy Avenue, Chicago,
lllinols 60648 and legally described in Exhibit "A" attached hereto and made a part hereof and
all guaranties, amendments, extensions, and receivables of suid Leases and all rents, Income,
and profits which may now or hereafter be or become due and owing under the Leases or on
account of the use of the subject property.
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(I, "THIS ASSIGNMENT Is given to secure:

A The payment of the indebtedness (ncluding uny amendments, modiflcations,
extensions, renewals ot replecementy thereof) evidenced by u certaln Instaliment Note
(Secured) of Bortower of even date herewlth it the principal sum of FOUR HUNDRED
SEVENTY FIVE THOUSAND AND NO/t00 DOLLARS ($475,000.00) (herelnafter referred
to us the *Note") amd Ineluding ofl other present and future, direct and {udivect obligations and
Llabilitles of the Assignor und/or Borrower to the Assignee in an amoutt not to exceed the
principul sum of two times the principul amount of the Note st any one Ume outstunding and
secured by o nertalnt Mortgage (hereinafter refetred to as the “Mortgnge”) of even dute
herewith encarsering the subject properly; und

B, The puyment of ull other sums with Interest thereon becomtng due und puyuble
to Assignee under the provisions of the Mortgage und any other insteument constituting
securlty for the Note; and

€. The performunce wid discharge of ench and every term, covenunt and condition
of Bortower contalned in the Note, Mortgage and any other instrument constituting security
for the Nole.

I, ASSIGNOR HEREBY COVENANTS. AGREES, REPRESENTS AND WARRANTS
THAT:

A, The sole ownetshlp of the Leuses is vestadm Borrower, and thel Borrower hus
not, and shull not. perforn uny acts or execute uny vtherdistruments which might prevent
Assignee from fully exercising lts rights under any of the terras, covenants and conditions of
this Asslgnmtent.

B, The Leuses listed on the Schedule of Leases (If one is atwcld hereto) attached
hereto ag Exhiblt “B* and expressly made a part heveot ure valld and enlorcesils in
accordunce with thelr terms and have not been aitered, modified, amended, wemisated,
canceled, renewed or surrendered nor huve any of the terms and conditlons therest been
waived In gty manner whitsoever except as approved In writing by Assignee,

C.  There are no Jenses of the subject property except those listed on the Schedule
of Leases (1f one is uttuched hereto),

D, None of the Lenses shail be materlully altered, modified, amended, terminuted,
canceled or surrendered not any eem or conditlon thereof be walved without the prior written
approval of the Assignee. .
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E.  There are no defaults now existing under any of the Leases und there exists no
state of facts which, with the giving of notice or lapse of time or bath, would constitute a
default wnder any of the Lenses.

F. Assignor shull give prompt notice to Assignee of any notice recelved by
Borrower claiming that a default has oceurred under any of the Leases on the part of the
Borrower, together with u complete copy of uny such notlce.

G.  Each of the Lenses shalf remain in full force und effect irrespective of nny
merger of the lnterest of lessor and uny lessee under any of the Leases.

Hl, Assignor will not permit any Leage to come belore the Mortgage and shall
subordinate all lousesto the lied of the Mortgage.

V. RIGHTS AND REMEDIES UPON DEFAULT

A, This Asslgnmeriis absolute and is effective tmmediately. Notwithstunding the
toregoing, until notice is sent to the Ausignor fn writing that  default has occurred, and has
not been cured, under the terms and conditions of the Note or any other instrument
constituting additionnt seeurity for the Notz Gwhich nolice Is herenller colled the “Notice™),
Assignor may receive, collect and enjoy the rents, income and profits accruing from the
subject property.

B.  Inthe event of any defuult at any timeiriie Note, Mortgage or any other
instrument constituting udditional securlty for the Note, Asrignee may, ot its option after
service of u written Notice, recelve nd collect all such rents, income and profits as they
become due, from the subject property and under any and all Lenges of all or any pust of the
subject property, Assignee shall therealter contlnue to recelve and eollect all such rents,
income and profits, as long us such default or defuults shal) exist, and Z:eing the pendency of
any foreclosure proceedings, and I there Is o deliclency, during uny tedemniion perlod,

C.  Borrower heteby frrevocubly uppoints Assignee Ity true and lawialaitsrney with
full power of substitutlon and with full poswer for Assignee ih llx own name and capasity ot in
the narne und capacity of Asslgnor, from and after the service of the Notice of any defadi not
having been cured, ta demand, cotlect, receive nnd glve complete acqulttances for any and all
reats, tncome atxl protits accruing from the subject praperty, und ut Assignee's diseretion to
tlle any claim to take any other action or proceeding und muke any settlement of any cluims, in
lts own e ot otherwlse, which Assignee muy deem necessury or desiruble in order to
collect and enforce the puyment of the rents, Income and proflts, Lessces of the subject
property are heeeby expressly authorized nrd ditected to piy uny and wil umounts due
Borrower pursuant to the Lenses directly 1o Assighee or such nominee as Assignee muy
degignate in writing,
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D.  Fromand after service of the Notice of any default, Assignee is hereby vested
with full power to use all measures, legal and equitable, deemed by it necessary or proper to
enforce this Assignment and to collect the rents, income and profits assigned hereunder,
including the right of Assignee or its designees to enter upon the subject property, ot aty part
thereof, with or without force and with or without process of law, and take possession of all or
any part of the subject property together with all personal property, fixtures, documents,
books, records, papers and accounts of Assignor relating thereto, and may exclude the
Assignor, its agents and servants, wholly therefrom. Assignor hereby grants full power and
authority to Assignee to exercise all rights, privileges and powers hierein granted at any and al}
times after service of the Notice of any default that has not been cured, without further notice
to Assigned, with full power to use and apply all of the rents and other income herein assigned
to the payme:it of the costs of managing dnd operating the subject property and of uny
indebtedness or-ishility of Borrower to Assignee, including but not limited to the payment of
taxes, special assesuments, insurance premiums, damage cluims, the costs of maintaining,
repairing, rebuilding anri restoring the improvements on the subject property or of muking the
same rentable, attorney’s{ces incurred in connection with the enforcement of this Assignment,
and of principal and interest piyments due from Borrower to Assignee on the Note and the
Mortgage, all in such order as Assignee may determine according to provisions of the Security
Documents executed herewith, A:signee shall be under no obligation to exerclse or prosecute
any of the rights or ¢laims assigned 173 bereunder or to perform or carry out any of the
obligations of the Assignor under any or it Leases and does not assume any of the linbilities
in connection with or growing out of the covenants and agreements of Assignor in the Leases,
It is further understood that this Assighment siizil not operate to place responsibility for the
control, care, management or repalr of the subject aronerty, or parts thereof, upon Assignee,
nor shall it operate to make Assignee linble for the perforinance of any of the terms and
conditions of any of the Leases, or for any waste of the sbject property by any lessee under
any of the Leuses or any other person, or for any dangerous r defective condition of the
subject property or for any negligence in the management, upkeer repair or control of the
subject property resulting in loss or injuty or death to any lessee, iicersee, employee or
stranger,

V.  CUMULATIVE RIGHTS

The rights and remedles of Assignee under this Assignment are cumulative and-ure not
in lieu of, but are in addition to, any other rights or remedies which Assignee shall huve under
the Note or any other instrument constituting security for the Note, or at law or in equlty,

V1. SEVERABILITY

IF uny term of this Assignment, or the application thereol to any person or
circumstances, shull, to any extent, be Invalid or unenforceable, the remainder of thls
Assignment, or the application of such term to persons or circumstances other than those as to
which it Is Invalid or unenforceable, shall not be affected thereby, und cach term of thiy
Asslgnment shall be valld und enforceuble to the fullest extent permitted by law,
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VIl. NOTICE

All Notlces to be given pursuant to this Assignment shall be sufflelent und shull be
deemed served if muiled postage prepald, cettifled or registered mudl, return receipt tequested,
to the addresses of the parties heteto us dellnented below, or to such other address as o purty
may request in weiting, Any time perlod provided In the giving of uny Notlee hereunder shall
commence upon the date such Notice s deposited [n the mall,

Assigiion: Ametlean Natlonal Bunk and Trust
Compuny of Chicago Trust Number 543
33 N, LoSulle Street
Chicago Hlinois 60690

Assignee: American National Bank and Trust
Company of Chicugo
33 Nodan LaSulle Street / Lund Trust
Chicago( 1. 50690

ViIl, SUCCESSORS & ASSIGNS

The term “Assignor”, “Assignee”, and “Boreswer” shall be construed to include the
heits, personal representatives, successors and assigns thereof, The gender and number used
in this Assignment ure used as a reference term anly and shallanply with the sume effect
whether the partles are of the masculine or feminine gender, corporate or other form, and the
singular shall llkewise include the plural,

IX. MODIFICATIONS

This Assighment may not be amended, modificd or changed nor shali-zny waiver of
any provision hereof be effective s against Assignee, except only by an instrument in writing
and sighed by the party against whom enforcement of uny waiver, amendment, chanps,
modification or discharge is sought.

This instrument is executed by the undersigned Land Trustee, not personally but solely
as Trustee in the exerclse of the power and authority conferred upon and vested in it as such
Trustee, It is expressly understood and ngreed that all of the warranties, indemnities,
representations, cavenants, undertakings and agreements hereln made on the part of the
Trustee are undertaken by it solely in its capacity as Trustee and not personally. It is further
understood and agreed that the Trustee merely holds title to the property herein described and
has no agents, employees or control over the munagement of the property and no knowledge of
other factual matters except as represented to it by the beneficiary(ies) of the Trust. No
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personal linbility or personal responsibllity is ussumed by or shall at any time be asserted or
enforceable aguinst the Trustee on accotnt of any warranty, indemnity, representution,
covenant, undertaking or ugreement of the Trustee in this instrument, all such Hubility belng
gxpressly walved by every petson now or hereatter cluittlng any right or seeurity hereunder;
and the owner of any Indebtedness or cause of action for breach of any warrunty, indetnity,
representation, cavenant, undertaking or agreement aceruing hereunder shall Jook solely to the
Trust estate for the payment thereof,

IN WITNESS WHEREOTF, Ametlcan Natlonat Bunk and Trust Compuny of Chicago,
not personutly but ns Trustee us uforesald, has caused these presents to be signed by one of ity
Officers, und-its cotpotate seal to be tiereunto aflxed the doy und year first above written,

“ASSIGNOR"
Amerlcan Nutionial Banl ead Trust Company of Chicago,

solely us Trustee ns aforesald wnd not
personully

BY: @@’ ;_u&-t
ITS -/u el %e.u @a__eﬂuu“

STA'TE OF ILLINOIS
)5S,
COUNTY OF COOK

‘This instrument was ucknowledged before me on July 11, 1997
of Amerlean Natlonsl Bank and "Trust Company of Chicugo.

-
J

3 PRAPPIIEFITIT Y

JOAN M.

M. MEIKEL
Notary Publlc, State of

"OFFICIAL SEAL"

iinols
130/2000°

My Commlsslon Expires 9

Rivigantjfotnnbr 44 Sagtuun. ooy
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EXHIBIT “A"
TO
ASSIGNMENT OF RENTS AND LEASES
DATED JULY 11, 1997

LEGAL DESCRIPTION:

THE WEST 75 FEET OF THE NORTH 172 8/12 FEET OF THE WEST 5 ACRES OF THE
EAST 15 ACRES OF THE NORTH 30 ACRES CF THE EAST 1/2 OF THE NORTHEAST
1/4 OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL/WERIDIAN, IN COOK CGUNTY, ILLINOIS. (EXCEPT THAT PART
TAKEN FOR TOUHY AVENUE AND EXCEPT THE ALLEY).

COMMONLY KNOWRN AS: 7257 TOUHY AVENUE, CHICAGO, ILLINOIS 60648
PIN NUMBER(S):  09-03-20.5:556-0000
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EXHIBIT “B"
T0
ASSIGNMENT OF RENTS AND LEASES
DATED JULY 11, 1997

SCHEDULE OF LEASES:

Lease witi Dar Foods, Inc.
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