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ASSIGNMENT OF |
RENTS AND LEASES . DEPT-01 KECORDING #5100 §
. TH0012 TRAN 5989 07/18/97 12301200
(310 Keystone Court) . MBI CE #H—-27-518788

. COOK COUNTY RECORDER .

7
THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment"), is made as of

the 14th day of July, 1997, oy 7:iRST BANK AND TRUST COMPANY OF ILLINOIS, not

personally but solely as Trustee vuder a Trust Agreement dated January 23, 1997, and known

as Trust Number 10-2093 (solely nwitscapacity as Trustee aforesaid and not personally is herein

referred to as "Trustee")} and BENECKI BUILDERS, INC., an [llinois corporation (the

"Beneficiary”) [Trustee and Beneficiary  being referred to herein both individually and

collectively as "Assignor"} to FIRST BANK AND TRUST COMPANY OF ILLINOIS, an
[llinois banking corporation (said bank being referied to herein as "Assignee"),

A, Trustee is the record owner of a certain real property located in the Village of
Glencoe, Cook County, lllinois, and more particularly describedin Exhibit A, attached hereto
and made a part hereof (the "Premises”).

B.  Beneficiary is the sole beneficiary of Trust No. 10-2093 and 'holder of the entire
power of direction thereunder.

8KLLTEL6

C.  Assignee has agreed to lend to Assignar, and Assignor has agreed to-bsizow from

Assignee, an amount up to ONE MILLION FORTY-FIVE THOUSAND AND NO/100
DOLLARS ($1,045,000.00) [the "Credit"].

D.  The Credit is evidenced by a Secured Demand Note of even date herewith (the
"Note"), executed and delivered by Assignor to the order of Assignee, and that certain
Construction Loan Agreement of even date herewith (the "Loan Agreement”) by and between
Assignor and Assignee, and is secured by (i) a Mortgage, Security Agreement and Financing

This instrument prepared by (and return after recording to):
Robert W, Glantz, Esq.
- ROSS & HARDIES
RHCH2SRALANTZ 150 ichigan Ave., Suite 2500
1099591 PN -ﬁwm, linois 60501
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Statement of even dale herewith {the "Mortgage") made and executed by Assignor in favor of
Assignee, conveying, assigning and mortgaging the Premises and other property appurtenant or
incidental thereto, and (ii) certain other security documents and instruments required by Lender,

‘The Note, the Loan Agreement the Mortgage and all other documents and . instruments
heretofore, now or hereafter given as security for, or made in connection with the negotiation,
origination or extension of the Credit and all other "Liabilities" (as such term is defined herein)
are herein sometimes collectively referred to as the "Loan Documents”.

E. Assignee requires, and Assignor is willing to grant, as additional and further

security for the “Liabilities” (as such term defined in Paragraph 2 hereof), including without =

limitatiop.. the Credit and all accrued interest thereon, an assignment of all of Assignor’s right,
title andt Iaierest in, to and under (i) all “Leases," and (ii) all "Rents" (as each of the foregoing
terms is hersin defined), upon the terms and conditions hereinafter set forth.

NOW, TaLREFORE, to secure the payment, performance and observance of the -
indebledness and obligations hereby secured and also in consideration of the sum of One Dollar
($1.00) in hand paid-iu Assignor and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby covenants and agrees with
Assignee as follows:

1. Assignor hereby assigns, transfers, pledges, hypothecates, sets over and delivers unto
Asmgnbc all the right, title and interest'wi” Assignor, in, to and under all of the following (the
same being herein sometimes collectively réferved to as the “Collateral™):

() All Leases, agreements for dse and/or occupancy, licenses, concessionaire
agreementy and other similar documents and inscréments, and all amendments, extensions
and renewals thereof respectively, if any, with tenauts, occupants and users (collectively,
“Tenants” and singularly, "tenant") in respect of ali or tny part or parts of the Premises
heretofore, now or hereafter made or agreed to by Asignor ar any predecessors of
Assignor, or by Assignee under the powers herein granted, 4} being herein collectively
referred 1o as "Leases”; and

(if)-  All the Rents. earnings, income, issues, revenues, coutract rights and
profits of any and every kind and description howsoever derived, whick may now be due
or hereafter become due, under or by virtue of any and ali the Leases, or *enancies now
or hereafter existing in respect of the Premises, or any part or parts thereof, or
otherwise, all being herein collectively referred 10 as “Rents”;

it being the intention to hereby establish, to the fullest extent permitted by law, subject to |
Paragraph 15 hercof, an absolute transfer and assignment unto Assignee of all of Ass;gnor §
right, title and inierest in and under all of the Leases and al] Rents.

2. This Assignment, and the rights and interests herein granted and assigned to
Assignee, are made and given 1o secure all of the following (the same being herein sometimes:
collectively referred to as the "Liabilities");
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{a)  the prompt payment of the Credit and all accrued interest thereon, as and
when due, in accordance with the Note;

| {b)  the prompt payment, when and as due, of all other indebtedness, sums and
i obligations which Assignor or any other person now or hereafter obligated or liable in
‘ any way for the Liabilities (any such other person being herein referred to as "Other
Gbligor") is obligated to pay under, pursuant to or in connection with the Note, this
Assignment and the other Loan Documents;

(c)  the full and faithful performance and observance of each and all the
crvenants, agreements, conditions, representations, warranties and provisions contained
in the-Note, this Assignment and the other Loan Documents;

(&) the repayment, when requited, of all future advances and expenditures that
may be mace vy Assignee, at its election, to or for the account of Assignor ot any Other
Obligor, including, without limitation, advances or expenditures by Assignee to pay or
discharge insurance piemiums, costs of repair to and maintenance of the Premises, taxes
and any other liens, riaims, security interests or encumbrances affecting the Premises,
whether the obligation o/ Assignor or any Other Obligor, all with interest thereon at the
"Default Rate" (as such tertn s defined in the Note); and

(e)  therepayment, when reauired, of all costs and expenses, including without
limitation, court costs and attorneys’ fees and expenses paid, suffered or incurred by
Assignee in connection with or arising. cut of the enforcement, realization and/or
protection of (i) this Assignment, and the rigiis.and interests herein granted and assigned
to Assignee, (ii) the Liabilities, (ii1) the Collatcratand (iv) the Premises, all with interest =%

N
thereon at the Default Rate. :J‘;
3. Assignor does hereby authorize and appoint Assigii its true and lawful attorney, (‘?}
with full power of substitution and with full power for Assignee, in s own name and stead or & SRR
in the name and stead of Assignor, which authorization and appoiriment are irrevocable and B

coupled with an interest:

(a)  To take possession of, and 1o hold, operate, manage ‘a7o- control, the
Premises and to conduct the business thereof either personally or by its agants; to make.
and complete itself or by purchase, at the expense of the Premises and Assignor, (i) all
repairs, renewals, replacements, alterations, additions, betierments and improvements to
the Premises and (ii) all construction, replacement or rebuilding then in progress on the.
Premises; and to purchase, cancel, modify, amend or otherwise control and deal with any
and all policies of insurance of any and all kinds now or hereafter covering or affecting
the Premises, all as may be deemed appropriate by Assignee in its discretion;

(by  To rent, lease or let all or any portion of the Premises to any party or
parties at such Rents and upon such terms as Assignee shall, in its discretion, determine,
including Leases for terms expiring beyond the maturity of the Liabilities and/or the:
period of redemption, if any, allowed in the event of foreclosure upon the Mortgage; to -
cancel, alter or modify the terms and provisions of any and all of the Leases as Assignee
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may, in its discretion, determine; to demand, collect and receive all of the Rents arising
from or accruing at any time hereafter, and that arc now due or may hereafter become
due under each and every of the Leases, or tenancies now or hereafter existing in respect
of the Premises; and to collect any and all Security Deposits;

()  To endorse the name of Assignor on, or to execute in the name of
Assignee, and to deposit in bank accounts for collection, any and all checks, notes and
other instruments received in payment of any and all Rents and Security Deposils; and
to execute or give any and all receipts or other similar instruments in respect thereof in
the name of Assignor or in the name of Assignee;

(d)  To use such measures, iegal or equitable, as may be deemed appropriate
by Assigaee, in its discretion, to enforce any and all covenants, agreements, conditions,
and ob’i;,';fms of Tenants under any of the Leases, or any of the tenancies now or
hereafter existiup in respect of the Premises, or any part thereof, the payment of Rents,
or the collection or sealization of any security given in connection therewith, or to secure
or maintain possession of the Premises, or any portion thereof, including without
limitation, actions for.ine recovery of rent, actions in forcible detainer and actions in
distress for rent; to make adjustment of claims and to institute, prosecute, seitle or
compromise, either in the name. of Assignor or in the name of Assignee, proceedings at
law or in equity in order to protses the Premises, to recover Security Deposits or other
proceeds respecting the Premises, or-te abate any nuisance on the Premises, and in
connection therewith, execute and render any and all documents, papers and instruments;
and

(¢)  To otherwise act in Assignor's ‘ramie, place and stead, and exercise ail
rights, powers and remedies available to Assignai under each and every of the Leases.
The foregoing rights of Assignee shall not be exercised until an Event of Default (as
herein defined or used) shail oceur or exist.

4, Assignor hereby grants to Assignee full power and authori'y, to exercise, without
notice to Assignor (notice thereof being hereby expressly waived by Assigne:); each and every
of the rights, interests, privileges and powers herein granted and assigned at-2:ty and all times'
hereafter, with full right and power o use and apply, to the extent thereof, the Rents to the
payment of any of the Liabilities, in such order as Assignee may determine on accornt of the
following, but without in any manner limiting the generality of the rights, powers, priviieges and-
authority conferred on Assignee by this Assignment:

(a)  to the payment of the operating expenses of the Premises, including
without limitation, (i) cost of management (which shall include reasonable compensation
to Assignee and his agent or agents, if management be delegated to an agent or agents),
(ii) established claims for damages, if any, (iii) court costs and attorneys’ fees and
expenses incurred by Assignee in connection with any and all actions and things which,
by this Assignment, Assignee may do or cause to be done, and (iv) premiums on fire,
liability and property insurance and on insurance against such other hazards, casualues'v
and risks as Assignee may, in its discretion, deem appropriate;
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(b) to the payment of taxes and special assessments now due or hereafter
becoming due on the Premiscs;

{¢)  to the payment of costs for the completinn of construction, replacement
or rebuilding then in progress on the Premises, or any part thereof, or for repairs to and
decoration, rehabilitation and improvement of the Premises, or any part thereof,
including without limitation, the costs from time to time of installing or replacing
furniture and appliances, and heating, air-conditioning, veniilating, gas and electric
fixwres, components and systems therein, and of placing the Premises in such condition
as will, in the judgment of Assignee, make the Premises readily rentable;

(d) o the payment of all Liabilities; and

> . to the payment of any deficiency which may result from any foreclosure
as provided-in“the Mortgage,

Alter payment in full of the-foregoing items, the balance, if any, of the Rents shall be paid to
Assignor, or to such other peraon or entity then entitled thereto pursuant to the laws of the State
of INinois. The foregoing rights of Assignee shall not be exercised until an Event of Default (as
herein defined or used) shall occur o exist.

5. Itis understood and agreec that the rights, powers and privileges herein granted
and assigned to Assignee shall be deemed special remedies given to Assignee and shall not be
deemed exclusive of any of the rights, powers ane. remedies provided in the Note and the other
Loan Documents, but shall be deemed additional remedies and cumulative with all such other
rights, powers and remedies, and each and all such rigiits, powers and remedies may be pursued
or exercised singly, successively or simultaneously, atich time or times ar in such order as
Assignee may, in its sole discretion, elect. No failure on the part of Assignee 1o exercise, and
no delay in exercising, any ng,hts powers, privileges, interceis, remedies or authorizations
hereunder shall operate as a waiver thereof, nor shall any single or paitial exercise of any such
rights, powers, privileges, interests, remedies or authorizations by Atsignee preclude any other
further or future exercise thereof or the exercise of any other rights, powers, privileges,
interests, remedies or authorizations.

6. It is expressly understood that no judgment or decree which may te 2ntered on
any of the Liabilities shall operate 10 abrogate or lessen the effect of this Assngnment but that
this Assignment shall continue in full force and effect until any and all Liabitities, in whatever.
form the Liabilities may be, and any and all costs and expenses incurred and sustained by virtue'
of the authority herein contained have been fully and finally paid and discharged from the Rents
of the Premises, or by Assignor, any Other Obligor, or any of them, or from any other source.'
or until such time as this Assignment may be voluntarily released. This Assignment shall remain
in full force and effect during the pendency of any foreclosure proceedings, both before and after
sale, until the issuance of a deed pursuant to a foreclosure decree, unless the Liabilities are fully
and finally paid and discharged before the expiration of the period of redemption, if any.

7. Assignar hereby represents and warrants to and covenants with Assignee that:
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(0 except as previously disclosed in writing, to Assignee, there are no Leases,
or tenancies, written or otherwise, now in exisience or in force with respect to the
Premises, or any part thereof;

(i)  Assignor is the sole and absolute owner of all the Collateral, free and clear
of all liens, claims, security interests and encumbrances;

(i)  Assignor wilt not, at any time during the term of this Assignment, sell,
pledge, assign, transfer, set over or otherwise encumber, or permit or suffer to be sold,
pledged, assigned, transferred, set over or otherwise encumbered, the Collateral or
perform or omit to perform any act or execute any other document or instrument which
ntighit. prevent Assignee from fully exercising and enjoying its rights, powers, privileges
and bznefits under this Assignment;

(iv)_ Assignor has full right and power and lawful authority to execute and
deliver, and topry, perform and observe all their covenants, conditions and obligations
under, this Assignment and assign, transfer and set over to Assignee all the Collateral,
together with ail the rights, interests, powers, privileges and authority herein granted, as-
signed and conferred upo:t Assignee;

(v)  This Assignmerc monstitwtes a legal, valid and binding obligation of
Assignor, enforceable against Assignor in accordance with the terms hereof;

(vi)  No Rents have been or 'wii' be paid by any Tenant or other person in
possession of any portion of the Premises miore than thirty (30) days prior (o the due date
thereof;

(vii)  The payment of the Rents to accrue for any portion of the Premises have
not been nor wili be, nor witl be permitted or suffered w2, deferred, waived, released,
discounted, discharged, compromised or otherwise adjusted-except as heretofore disclosed
in writing to Assignee in connection with Leases existing at tic tiine of execution of this
Assignment;

(vili) Each of the Leases is valid, binding and enforceable in aceordance with
its terms, and none has been altered, modified, amended, terminated; cancelled,
surrendered, renewed or extended, and no term or condition thereof has been wuived or
released in any manner whatsoever, except as previously disclosed, in wntmg, tn
Assignee;

(iX)  There is no default now existing under any of the Leases and no events
presently exist under or in connection with any of the Leases, which events would, with-
the giving of notice or the lapse of time or both, constitute a default thereunder;

(x)  Assignor will, at Assignor's expense, observe and perform, or cause to be
paid, observed and performed, each and every covenant, condition and obligation on the:
part of the landlord to be paid, observed and performed under the Leases and enforce
(excluding cnforcement by termination of any of the Leases, except as consented by

-6 -
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Assignee, which consent shall not be unreasonably withheld) the observance and perfor-
mance of each and every covenamt, condition and obligation by the Tenants to be
observed and performed under all Leases; and

(xiy  Assignor shall give prompt notice to Assignee of each notice received by
Assignor asserting or claiming that a defautt on the part of the landlord has occurred
under any of the Leases together with a complete copy of each such notice,

3. Assignor shall not, from and after the date of this Assignment without the prior

written consent of Assigneg, which consent shal] not be unreasonably withheld: (i) make or enter
into any Leases or any tenancies, or otherwise let all or any part of the Promises, (ii) cancel or
terminate, modify, amend or otherwise alter the terms and provisions of any of the Leases, (iii}
consent {0 ot ctherwise permit the assignment by any Tenant of its interest under any of the
Leases or thesubletting by any Tenant of all, or any part of, the Premises now or hereafter
demised or let underany of the Leases or any of the tenancies or (iv) institute any proceedings
for the dispossession or/eviction of any Tenant under any of the Leases or any of the tenancies,
If, without the prior writtzn consent or approval of Assignee, any of the foregoing acts or
actions shall be committed or permitted by Assignor, then any such acts or aciions shall not be
binding upon Assignee, and uniess'subsequently confirmed or ratified expressly in writing by
Assigree, shall be deemed null and void, and further, shall, at the option of Assignee, constitute
an Event of Default under this Assighment.

9. If any of the Leases provide fr the abatement of rent during the repair, rebuilding
or restoration of the Premises by reason of fire ar other casualty, Assignor shall furnish to
Assignee rentat insurance, the policies 1o be in ameunt and form and written by such insurance
companies as shall be acceptable to Assignee,

10, Nothing herein contained shall be construed s constituting Assignee a trustee or
mortgagee-in-possession. In the exercise of the powers herein granted and assigned to Assignee,
no liability shall be asserted or enforced against Assignee, Assigaor for itself and for and on
behalf of all persons claiming or to claim hereafier by, through or under, Assignor, hereby ex-
pressiy waiving, and releasing Assignee from, all such liability.

11, Assignee shall not be in any way: (i) responsible for the coutrol, care and
management of the Premises, or any part thereof, or for any waste committed ol permitted on
the Premises, or any part thereof, by any Tenant or other person, (ii) obligated to perform or
discharge, nor does Assignee hereby undertake to perform or discharge, any obligation, duty or
Hability under the Leases under or by reason of this Assignment, ang (iii) liable by reason of
any dangerous or defective condition of the Premises, or any part thereof, resulting in loss,
damage or injury to the property or person of any Tenant or of any other person. Assignor shall

and does hereby agree lo pay and to indemnify, save, protect and hold forever harmiess.

Assignee and its directors, employees or agents (collectively, "Assignee’s Indemnitees") of and
from any and all loss, cost, damage, expense, claim, demand and Hability, including without

limitation, court costs and reasonable attorneys' fees and expenses, which Assignee's”
Indemnitees, or any of them, may or might incur, suffer or sustain or for which Assignee’s

Indemnitees, or any of them, may become obligated or liable, in any way, by reason of, in
connection with or resulting from (a) this Assignment and the rights, powers and interests herein

-T.
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granted and assigned 10 Assignee, (b) any aileged obligations or undertakings on Assignee’s part
to perform or discharge any of the terms, covenants or agrecments contained in the Leases any
faiture or alleged failure by Assignor to pay, perform or observe any covenants, conditions and
obligations on the part of the landlord to be paid, performed and observed under the Leases or
(c) any loss, damage or injury to the property or person of any Tenant or of any other person
on or about the Premises or any part thereof. If any of Assignee’s Indemnitees shall be subject
to any liability indemnified hereunder, and such liability is not paid or satisfied by Assignor
within three (3) business days after deman therefor by any of Assignee’s Indemnitees so
affected, then the amount thereof shall be, so much additional Liabilities and shall bear interest
from the date of demand until reimbursement is received at the Default Rate, and Assignee shall
have, inuddition to any other right, power or remedy available to Assignee, the same riphts,
powers and.czmedies in the event of the failure to pay promptly any such amount by Assignor
as in the caie Of a default by Assignor in the payment of the Liabilities. The indemnity of
Assignor undse iz Paragraph 11 shall survive any termination, release or satisfaction of this
Assignment,

12, Assignee shaiinot, in any way, be responsible for failure to do any or alt of the
things for which rights, Ifcrests, powers or authority is herein granted and assigned to
Assignee; and Assignee shall nct be' tiable,, in any way, for the collectability, collection or non-
coliection of any of Rents or securily deposits, nor shall Assignee be required to make an
accounting for the benefit of Assigror, xcept for monies actually received by Assignee in
accordance with the terms hereof, Assignor. for itself and for and on behalf of all PRISOnS
claiming or to claim hereafter by, through ‘or under Assignor, hereby expressly waiving, and
releasing Assignee from, any and all such resporsibility, liability and requirement.

13, Assignor further specifically authorizes (re Tenants under each and all of the
Leases, and any tenancy now or hereafter existing in'iespect of the Premises, or any part
thereof, to pay al} unpaid Rents agreed upon under the Leasts or any tenancies to Assignee upon
receipt of written demand from Assignee stating that an Bvent of Ziefault exists and directing that
payment of Rents be made to Assignee or such other person(s)-as-Assignee may designate.
Assignor acknowledges and agrees that (i) each and every Tenam saall-have the right to rely
upon any such demand, and the statements and directions therein contauned,-of Assignee, and
shall pay such Rents to Assignee, without any obligation or right on the part of such Tenant to
inquire as to validity or propriety of any such demand by Assignee and notwiwstanding any
notice from or claim of Assignor to the contrary, and (iD) Assignor shall have no right, claim
or recourse against any such Tenant, and all Tenants are hereby relieved of all duty, lability and
obligation to Assignor, in respect of all Rents so paid to Assignee. '

14, Assignor further agrees to assign and transfer to Assignee all future Leases and
to execute and deliver, at the request of Assignee, all such further assurances and assignments
of the Leases and Rents, as Assignee shall from time to time require, Upon request by
Assignee, Assignor shall deliver to Assignee duplicate originals (or if permitted by Assignee,
true and complete copies thereof so certified by Assignor) of each and all of the Leases in
existence from time to time.

15, Although it is the intention of the parties that this Assignment shall be a present
assignment, it is expressly understood and agreed, anything herein contained to the contrary
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notwithstanding, that until an Event of Default (as such term is herein. defined or used) shall
oceur or exist, Assignor shall have the right and orivilege only to collect and retain the Rents,
to enforce the collection thereof by appropriate action or proceeding in the name of Assignor,
and to otherwise manage the Premises, but only in strict compliance with the terms, covenants
and conditions herein contained. The foregoing rights and privileges of Assignor shall, upon
the occurrence or existence of any Event of Defauit, automatically and immediately cease and
terminate, without notice to Assignor (notice as to any such Event of Default being hereby
expressly waived by Assignor).

16, This Assignment and the other Loan Documents (collectively, the "Security
Documents™ tor the purpose of this Paragraph only) constitute equal security for the payment
and dischargs-of the Liabilities, and none of the liens or security interests cvidenced by the
Security Dociments shall be deemed to have preference or priority over any other of the liens
or security intecestzevidenced by the Security Documents.

17.  Nothing bersin contained, nor the exercise by Assignee of any of the rights,
powers, privileges, interests; remedies and authority herein granted and assigned, shall be, or
shall be construed to be, an-afiirmation by Assignec of any of the Leases or of any option to
renew or extend the same, or an/assumption of Hability under, or a subordination of the jien of
the Morigage or of the liens, rights and interests created by this Assignment and the other Loan
Documents to, any of the Leases or any such option,

18, Assignor hereby grants lo Assigiee a security interest in Rents and Security
Deposits pursuant to the Uniform Commercial Cede of the State of [linois (the "Code"), and
this Assignment shail operate as a security agreementonder the Code, thereby entitling Assignee
to all the benefits, rights and remedies therein conferréd wpon a secured party (as such term is
defined in the Code). Assignor will, at the request of Assignes, execute or join with Assignee
in executing and, at Assignor’s own expense, file and refiie uider the Code, such financing
statements, amendments thereto, continuation statements and othiec Cocuments in such states and
in such offices as Assignee may deem necessary or appropriate’and wherever required or
permitted by law in order to perfect and preserve Assignee’s security infovest in the Rents and
security deposits, and hereby authorizes Assignee to file financing staements, amendments
thereto and continuation statements relative to all or any part of the Rents aid seeurity deposits
without the signature of Assignor where permitted by law,

19.  Assignor hereby agrees that the occurrence or existence of any of the f6llowing
events or conditions shall constitute an event of default (herein referred to singularly as "Event
of Default" and collectively as "Events of Default"):

() Any representation or warranty made by Assignor or any Other Obligor,
or their respective agents, in this Assignment, the Note or any of the Other Loan
Documents or in any other agreement, instrument or statement contemplated hereby or
thereby, made or delivered pursvant hercto or thereto or in connection herewith or
therewith, shall be breached or violated, or prove to be false, misleading or inaccurate,
in any material respect and, to the extent such breach or violation can be corrected, stch
breach or violation shall continue uncorrected for a period of twenty (20) days after
written notice thereof to Assignee;

.9.-
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(i)  Assignor shall, regardiess of cause or reason, fail to pay, perform or
discharge, when and as due, any Liabilities; or

(ii))  An "event of default" or "Default" (as such terms are therein defined or
used) shall oceur or exist under, pursuant to or in connection with the Note or any of the
Other Loan Documents and such event of default or Default is not cured or corrected
within any applicable grace or curative period provided thereunder.

20.  Upon the occurrence or existence of any one or more of the Events of Default,
then at the option of Assignee and without demand or notice to Assignor (demand and notice as
10 any Event of Default being hereby expressly waived by Assignor, except for such notices as
may be provided in Paragraph 19 hereof), Assignee shall, to the fullest exient permitted by law,
be entitled tc exercise (i) all the rights, powers and remedies, if any, available under the Code
then in effect, 4§} zay and all other rights, powers and remedies as permitted in this Assignment,

the Note and the Ctrer.Loan Documents and (i) all such other rights and remedies as may be
provided at law or in‘enuity.

21, All the terms, <ovenants, conditions, representations and provisions and all the
warranties, in the case of makers ‘and obligors, contained in the Note and the other Loan
Documents are, by this reference, (adonted and incorporated into this Assignment to the same
full extent and with the same binding {or-e-and effect as if all such terms, covenants, conditions,
representations, provisions and warrantie; were herein stated in full, it being the express intent
that this Assignment, the Note and the other'Loan Documents each complement and supplement

the others to the extent necessary or required to protect, preserve and confirm the rights,
powers, interests and remedies of Assignee in respzesof the Liabilities.

22, Each of the Leases shall remain in full fors¢and effect irrespective of any merger
of the interest of any landlord and any Tenant under any ol the Leases.

23.  Any notice, demand or other commutinication requires or permitted hereunder shall
be in writing and shall be deemed to have been given if and when parsenally delivered, or on
the second business day after being deposited in United States regisicred.or certified mail,
postage prepaid, and addressed to a party at its address set forth below or to such. other address.

the party to receive such notice may have designated to all other parties by notics in accordance
herewith:

If to Assignee: First Bank and Trust Company of Hiinois
300 East Northwest Highway
Palatine, Illinois 60067
Aty Michael C. Winter

with a copy to: Ross & Hardies
150 North Michigan Avenue, Suite 2500
Chicago, Illinois 60601
Aun: Robert W. Glantz, Esq.

S]LETSLE
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If to Assignor: Benecki Builders, Inc.
716 Oak Street
Winnetka, lllinois 60093
o Attn: Stanley W. Benecki

; With a copy lo: Tenney & Bentley

. 111 West Washington Street
Suite 1900
Chicago, IL 60602
Attn: F. James Helms, Esq.

or (o such other address the party to receive such notice may have furnished theretofore to all
other parties by notice in accordance herewith. Except as otherwise specifically required herein,
no notice of the exercise of any right or option granted 10 Assignee herein is required to be
given.

24, (a)  Tnis Assignment, and all the provisions hereof, shall extend to and be
binding upon Assignot 1is successors and assigns, and upon any party or parties from
time 1o time permitted to liold title to or have an interest in the Premises, except that the
benefits and privileges accruing, to Assignor hereunder shall only extend and inure to
such of the successors and astigiie of Assignor or such party or parties as may be
permitted pursuant to the Mortgaze. This Assignment and all the rights, powers,
privileges and immunities herein assighed and granted to Assignee shall extend and inure
to the benefit of the successors and assigns'(including all holders, now or hereafter, of
the Note) of Assignee. The terms "Assignor" and " Assignee” and all personal pronouns
as herein uscd shall be taken to include the siiular or plural, and the masculine,
feminine or neuter gender, as may be applicable.

()  All the Liabilities and obligations of Assigins hereunder are, and shall be,
at all times, joint and several.

(c)  This Assignment shall in all respects be constiued and enforced in
accordance with, and governed by, the laws of the State of Iinois.. This Assignment
may not be amended or medified, nor may any of the interests and rights nsceby assigned
be released, except by a writing signed by or on behalf of the party to be bou nd thereby.

(d)  Assignor agrees to pay, on demand of Assignee, all costs and expenses,
including without limitation court costs and reasonable attorneys’ fees and expenses,
paid, sustained or incurred by Assignee in connection with the enforcement of this
Assignment, with intetest thereon, from the date on which such costs and expenses are

$0 paid, sustained or incurred by Assignee to the date of receipt of payment thereof from
Assignor, at the Default Rate.

(&)  Whenever possible, each provision of this Assignment and the application
thereof shall be interpreted in such a manner as to be effective, valid and enforceable
under applicable law, but if any provisions of this Assignment, or the application thereof
to any persons or circumstances, shall be invalid, iliegal or unenforceable in any respect

<11 -
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under such law, such provision or application shall be ineffective to the extent of such
invalidity, illegality or unenforceability, without rendering invalid, illegal or
unenforceable the remainder of such provision or the remaining provisions of this
Assignment, or the application of such invalid, illegal or unenforceable provision to
persons or circumstances other than those to which such provision is invalid, illegal or
unenforceable.

(f)  The recitals to this Assignment are hereby incorporated into and made a
part of this Assignment and shall be deemed covenants, representations and warranties
binding upon Assignor.

{g)  Thecovenants, representations and warranties made by Assignor under this
Assignment are, and shall be deemed to be, of continuing force and effect until all the
Liabilitizs have been fully and finally paid, discharged and performed.

25.  This instrument is executed by First Bank and Trust Company of Illinois, not
personatly, but as Trustee as-aforesaid, in the exercise of the power and authority conferred
upon and vested in it as sucii Arustee (and said Trustee hercby warrants that it possesses full
power and authority ta execute this mstrument), and it is expressly understood and agreed that
nothing herein contained shall be cousirued as creating any fiability on said Trustee personally
to pay any indebtedness accruing herevirler, or to perform any covenant either express or
implied herein contained (it being undeisiood and agreed that each of the provisions hereof,
except the warranty hereinabove contained, shall constitute a condition and not a covenant or
agreement regardless of whether the same may be couched in language of a promise or covenant
or agreement), all such personal liability, if any, teiig expressly waived by the Lender and by
every person now or hereafter claiming any right herexrder, and that so far as the said Trustee
is concerned, the Lender shall look solely to the Premiset-and to the Collateral hereby assigned
or conveyed and to other security agreements, documeris or instruments and guaranties
evidencing or securing the indebtedness sccured hereby for thie payment thereof, by the
enforcement of the liens, charges and other rights created by said Loxn Document, in the manncr
herein and in snid Loan Documents provided.
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TRUSTEE AND BENEFICIARY HEREBY IRREVOCABLY WAIVE THE RIGHT
TO TRIAL BY JURY WITH RESPECT TO ALL ACTIONS OR PROCEEDINGS IN ANY
WAY, MANNER OR RESPECT ARISING OUT OF OR RELATING TO THIS
ASSIGNMENT.

IN WITNESS WHEREOQF, Assignor has caused this Assignment of Leases and Rents
to be executed and delivered as of the date and year first above written.

ASSIGNOR:

FIRST BANK AND TRUST COMPANY OF
ILLINOIS, as Trustee and Trust Agreement dated
January 23, 1997 and known as Trust No. 10-2093

By: _ M&ngjﬂ éééé?é

Name: Gordon Lee Pollock
[ts: Assistant Trust Officer

BENECKI BUILDERS, INC., an Iilinois
corporation

By: ‘ /}'ZZC %—;/

Name:” Shmltﬁ W. Benecki
Its: President

Attest;
Its:







UNOFFICIAL COPY

STATE OF ILLINOIS
} §8:
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that GORDON LEE POLLOCK, personally known to me 10 be the
Assistant Trust Officer of FIRST BANK AND TRUST COMPANY QF ILLINOIS, an Illinois
banking corporation, and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that as such Assistant Trust Officer he signed and delivered the said instrument
as Assistant Trusy Qfficer of said bank, as Trustee, as his free and voluntary act and as the free
and voluntary act and deed of said bank, as Trustee, for the uses and purposes therein set forth.

Given under my “and and Notarial Seal this _) i day of July, 1997,

A e M éjNJmW

Notary Public

000000644\0004000000(0‘0
"OFFICIAL SEAL"
BRIAN M. GRAHAM
Notary Public, Stale of [llinois
T My Gommission Expiras 6/4/01
000000#000000000‘00000‘0

v

Aa 2 21T X2 3

My Commission expires:

G{:f\/ol
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STATE OF ILLINOIS
) S§:
COUNTY OF COOK

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that STANLEY W, BENECKI, the President of BENECKI BUILDERS,
INC. (the "Corporation") ane- g of the
Corporation personally known to me to be the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day in person and severally acknowledged that
they signesd aind delivered the said instruments as their free and voluntary act and on behalf of
and as the frec and voluntary act of the Corporation for the uses and purposes therein set forth.

Given under my nand and Notarial Seal this[g;;fé day of July, 1997.

AN

y2 2001 \é‘kkx N @\*"9\/

60008 Notary Public

My Commission expires:
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EXHIBIT A

4 LEGAL DESCRIPTION

P.LN.;  05-08-303-021-000

LOT 2 IN SHEESLEY SUBDIVISION BEING A RESUBDIVISION OF LOT 4 IN RUBEN
AND ORB'S-S5UBDIVISION OF PART OF FRACTIONAL SECTION 8, TOWNSHIP 42
NORTH, RANGE i3 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN THE VILLAGE
OF GLENCOE, CCO¥: COUNTY, ILLINOIS.
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