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THIS M\‘k"’“AGE mide os of this __1_____, day of “--ﬁﬂ/ , 1997, by
DMP, L.L.C., an 0!8 Limbted Linbllity Compuny (herein, whether 6ne or tiore, and If more

than one Joimly and severally, celled the "Morigngor") whose nddress is 4711 West North
Avenue, Chicago, 1linols 05639, to FIRSTAR BANK ILLINOIS (heteln, together with fts

successors and assigns, inclucing each and every from tite to time holder of the Note
horeinalfter teferred to, enlled the "Mortgagee") whose addresy Is 9575 West Higgins Roud,
Rosemont, [llinels 60018, Attention Al Qoldman, Commetciol Buanking Division,

WHEREAS, the Mottgngor has, concurtently herewith, executed and delivered to the
Mortgngee, the Constructlon and Mottgage Netz {herefn caffed "Note") dated the date hereof,
fn the principal sum of ONE MILLION AND MOCH00 DOLLARS ($1,000,000,00) bearing
{nterest ot the rate specified thete tn, due it the muirer ag provided thereln and {n any event
on the U day of _s/vv< 1978 payable-t the order of the Morigogee, the termy
and provisions of Note nre im.orpomtcd hereln nnd made @ purt heteof by this reference with

- the same effect us 1f set fotth at length,

WHEREAS, the Indebtecness evidenced by Note, Including the principal theteof and
interest and premium, [f any, thercon, and any extenstons and rencwals shsreof, including a
replacement term nole evidencing the same debt, in whole or in purt, andny and oll other
sums which may be at any time due or owing or required to be paid as Beérsin or i Note
providded, ure hetein called the “lndebtedness Hereby Secured."

NOW, THEREFORE, THIS MORTGAGE \WITNESSETH:

That to sceure the payment of the prineipul and interest and premium, if any, on the
Note according to its tenor und effect and to sceure the payment of all other indebtedness
Hereby Seceured und the performance und observance of all the covenants, provisions and
agreements herein nnd in Note contained (whether or not the Mortgagor {s personally lable for
such payment, performance and observance) und in considetution of the premises and Ten
Dollars ($10.00) in hand pold by the Mortgogee to the Mortgagor, and for other good and
valuable considerations, the receipt and sufficiency of all of which Is hereby ucknowledged by
the Mortgngor, the Mortgagor docs hereby GRANT, RELEASE, REMISE, ALIENATE,




!

UNOFFICIAL COPY

|

;




UNOFFICIAL COPY

MORTGAGE and CONVEY unlo the Mortgagee all and sundry rights, interests and property
hereinafter described (all herein together called the "Premises”):

(@)  All of the renl estate (herein called the "Real Estate") deseribed in Exhibit A
attnched hereto and made a Part hercof;

All buildings and cther imptovements now or ot any time hereafter constructed
or crected upon or located at the Real Estate, together with and including, but
not limited to, all fixtures, equipment, machinery, appliances and other articles
and attachments now or herenfter forming part of, attached to or incorporated
in any such building or improvements (all herein generally called the "Improve-
ments");

Al srivileges, reservations, allowances, heredituments, tenements and appurte-
nances now or hereafler belonging or pertnining to the Real Estate or Improve-
ments;

All leaschold estntes, right, title and interest of Mortgagor in any and all leuses,
subleases, artangéments or ugreements relating to the use and occupancy of the
Real Estate and Imipcovements or any portion thereof, now or hereafter existing
ot entered into (all heeln generally colled "Leases"), together with all cash or
security deposits; advance rentals and other deposits or payments of similar
nature given in conneation vvith'any Lenses,

All rents, fssucs, profits, royaltlel, income, avails, and other benefits now or
hercafter derived from the Real Estate snd Improvements, under Leases or other
wise (all hereln generally called "Ren’s”), subject to the right, power and
authority given to the Mortgngor in the Asiighnent hereinafter referred to, to
collect and apply the rents;

All tlght, title and Interest of Mortgagor In and to all options to purchnse or
leuse the Real Estate or Improvements or any portion tisereof or interest therein,
or uny other rights, intetests or grenter estates {n the rights anc propertics com-
ptising the Premisis, now owned or hereafler acquired by Mertgagor,

Any interests, ustules or other claims, both in law und in cquity, whicheg
Mortgagor now hug ot muy heteafter acquire In the Real Estate and Improve. )
ments o other rights, intetests or properties comptising the Premises now owned Y/l
ot hetenflet nequited; g%
n
All right, title und Intetest of Mortgagor now owned ot hereafter acquired in und 0
to (1) any land or vaults lyihg within the right-ofswny of uny street or alley, W
open ot proposed, udjoining the Real Estate; (it) any and all alleys, sidewalks,
strlps und gores of lund adjucent to or used In conneetion with the Rea!l Estate
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and Improvements; (1if) any and all rights and interests of every hame or nature
forming part of or used in connection with the Real Estate and/or the operation
and maintenance of the (mprovements; (v) oll casements, rights-of-way and
rights used in connéction swith the Reat Estate or Improvements or us a means
of uccess thereto; and (v) all water rights and shares of stock evidencing the

samec;

i A . wy
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All tight, title and interest of Mortgagor in and to all tangible personal property
(herein called "Personal Property"), owned by Mortgagor and now ot at any time
herealler located I, on or at the Real Estate or [mprovements or used or useful
{n connection therewith, including, but not fimited to!

all furniture, furnishings and equipment furnished by Mortgagor to
tenants of the Real Estate or Improvements;

u1-building materials and equipment located upon the Real Estate and
inteadisd to be incorporated in the Improvements now or hereafier to be
consiricted  thercon, whether ot not yet incorporated in such Improve-
ments;

all machines, martiinery, fixtures, appuratus, cquipment or articles used
in supplying heuting, gas, clectricity, air-conditioning, water, light,
power, sprinkler pro‘ection, waste remova), refrigeration and ventitation,
and all fire sprinklers, @larm systems, electronic monitoring equipment
and devices:

all window or structural cleaning rigs. maintenonce equipment reluting
to exclusion of vermin or insects and removul of dust, refuse or garbage;

all lobby and other indoor and outdoor furttire, including tables, chairs,
planters, desks, sofas, shelves, lockers and cadinets, wall beds, wal) safes,
and other furnishings;

all rugs, carpets and other floor coverings, drapery eaz and brackets,
awnings, window shades, venetinn blinds and curtains;

all lamps, chandelicrs und other lighting fixtures;
all recreational equipment and materials;
all office furniture, cquipment and supplics;

all kitchen equipment, including refrigerators, ovens, dishwashers, range
hoods anid exhaust systems and disposal units,
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(i) all loundey cquipment, including washers und deyers;

(xif) ol tractors, mowers, sweepers, snow removal cquipment and other
equipment used ih malntenance of extetior pottions of the Real Cstate;
and

(xlil) ol maintenunce supplies and Inventories;

povided that the enumeration of any specific urticles of Personal Property set {orth
above shall in no way exclude or be held to exclude any items of property not
sacvifically enumerated; but provided that there shull be excluded from and not included
withiiin the term "Personal Peoperty® us used herela and hereby mortyaged and conveyed,
any saatament, trade fxtures, furniture, faenishings or other property of tenants of the
Premises, -

0

All the evtate, interast, right, title or other claim or demand which Mortgagor
now hns o hayv hereafer have or nequite with respect to (1) the proceeds of
insurance In lfeet with tespeet to the Premises and () any and oll awards,
claims for damuges 'nnd other compensution made for ot consequent upon the
taking by condemtiatlon, eminent domaln or any like proceeding, or by any
proceeding, ot putchnée  lieu theteof, of the whole or any part of the Premises,
including, without limltadon,—any awards und compensation resulling from o
change of grade of rects ard awards and compensation for severance damages
(ull hereln generally culled "Awnids"),

TO HAVE AND TO HOLD all and sundry the Premises hercby mortgaged und
conveyed or {ntended so to be, together with the rents, issues and profits thereof, unto the
Mortgugee forever, free from ull rights and benefits undr aad by virtue of the Homestead
Exemption Laws of the State of 1linols (which rights and benefits are hereby expressly
released and watved), for the uses and purposes hereln set forth, tugetner with all right to retain
possssion of the Premises ufter any defuult in the payment of nll or any part of the
Indebtedness Mereby Secured, of the breach of any covenant or agresment hereln contained,
or upon the occurrence of any event of Default as hereinafter defined;

FOR THE PURPOSE OF SECURING:

(0)

(b)

Payment of the indebledness with interest thereon evidenced by the Note and
any ancl all modilications, extensions and renewals thereof, and all other
Indebtedness Hereby Seeured:

Performance and observance by Mortgugor of all of the lerms, provisions,
covenants and ageeements on Mottgagor's part to be performed und observed

under the Construetion Loan Agreement and the Assignment referred to in See-
tion 25 hereof;

3 SES A AN
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Performance and observance by Mortgagor of all of the terms, provisions,
covenants and agreements on Mortgagor's part to be performed or observed
under the Loan Dosuments (us defined in the Note) of even date herewith,
entered into by and between Mortgugee and Mortgagor; and

()  Performance by nny Guirantor of its obligations under any Guaranty or other
instrument given to further secure the payment of the [ndebtedness Hereby
Secured or the performance of any obligation secured heraby,

PROVIDED, NEVERTHELESS, and these presents are upon the express condition
that if 22l of the Indebtedness Hersby Secured shall be duly and punctually paid and all the
terms, provisions, conditions and agreements herein contaitied on the part of the Mortgagor to
be performud.ar observed shull be utrletly performed and observed, then this Mortgage and the
estate, tight ahe faterest of the Mortgagee in the Premises shull cense and become void and of
no effect,

AND IT IS FURTUER AGREED THAT:!

1, Puyment of Indebtedness: The Mortgngor will duly und promptly pay each and every
installment of the prineipal of and biterest and premium, if any, on the Note, and all other In.
debtedness EHereby Secured, us the srine become due, and will duly perform and observe all
of the covenants, ugreements and provislops-herein or in the Note provided on the part of the
Mortgagor to be performed and observed.

2, Muintensnee, Repairy, Restoration, Prior Liers Parking, The Mortgagor will:

(n)  promptly repale, restore or rebuild any improvements now or heteafier on the
Premises which may become damaged or be deviroyed whether or not proceeds
of lnsurance are available or sufficient for the Gpose;

(b)  keep the Premises in good condition and repait, whthoat waste, and free from
mechanies' lens, matetinlmen’s or ke liens or eluitns or siher lens or claimsy
for lien not expressly subordinated to the lien hereof;

by, when due, any indebtedness which may be secured by o liea e charge on
the Premises on a pacity with or supertor to the licn hercof, und upor-tequest ex-
hibit satlsfactory evidence of the discharge of such lien to the Mortgages:

contplete, within o tensonnble time, uny [mprovements now ot at any time in the
process of erection upon the Premises;

comply with all requirements of law, municipal ordinances or restrictions and
covenunts of recotd with respect to the Premises and the use thereof)

£6s22546







()  make no material alterations in the Premises, except as required by law or
municipal ordinance;

(e) suffer or permit no change in the general noture of the occupancy of the
Premises without the Mortgagee's prior written consent;

(hy  pay when due all operating costs of the Premises;

(i)  initinte or ncquicsce in no zoning reclnssification with respect to the Premises,
without the Mortgagee’s prior written consent; and

G) provide, improve, grade, surfuce and therenfler maintain, clean, repair, police
ard adequately light parking arcns within the Premises of sufficient size to
socomnodate not less that all standord-size American-made automobiles or as
may k¢ required by law, ordinance or regulotion, together with any sidewalks,
aisles, ‘seents, driveways and sidewalk cuts and sufficient paved areas for
ingress, egtnss and right-of-way to and from the adjacent public thoroughfares
necessary or desirable for the use thereof,

3, Taxes. The Mortgagor will pay when due, or will cause ity tenant to pay, and before any
penalty attaches, all genernl nnd specia! taxes, assassments, water charges, sewer charges, and
other foes, taxes, charges and assessments of rvery kind and nnture whatsoever (all herein gen-
erally called "Taxes"), whether or not as<esscd ogainst the Mortgagor, if applicable to the
Premises or any interest therein, or the Indodiedness Hereby Secured, or any obligation or
agreement secured heteby; and Martgagor will, Gpor-written request, furnish to the Mortgagee
duplicate receipts therefor; provided that the Mortgapor may contest the umount or propriety
of any Taxes in accordance with the provisions of Secdon 29 hercof; provided that (a) in the
event that any law or court dectee has the cffect of deducting from the value of land for the
purposes of taxation any lien thereon, or fmposing upon the Martgagee the payment in whole
or any part of the Taxes or liens hierein required to be paid by Mortgegor, or changing in any
way the lows relating to the taxalion of morigges or debls sctired by mortguges or in the
interest of the Mortgagee in the Premises or the manner of collection of Trxes, so as to affect
this Mortgage or the Indebtedness Hereby Secured ot the holder thereof, ther, 1nd in any such
cvent, the Mottgsgor upon demund by the Mortgagee, will pay such Tuxes; o¢ reimburse the
Mottgagee theretor und (b) nothlng In this Section 3 cuntuined shall require the Mortgagor to
pay any income, franchise or exclse tax imposed upon the Mortgnges, excepting only such
which may be [evied against such income expressly as ond for a specific substitute for Tuxes
on the Premises, and then only in an wittount computed as If the Mortgngee derived no iheome
from any source other than fts interest heteunder,

4, Insurance Covernge, The Mortgagor will insure and keep insurecd, or will cause its fenant
to so insure and keep insured, the Premises and euch and every part and parcel thereol agninst
such perils and hazaeds as e Mortgagee may from time to time require, and in any event
including:

Q0
N
9]
N
WY
1

0
W






L ettt i e

- EF i . . -
N S v b e v i Rt a e o

UNOFFICIAL COPY

Insurance ngainst loss to the Improvements caused by flre, lightning and risks
covered by the so-called "nl) poerils" endorsement nnd such other risks as the
Mortgigee muay reasonably require, in amounts (but In no event less than the
initinl stated principal amount of the Note) equil to the full replacement value
of the fmprovements, plus the cost of debris removal, with full replacement cost
endorsement;

Comptehiensive general public linbility insurance against bodily Injury und
property damage in anyway arising in connection with the Premises with such
limits ns the Mortgagee may reasonnbly requite and in ahy event not ess than
$1,000,000.00 single limit coverage:

During the making of any alterations or improvements to the Premises (i)
iniinnce covering claims based on the owner's contingent liability not covered
by ihe fasutance provided in subscction (b) sbove; (ii) Workmen's Compen-
sation” incurance covering oll persons engaged in making such alterations or
tmprovemeiits; and (fif) builder's risk insurance compiete form; and

Federnl Flood Ihsurance in the maximum obtainable amount up to the amount
of the Indchtedness Fierchby Sccured evidenced by the Note, if the Premises is
in a "flood plain arca” 48 defined by the Federal Insurance Administration
pursuant to the Federal Flood Disnster Protection Act of 1973, ns amended.

5, tnsurance Policles, All policies of insurarice to be maintained and provided ns required by
Sectien 4 hereof shall

()

be in forms, companies having a Best-lisuronce Guide rating ol A+ or A and
are licensed to transact business in the State'of Uinois and amounts reasonably
satisfactory to Mortgagee, and all policies of<casually insurance shall have
attached thereto mortgegee clauses or endorsemeints“in favor of and with loss
payuble to Mortgagee;

contain endorsements that no act or negligence of the insares or any occupunt
and no occupancy or use of the Premises for purposes more pazardous than
permitted by the terms of the policies will affect the validity o1 eiforceability
of such policies ay against Mortgagee,

be written in amounts sufficient to prevent Mortgagor from becoming a co-
{nsurer: and

provide for thirty (30) days' prior written notice of cancellation or material
modilication to Mortgagee,

E6S2Z25¢.6




>
al
O
O
—
<
O

A o=

UNOFF

e R e e T el




UNOFFICIAL COPY

Mortgagor will deliver wll policies, and Including additional and renewal policies to
Mortgugee, and in case of insurance pollcles about to expire, the Mortgugor will dellver res
newal policies not less than thiety (30) duys prior to the respective dutes of explration,

6, Deposits for Taxes and Insuepnee Premiums, In order to ngsure the payment of Taxes and
fnsutnnce premiumy payable with tespect to the Premises s und when the sume shall becotte

due and payable:

(@) The Mortgagor shall deposit with the Morigagee on the st day of ench and
every month, commencing with the date the first payment of Interest and/ot
principal und ntetest shall become dug on the Indebtednesy Hereby Secuted, an
amount equal to:

.

i/

(0

One-Tsvelth (1/12) of the Tuxes next to become due upon the Premises;
srovided that, in the cose of the first such deposit, there shall be de.
resited (0 additton an amount as estimated by Mortgagee which, when
addid to-monthly deposits to be made therealter us provided for herein,
shall ussure-to Mortgagee's satisfoction that there will be sufficlent funds
oh deposit to puy Tuxes as they come due; plus

One-Twelfth (1421 of the annual premiums on ench policy of nsurance
upon' the Premises; provided that with the first such deposit there shall
be deposited In addition.-an amount equal to one-twelfth (1/12) of such
annuul insurance premivsie multiplied by the number of months clapsed
between the date premiuras” pn each policy were lust pald to nnd
including the date of deposit;

provided that the umount of such deposits (hercin gontedally culled "Tax and [nsurance
Deposits”) shall be bused upon Mottgagee's rensonubie estimite as to the amount of
Tuxes and premiums of insutance next to be payable; sad ol Tax and Insurance
Deposits shall be held by the Mortgngee withowt any allowance: of Interest thereon.

The nggregate of the monthly Tux and Insurance Depuosits, together with
monthly payments of interest and/or principal and interest payakis-on the Note
shall be paid in o single puyment cach month, to be applicd to the following
ftems in the order stated:;

(i)
(i)

(iii)

Tuxes und insurance premiums;

Indebtedness Hereby Secured other than principal and interest on the
Notey

[nterest on the Note! and
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(v} The principal of the Note.

¥ 3

' ,f‘; The Mortgagee will, out of the Tax and Insurance Deposits, upon the presenta-
1;: tion lo the Mortgagee by the Mortgagor of the bills theretor, pay the insurance
Q premiums and Taxes or will, upon presentation of receipted bitls therefor,
" reimburse the Mortgagor for such paymients made by the Mortgagor, [f the total
e Tax and Insurance Deposits on hand shall not be sufficient to pay all of the

Taxes und insurance premiums when the same sholl become due, then the
Mortgagor shull pay to the Mortgogee on demand any wmount necessary to make
up the deficiency, If the total of such Deposits exceed the umount required to
pay the Taxes and insurance premiums, such excess shall be credited on subses
fuent payments to be imade for such items,

() In'thcevent of a defuult in any of the provisions contained in this Morigage
or in tie Note, the Mortgngee may, at its option, without being required so to
do, appiy uny Tux and Insurance Deposits on hund on any of the Indebtedness
Hereby Secures, in such order nnd manner as the Mortgagee may clect, When
the [ndebtedness Heveby Sceured hag been fully paid, then any remalning Tux
and Ingurance Deposiis shodl be pald to the Mortgogor. All Tax and Insurance
Deposits are heteby pledaed us additlonal security for the Indebtedness Hereby
Seeured, and shalt be held in trust to be irrevocably applied for the putposes for
which mude s herein provided, and shull not be subject to the direction or
gontrol of the Mortyagor,

()  Notwithstanding wiything to the carteey: herein contained, the Mortgogee shall
not be loble for any failure to apply” ta-the payment of Tuxes and Insurance
premiums any amounts deposited os Tax dna Insutonce Deposhts unless the
Mortgagor, while no defoult exists hereunder andtwithin a reusonuble time priot
10 the due date, shall have requested the Mortgases.in writing to make app-
lication of such Deposits on hund to the puyment of dhe particular Tuxes or
insurinee premiums for the payment of which such Deposits were made,
aecotpanied by the bllts therefor.

Notwithstanding the foregolng provisions of this purugraph 6, Mortgayor shnil o0t be required
to make the tax and insurance deposits tequired hereby provided that (I) Mortguga: delivers
to Mortggee ho less thun 1§ duys prior to its due dute, evidence of payment in full of all
general und speetal taxes assessed against the Premises; and (i) Mortgagor is not in defoult
under the Note or any of the terms and provisions of this Mortgage and the Loan Documents,

7. Proceeds of tsuranee, The Mortgagor will give the Mottgegee prompt notlee of any
dumage to or destruction of the Premisey, and,

()  Incase of loss vovered by policies of insurance, the Mortgagee (o, afier entry
ol deeree of foreclosure, the purchaser at the foreclosure sale ar deeree creditor,
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ps the case moy be) is hereby authorized at its option cither (i) to settle and
adjust any claim under such policies without the consent of the Mortgagor, or
(il) allow the Mortgngor to egree with the insurance company or companies on
the amount to be paid upon the loss; provided that the Mortgagoer may itself
adjust losses aggregating not in excess of Five Thousand and No/100 Dollars
(85,000.00), and provided further that in any case the Mortgagee shall, and is
hereby authorized to, collect and receipt for any such insurance proceeds; and
the cxpenses tncurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional [ndebtedness Hereby Sccured,
and shall be relmbursed to the Mortgagee upon demand;

In the event of any insured damage to or destruction of the Premises or any part
viercof (herein called an "Insured Cnsualty") and if in the reasonable judgment
of the Mortgagee, the Premises can be restored to an architectural and economic
unit of she sume character and not less valuable than the same was prior to the
Insured ‘Casualty, and adequately sccuring the outstanding balance of the
Indebtedness Horeby Secured and the insurers do not deny liability to the in-
sured, then, if'no Event of Default as hereinafter defined shall have oceurred and
be then continuing, the proceeds of insurance shall be upplied to reimburse the
Mortgagor for the test-of restoring, repairing, replucing or rebuilding (herein
gencrally called "Restorirg") the Premises or any part thereof subject to Insured
Casunlty, ay provided for in Gection 9 hercof;

If in the reasonable judgment of fortgugee the Premiscs connot be restored to
an architectural and cconomic unitas provided for in Subscetion (b) nbove, then
at unytime from and ofter the Insuted Casualty, upon thirty (30) days’ written
notice to Mortgagor, Mortgagee may declare-the entire bolunce of the Indebted-
ness Hereby Sceured to be, and at the expliation of such thirty (30) day period
the Indebtedness Hereby Seeured shall be and become immedintely due and puy-
nble;

Except ns provided for in Subscction (b) of this Seciion-7, Mortgagee shall
apply the proceeds of insutance (including amounts not regrirsd for Restoring
effected in accordance with Subsection (b) above) consequent vpein any Insured
Casualty upon the Indebtedness Flereby Secured, in such order o manner as the
Mottgagee may elect; provided that no premium or penalty shall be paynble in
contieetion with uny prepayment of the [ndebtedness Hereby Secured made out
of insurance proceeds us aforesuid;

In the event that proceeds of insutunce, if uny, shall be thade availuble to the
Mortgugor for the Restoring of the Premises, Mortgugor hereby covenants to
Restore the swme ta be of at least equal value and of substantiolly the same
character us priot to such damage or destruetiont olf to be effected ln nccordance
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with pluns and specifications to be first submitted to and apptoved by the
Mortgugee;

Any portion of the insurance proceeds remaining after payment in full of the
Indebtedness Hereby Secured shull be paid to Mortgagor or as ordered by a
court of competent jurisdiction;

No interest shall be payable by Morlgagee on nccount of any insutance proceeds
at anytime held by Mortgngee,

8, Cordacmnution, The Mortgngor will give Mortgngee prompt notice of uny proceedings,
instituted i threatened, secking condemnation or nking by eminent domain or any like process
(herein genernity called o "Taking"), of all or any part of the Premises, including domages to

grade; and,

()

Mortgager hereby assigns, transfers and sets over unto Mortgagee the entire
proceeds of uny Award consequent upon any Tuking;

If in the reasoneble judgment of the Mortgagee the Premises can be restored to
an architecturnl and economic unit of the same character and not less valunble
than the Premises prior.o such Taking and adequately seeuring the outstanding
balance of the Indebteaness Hereby Secured, then if no Event of Default, as
hereinaller defined, shal) have occurred and be then continuing, the Award shall
be applicd to reimburse Mortgapor for the cost of Restoring the portion of the
Premises remaining after such Tiking, as provided for in Section 9 hereof,

If in the reasonnble judgment of Mortasgee the Premises cannot be restored to
an architectural and economic unit as proviced Jor in Subscetion (b) above, then
at anytime from and after the Taking, upon tithiay (30) days’ written notice to
Mortgagor, Mortgagee may declere the entire baldnce of the Indebtedness
Herceby Secured to be, and at the expiration of suck thirty (30) day period the
Indebtedness Hereby Sccured shall be und become immediately due and payable;

Except as provided for in Subscction (b) of this Section §, vortgagee shall
apply any Award (including the nmount not required for Restoration effected in
nccordance with Subscetion (b) above) upon the Indebtedness Hereby Secured
in such order or manner as Morlgagee moy elect; provided that no premium or
penally shall be payable in connection with any prepayment of the Indebtedness
Hereby Secured made out of any Award as aforesaid;

In the event that any Award shall be made available to the Mortgogor for
Restaring the portion of the Premises remaining after o Taking, Morgagar
hereby covenants to Restore the remaining portion of the Premises to be of at
least equal value and of substantially the same character as prior to such Taking,
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all to be effected tn accordance with pluns and speclfieations to be first
submitted to and npproved by Mortgnges:

Aty portion of any Award remaining alter payment In full of the [ndebiedness
Hereby Secured shull be poid to Mortgagor ot us ordeted by a court of
cotnpetent Jurisdiction;

(g  No interest shull be payable by Mortgagee on nceount of uny Award at any time
held by Mortgagee,

9, Disherzement of Insurnnce Proveeds and Condemnation Awards, [n the event the
Mortgagoris entitled to relmbursement out of insurance proceeds or any Award held by the
Mortgngee, sueh proceeds shall be disbursed from time to thme upon the Mortgagee being
furnished wiinsotisfactory: evidence of the estimated cost of completion of the Restorlng, with
funds (or assurnnses-eatlsfuctory to the Mortgogee that such funds are availnble) sufficlent In
addition to the proccens. of ihsurance or Award, to complete the proposed Restoring, and with
such architest’s certiflents; walvers of Hen, contractor's sworn stutements and such other
evidence of cost und of pavinent oy the Mottgagee may reasonnbly require and approve; and
the Mottgngee may, in uny event, tequire that all plany and specifications for such Restoring
be submltted to and approved by dtie Mortgagee prior to commencement of work, No payment
made prioe to the final completion @Fthe Restoring sholl exceed ninety percent (90%) of the
value of the work perfoemed from thtie o time; funds other than proceeds of insurance or the
Award shall be disbutsed prior lo distursement of such proceeds; and at all times the
undisbursed balunce of such proceeds remalring. in the hands of the Morigagee, together with
funds deposited for the purpose or rrevocably Srinmitted to the sotisluction of the Mortgnges
by or on behalf of the Mortgngor for the purpose, snai! be at least sufficient In the rensonable
judgment of the Mortgagee 1o pay for the cost of earspietion of the Restoring, [ree and clear
af all lieny or elaims for lien.

10, Stamp Tax. If, by the laws of the United States of Ameriny, or of any state having
jurisdiction over the Morigagor, any tax is due or becomes duc 1n respect of the lssuance of
the Note, the Mortgagar shall pay such tax in the tanner required by sueh law.

11, Propayment. At such time as the Mortgagor chooses to prepay the Nz, or under the
terms of this Mortgnge, the Mortgagor shall have the privilege of muking prepayments on the
ptincipul of the Note (in addition to the requited payments thereunder) in nceordance with the
terms and conditlons, if any, set forth in the Note, but not otherwlse, Prepayment of the
principal amount owtstanding under the terms of the Note and Mortgnge, may be made cither
in purt or in {ull on any payment date with a premium or penalty fee of 3% of the armount of
the prepayment for years one und two of the term loan and 1% for each year thereafter.

12, Effect of Extensions of Time, Amendments on Junior Liens snd Others. [ the puyment

of the Indebledness Hereby Sceured, or any part thereof, be extended ot varied, or il any part
of the seeurity be released, all persons now or at any time hereafter linble therefor, or interested
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in the Premises, shall be held to assent to such extension, variation or relense, and thelr linbils
ity, if uny, and the lien, and all provisions hereof, shall continue in full force and cffeet; the
right of recourse against ofl such persons being expressly reserved by the Mortgagee. notwithe
standing any stuch extensions, varintion or releuse. Any person, flem or corporation laking a
junior mortgage or other lien upon the Premises or any Interest therein, shall take the said lien
subject to the rights of the Mortgagee heteln to umend, madify and supplement this Mortgage,
the Nate, and the Assignment hercinafter referred to, and (o vary the rate of interest and the
method of computing the same, and o impose additlonal fees and other charges, and to extend
the maturlty of the [ndebtedness Mereby Secured, in ench and every case without obtaining the
consent of the holder of such junior lien and without the lien of this Mortgage losing its
priority‘aver the rights of any such Junior lien, Nothing in this Scction contnined shall be
construed s awvniving any provision of Section 17 hercof which provides, amang other things,
that it shall eorztitute an Event of Default if the Premlises be sold, conveyed or encumbered,

13. Effcet of Chapgesdin Tax Luws, In the event of the enactment sfter the date hereof by any
legislative authority huving Jurisdiction of the Premises of any law deducting from the value
of lund for the purposes of toxation, any Hen thereon, or imposing upon the Mortgagee the
payient of the whole or uny nart of the taxey ot assessments or charges or liens herein
required to be paid by the Mottgagor, or changlng in uny way the fuws relating to the taxation
of mortgage ot debts secured by thoatoages of the Mottgagee's interest In the Premises, or the
method of colleoting tnxes, so a8 to'afinct this Mortgage or the [ndebtedness Heteby Sceured,
ot the holder thercof, then, tnd ln any such event, the Morigngot, upon demand by the
Mortgugee, shall pay such toxes or assessmenty, ot tefmburse the Mortgagee therefor; provided
that IF in the opinfon of counsel for the Modgpgee the poyment by Mortgagor of any such
taxes of assesstienty shall be unlowful, then theVastgagee may, by notice to the Mortgogot,
declare the entire principal bultnce of the Indebledricss Hereby Sceuted to be due and payable
on « date specificd in such notice hot less than 180 days afier the date of such notlee, and the
Indebtedness Heteby Sccured shall then be due and paychle without premium or penalty on
the date so specifled in such notlee,

14, Mortgagee's Performance of Mortgagor's Obligations, In caszof defuult thereln, the
Mortgagee elther before or after acecleration of the Indebledness Hereby Secured ot the fore-
closure of the len hereof and duting the peelod of redemption, {f uny, mnyut shall not be
tequired to, tmake any payment ot perform any aet hetein which iy requited of the Mortgagot
(whether or not the Mortgagor {8 personatly Hable therefor) in any form and rnpser deemed
ckpedlent 1o the Mortgagee: nnd the Mortgugee miay, but shall not be required to make full
ar partinl payments of prineipal or interest on prlor encumbrances, 1f any, and purchase,
dischatge, compromise or settle nay tax ten or other prior llen or title or claim thereof, ot
tedeem (rom any tax sale or forfelture affecting the premises, o contest any X or nssessment,
and may, but shall not be required to, complete construction, furnishing and equippliag of the
Improvements upon the Premises und tent, operate and manage the Premises and such I
provements and pay operatlng costs and expenses, Including monagement feey, of cvery kind
ancl nature In conneetion therewith, so that the Premises and Improvements shall be operational
and usable for their intended purposes, All monles puld for any of the purposes herein
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authorized, and all expenses paid or incurred in connection therewith, including attorney’s fees
and any other monics advanced by the Mortgagee to protect the Premises and the lien hereof,
or to complete construction, furnishing and equipping or to rent, operate and manage the Prem-
ises and such Improvements or to pay any such operating costs and expenses thereof or to keep
the Premises and Improvements operational and usable for their intended purposes, shall be so
much additional Indebtedness Hereby Secured, whether or not they exceed the amount of the
Note, and shall become immediately due and payable without notice, and with intcrest thereon
ot the default rate specified in the Note Chercin called the "Default Rate"). Inaction of the
Mortgagee shall never be considered a waiver of any right accruing to it on secount of any
defuult on the part of the Mortgagor. The Mortgagee, in making any payment hereby
authorized (a) relating to taxes and assessiments, may do so according to any bill, statement or
estitnate, without inquiry inlo the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim thereof’ (b) for the purchase, discharge, compromise or seitlement of any other
priot lien, muy do so without inquiry as to the validity or amount of any claim for lien which
may be asserted; or (c) in connection with the completion of construction, furnishing or
equipping of the Improvements or the Premises or the rental, operation or management of the
Premises muthe payment of operating costs and expenses thereof, Mortgagee may do so in such
amounts ai to such persons as Mortgagee may deem appropriate and may enter into such con-
tracts therefor ns Mortgagee may deem appropriate or may perform the same itself,

15. Inspection of Premises. The Mortgagee shall have the right to inspect the Premises at all
reasonable times, il nccess thereto shall be permitted for that purpose.

16. Financinl Statemines, The Mortgagor will, within ninety (90} days after the end of cach
fiscal year of the Moxtgagor, furnish to the Mortgagee at the place where interest thereon is
then payable, the financia! satement of the Mortgagor and guarantor, currently dated, and
financial and operating stetcirénts of the premises for such fiscnl year, all in reasonable detail
and in any cevent including u balrace sheet and income stutement. Such financinl and operating
statements shall be prepured ana certified at the expense of Mortgagor in suclh manner as may
be reasonably acceptable to the Mdrtnagee. In the event of a defuult, which remains uncured
as provided in the Loan Documents (os dafined in the Borrower’s certificate), the Mortgagen
may, upan wrilten notice to the Mortpigor, require that the above financinl und operating
statements and other nbove datn, be prepured wiwd certified, pursunnt to audit, by a firm of inde-
pendent certified public accountants reasonably satisfactory to Mortgagee. If the staterncnts
furnished shall not be prepured in accordance Avith generally accepted accounting principles
consistently applied, or if Mortgagor fails to furitin the same when due, Mortgagee may audit
or cause to be audited the books of the Prenidsss; the Mortgagor, and/or guarantor, at
Mortgugor's expense, and the costs of such wudit (and riy wudit conducted pursuant to the 3rd
sentence of this puragraph 16}, shnll be so much addilienal  [ndebtedness Hereby Seccured
bearing interest at the Detnult Rate untll paid, and payable apon demand.

The Mortgagor also agrees to cause the gunrantor to provide its respective current tax
returns, upon the request of the Mortgagee,
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17, Rustrtetions on Transfer, Hshall be an imniedinte Event of Default and default hereunder
{f, without the prior written consent of’ the Mortgugee, any of the following shall occur, und
tn nny cvent Mortgagee may condition {1s consent upon such incease in rate of interest payable
upon the Indebtedness Herchy Securced, chunge in monthly payments thercon, change in
maturity thereof and/or the payment of  fee, all ns Mortgagee may in lts sole discretion

require:

()

(d)

(¢)

I the Mortgagor sholl crente, effect, contract for, commit to or consent to or
shall suffer or permit any conveyance, sale, assignment, transfer, lien, pledge,
mortguge, secutity interest ot other encumbrance ot alienntion of the Premises
or any part theteof, or Interest thereln, excepting only sules or other disposttion
of Collnteral s defined in Scetion 18 no longer useful in connection with the
zperation of the Premises (herein called "Obsolete Colfatern!”), provided that
grior to the sale or other disposition thereof, such Obsolete Collateral has been
replaces by Collateral, subject to the first and prior lien hereof, of at least equal
value ond- utility;

[f the Mortgagor is a trustee, then if any beneficiary of the Mortgagor shall
create, effect, contruct for, commit to or consent to, or shall suffer or permit, any
sale, nssignment, ‘roaster, lien, pledge, mortgage, security interest or other
encumbrance or alienntied of such beneficiary’'s beneficial interest in the Mort-
gagot;

If the Mortgagor is o corporatior; or if any corporation is a beneficiary of a
trustce mortgagor, then if any sharchoider of such corporation shall create, effect
contract for, commit to or consetit'tu or shall suffer or permit uny sale,
assignment, transfer, lien, pledge, meiigage,-sccurity interest or other encum-
brance or alicnation of any such sharcholder’s shares in such corporation;
provided that if such corporation is a corporativit whose stock is publicly traded
on a national sccurities exchange ot on the "Over The Counter" market, then this
Section 17(c) shall be inupplicable;

If the Martgagor is o partnership or joint venture, or if ary. sencficiary of a
trustec Mortgagor is a partnership or joint venture, then if apy encral partner
or joint venturer in such partnership or joint venture shall create, effect or
consent to or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alicnation of any partnership
interest or joint venture interest, as the case may be, of such partner or joint
venturer: or

[f there shail be any change in control (by way of transfers of stock ownership,
partnership interest or otherwise) in any general partner which directly or
indirectly controls or is a general partner of a parinership or joint venture
beneficiney as described in Subseetion 17(d) above:

15
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I‘E-il (eactt event deseribed In the toregolng parageaphs 17(a) thry (), Inclusive, belng somctimes
i hereinaltet referred to as "Unpermitted Transter") in ench cose whether any such conveyance,

]

% sale, assignment, transler, len, pledge, mortgnge, securlty interest, encumbrance or atlenution
! {5 effected ditectly, Indivectly, voluntarily or Inveluntarily, by operation of law or otherwvise;
provided that the foregning provisions of this Section 17 shall nov apply (1) to liens securing
*;t the ndebtedness Hereby Seeured, (1) to the lien of current taxes and nssesstients tot in defuult
(11) to any transters of the Premlises, or part thereof, or interest therein, or any beneficlal
interests, ot shates of stock ot partnership ot jolnt venture Interests as the case may be, In the
Mortgagor by or on behalf of on owner thercol who is deceased or declared judicially
Incompetent, to such owner's heirs, legutees, devisces, exccutors, administrators, estate,
personal representatives and/or commitiee, (Iv) to transfers wnong existing members of DMP,
L.L.C,, an Liinoly Limited Linbility Compuny; ot (v) to any trust, partnership, corporation,
LLC or othar entity owned and/or controtled by Diversified Metal Products, Inc, The
provisions of tiils Sectfon F7 shull be operative with respect to, and shall be binding upo, any
persons who, In negaidance with the lermy heteof or otherwise, shall ncquire any part of or
interest in of encumbiares upon the Premises, or such beneficlal interest in, share of stock of
or purtnership or jolnt ventise Interest in the Mortgugor, The provisiony of this Section 17,
however, do not apply and-are ol operative swith respeet to the intended lease between
Botrower, 8 Lessor, and Diversified Metal Products, ne,, ns Lessee (see Paragraph 9.15(D(H)
of the Construction Loan Agreement,,

18, Unlform Cottmerelnl Cade. This Mortunge constltutes o Security Agreement under the
Unilorm Commetcinl Code of the State ir which the Premises Is located (herein called the
"Code") with respect to any part of the Premiser shich may o might now or heteafier be or
be deemed to be pursonal property, fixtures or pronerty other than real estale (ull herein called
"Collateral"); all of the terms, provistons, eonditions i sgreements contained in this Mortgage
pertaln and apply to the Collateral as fully and to the‘same extent ns to any other propetty
comptising the Premises; and the following ptovisions of this Seetlon 18 shall not limit the
generality ot applicabllity of any othet provisions of thls Morgnge but shall be in addition
thereto:

(M)  The Mortgagor (being the Deblor as that term s used ix the Code) 1s and will
be the true and luwiul owner of the colluteral, subject to no lens, charges ot
encumbeances othet than the lien heteol,

(b)  The Collaternl {s to be used by the Mortgagor solely for businesz purposes,
befng instailed upon the Premises for Mortgagor's own use ot as the equipment
and furnishings furnished by Mottgagor, us landlord, (o tenants of the Premises,

(¢)  The Collateral will be kept ut the Real Estte and will not be removed therefrom
. without the consent of the Mortgagee (belng the Secured Party ag that term ls
; used in the Code) by Mortgagor or any other person; and the Collatetal may be
| aflixed to sueh Real Estate but will not be affixed 1o any other ren) cstate,
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The only persons having any interest in the Premises are the Mortgagor and
Mortgagee,

No Finuncing Statement covering any of the Collatetal or any proceeds thereof
is on file in any public office except pursuant hercto; and Mortgagor will at its
own cost and expense, upon demand, furnish to the Mortgagee such further
intortation and will execute and deliver to the Mortgagee such financing state-
ments and other documents in form satisfactory to the Mortgugee and will do
all such acts and things as the Mortgagee may ot any time or from time to time
reasonably request or as mny be nccessary or approprinte 1o cstablish and
maintain a perfected  security interest in the Collotern! as sceurity for the
Indebtedness Hereby Secured, subject to no adverse liens or encumbrances, and
e Mottgagor will pay the cost of filing the same or filing or recording such
fmpncing statements of other documents, and this Instrument, In all public
oftices wherever filing or recording I deemed by the Mottgagee to be necessary
ot desitpala,

Upon any detnalt or Bvent of Default hereunder (regardless of whether the Code
has been enacted inthe jurisdiction where righls or remedies ate asserted) and
at any time therea’ed (such defuult not having previously been cured), the
Mortgagee at its ogticn” may declee the Indebtedness Hercby Secured
immedlately due and payable. all as more fullv set forth in Section 19 hereof,
and thereupon Mortgagee stall nave the remedies of u secured party under the
Code, Including without limitadoa. the right to toke immedinte and exclusive
possession of the Collatetnl, of nav rart thereof, and for that purpose may, so
fur ag the Mortgngor can glve authoriy therefor, with or withowt judiclal
process, chlet (if this can be done withoii brench of the peace) upon uny plice
which the Collateral or aty purt thereof may be situsted and remove the same
therefrom (provided that it the collateral s affived to real estate, such temoval
shall be subject to the conditions stated In the Cede); and the Mortgagee shall
be entitled to hold, maintaln, presetve and prepare the Collateral for sale, untll
disposed of) or may propose to retaln the Colluteral sulyect to the Mortgagor's
right of redemption in sntisfuction of the Mortgugot's obilgations as provided
in the Code, The Mottgugee without removal may render the Collateral unusable
and dispose of the Collatetal ont the Premises. The Mortgagee may' require the
Mortgagor to ussemble the Coliateral and make it available to the Morigagee for
its possesslon at a place to be designated by Mortgagee which ls teasonably
convenlent to both purtles. The Mortgagee witl glve at leust five (5) days' notlee
of the tinte und pluce of any public sute thereof or of the time after which any
private sale ot any other intended disposition thereof Is made, The requitementy
of reayonable notive shol] be mel i such notice is malled, by certified mat] o
equivalent, postuge prepaid, to the address of Mottgagor determined ns provided
i Seetlont 37 hereof, at least tive (5) days belore the time of the sole or
disposition. The Mortgagee may buy at uny publie safe, und if the Colluteral s
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a type customarily sold in a recognized market or s of u type which is the
subject of widely distributed standard price quotations, Mortgagee may buy
at any private sale, Any such sate may be held as part of and in conjunction
with any foreclosure sale of the Real Estate comprised within the Premises, the
Collateral and Real Estute to be sold es one lot if Mortgagee so eleets, The net
proceeds realized upon any such disposition, after deduction for the expenses of
retuking, holding, prepuring for sale, sclling or the like and the reasonable
attorneys’ foes and Jegal expenses incurred by Mortgagee, shall be applied in
satisfnction of the Indebtedness Hereb Secured, The Mortgagee will account to
the Mortgagor for any surplus realized on such disposition,

The remedics of the Mortgagee hereunder are cumulative and the exercise of
arvone ot more of the remedies provided for hercin or under the Code shall not
be wonstrued as a waiver of any of the other remedies of the Mortgagee,
inciuding having the Collatern] deemed part of the realty upon any foreclosure
thereof s-long as any part of the Indebtedness Hereby Sccured remains unsatis-
fied.

The terms and provisions contained in this Scction 18 shall, unless the context
otherwise requires, o e the meanings and be construed us provided in the Code,

19, Events of Default, If one or more of-the following cvents (herein called "Events of
Default") shall occur:

(a)

(b

(c)

()

(¢)

If default is made in the due und-punctual payment of the Note or any
installment thereof, cither pritcipnl orntwrest, as and when the same is duc and
pnyable, and any applicable perlod of grnce specificd in the Note shall have
elapsed; or

If defoult is made in the making of any payment ol manies required to be made
hercunder and such default shall not be cured within sevea (7) days after written

notice thereof to Mortgugor; ot

If ats Unpenmitted Transfer os described in Section 17 hereof shall oceur and be
continuing without notice or period of grace of any kind; or

If defoult is made in the maintenmce and delivery to Mortgagee of insurance
required to be maintained und delivered hercunder, without notice or grace of
any kind; or

[f (and for the purpose of this Sectlon 19(¢) only, the term Morigagor shall
menn and include not only Mortgngor but ony beneficiary of u Trust Mortgugor
and cach gencral  portner of any beneficinry of a trustee Mortgagor and cach
person who, ns guarantor, comaker or otherwise, shall be or become linble for
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or ubllyated upon all ot any patt of the Indebledness Hereby Seeured or any of
the covenants or ugreements contained hetein),

() The Mortgagor shall file u voluntary petition for relief undet the Unlted
States Bunkruptey Code (the "Bunkruptey Code") or any similar law,
state or federal, now or herealter fn effect, or

()  The Mortgagor shall Rle an unswer admitting Insolvency ot inability to
pay its debts, or

(i) Within sisty (60) doys aler the filing ogninst Mortgugor of any
involuntaty proceedings utder such Bankruptey Code or similar law,
such proceedings shall not have been vacated or stayed, or

(ivy ~ The Mortgagor shall be ndjudicated o bunkrupt, or a trusice of recclver
¢nz!l be uppointed for the Mottgugor or for all or the mujor part of the
Morigagor's property or the Premises, in any involuntary proceeding, or
any cuiirt shall have taken Jurisdiction of all or the major part of the
Mortgagar's ‘property or the Premises in any invaluntary procceding for
the reorgunieation, dissolution, liquidation or winding up of the Mortgag-
or, and such tiueieé o receiver shall not be dischorged or such jurisdic-
tion relinquished ‘or vacated or stayed on appeal or otherwise stayed
within sixty (60) days, ot

The Mottgugor shall moke-ar-assignment for the benefit of creditors or
shall admit in welting its inakitity to pay ils debls generally as they
become due or shall consent te-iie annointment of a receiver or trustee
ot liquidator of all or the major par. of its property, or the Premises; or

If any default shall exist under the provisions of Gerinn 25 hereof or under the
Assignment; ot

If defoult shall continue for thirty (30) days after nutics. thereof by the
Mortgagee to the Mortgagor in the due and punctual performance or observance
of nny other agreement or condition herein contained, provided, hnwever, that
in the event of a default which is not capuble of being cured within-said 30 day
period, the time to cure the sume shall be extended for an additional 30 day
period if within said 30 doy period, Mortgugor shall initintc and diligently
pursue u course of action rensonably expected to cure such default; or

[f the Premises shall be abandoned; or

1f any default shall exist under the provisions of the Loan Documents; or
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If any representation made by or on behall of Mortgagor in connectlon with the
Indebtecdness Hereby Sceured, shall ptove untrue in any muoterinl respect; ot

Lender may, at lts option, declure itnmediately due and payable all sums sceured
by this Mortgage upon the sale or transfer, without the Lender's prior written
consent, of all or any paet of the Renl Property, or any interest in the Real
Propetty. A "sale or transfor" means the conveyance of Real Property or any
rlght, title or interest thercing whether legal, beneficinl or equitable; whether
volunlary ot involuntury; whether by outright sole, deed, instaliment sale
contraet, lund contract, contract for deed, leaschold interest swith o term greuater
thun three {3) yeurs (except for the intended lease between Borrower, as Lessor,
and Diversified Metal Products, tne., ns Lessce [see Parngrapl 9.15(0(111) of the
Construction Loan Agreement]), leasc-optlon contruet, or by sule, usslgnment,
ot transter of uny beneficinl interest in or to uny land trust holding title to the
Reual Property, or by any other method of conveyance of Real Properly interest,
if any Grantot ls a corporation, partnership or limited Habillty company, transfer
also includes any change in owhership of mote than twenty-five percent (25%)
of the voting stack, purtnership interests or limited linbility company Interests,
ns the case may be, of Grantor. However, this option shull not be exercised by
Lender [F such exerclse {s prohiblted by fedetal law or by tlinols law;

then the Mortgoge: is hereby nuthorized und cmpowered, at its optlion, and without affecting
the lien hereby cieaied or the priotity of said llen or any right of the Mortgngee hereundet, to
duclare, without furihar notice all Indebtedaess Hereby Sccured to be immedintely due and
payable, whether or ot such defnult is thereafler remedied by the Mortgagor, and the Mott-
gugee may immediately proceed to foreclose this Mortguge ond/or exercise any right, power
or temedy provided by <his Mortgage, the Note, the Assiynment or by law or in equity
contereed,

In any cuse in which under the provisions of this Mortguge Mortgagee has a right to instltute
foreclosure proceedings, whether vriore or after the whole principnl sum secured hereby is de-
clared to be immedintely due us afecesnid, or whether before or after the instilution of legal
proceedings to foreclose the lien heteo! ot before or afler judgment thercunder, and at all times
until confitmation of sale, Mortgngor shill Iorthwith, upon demund of Mortgogee, surrender
to Martgagee and Mortgagee shall be enttlzd to take and upon Mortgngee's request to the

court to be placed in actunl possession of, Mootgagee shall be placed in possession of, the
Premises or any part thereof, personally, or by (tyanzent or attorneys as provided in Subscctions
(bX(2) and (&) of Scction 5/18-1701 of the lllinois Mertgage Foreclosure Low (the "Aet™), In
such event Mortgagee in its discretion may, with or/without force and with or without process
of law, enter upon and tuke and maintain o may angiy to the court in which n foreelosure is
pending to be pluced In possession of all or any part of said Premises, together with all
documents, books, records, papers and accounts of Mortgogee or the then owner of the Prem-
ises relating thereto, aned mny exclude Mortgagor, It agents ‘i szevants, wholly therefrom and
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may, as uttorney in fact or ngent of Mortgagor, or in its own name as Mortgagee and under the
powers hercin granted, hold, operate, manage and control the Premises and conduct the
business, if any, thereof, either personally or by its agents, und with full power to use such
measures, legal or equitable, as in its discretion or in the discretion of its successors or assigns
may be deemed proper or necessary lo enforce the payment or security of the avuils, rents,
issues, and profits of the Premises, Including actions for the recovery of rent, actlons in forcible
detainer and actions in distress for rent, and with full power: (n) to cancel or terminate any
lease or sublease for any cause or on any ground which would entitle Mortgugor (o cancel the
same; (b) to clect to disaffirm any lease or sublease which is then subordinate to the lien
hereof: (c) to extend or modify nny then existing leases and to make new leases, which
extensions, modifications and new leases may provide for terms to expire, or for optlons to
lessees to zxiend or renew terms to expire, beyond the muturity date of the indebtedness
hereunder at-osyond the date of the issuance of o deed or deeds to a purchuser or purchasers
at o foreclosuic-srte, it being understood und agreed that any such leases, and the options or
other such provisions'in be contained therein, shall be binding upon Mortgugor and all persons
whose Intercsts in the Premises nre subject to the lien hereof and upon the purchuser ot
purchasers at any loreclosiire sule, notwithstanding any redemption from sale, discharge of the
Mortgage indebtedness, satisfaction of any foreelosure decree, or issuance of any certificate of
snle or deed to any purchases; (4) to enter into any munngement, leusing or brokernge
agreements covering the Premises; {e) to muke all necessary or propet tepalrs, decorating,
rencwals, replacements, altetations, adultions, betterments and improvements to the Premises
as to it muy seem judiclous; () to Insure nnd relnsure the same and all risky incidental to
Mortgngee's possession, operation and management thereof; and () to receive all of such
avalls, rents, issues and profits; hereby grantine il power and nuthority to exercise cach and
every of the rights, privileges wnd powers herein grarted at any and all times hereafler, without
notlee to Mortgagor,  Without limlting the genersiity of the foregolng provisions of this
Sectlon, Mortgagee shall aiso have all power, nuthorityand duties as provided in Sectlon 5/15-
{703 of the Act,

Mottgagee shall not be obligated to petform or discharye, nor-doss It hereby undertuke to
perform or dischurge, any obligation, duty or Habllity under uny leases. Mortgagor shall and
does hereby ugree to indemnify and hold Mortgagee harmless of and frum sny und all lubillty,
loss o damuage which It may or might neur by reason of its perfortannse. of any uction
authorized under this Seetlon 19 and of und from uny and all clalms and devipids whatsoever
which niay be nsserted ngainst it by renson of any nlleged obligations o undetukings on ity
patt to perform o discharge any of the terms, covenants or ngteements of Morigagot, Should
Mortgagee incur any such Hubility, loss or dumage, by Ity performunce or nonperformance of
nctlons authorized by this Scetlon, or in the defense of any cloims or demands, the amount
theteo!, ineluding costs, expenses and rensonuble uttorneys’ fees, together with Interest on any
suclt amount at the Detault Rate shall be secured hereby, and Mortgugor shall teimburse
Mortgagee thetetore immediately upon demand,

Crogs Defoult, Reference is made to that certaln Line of Credit duted April 17, 1997, in the
ptlncipal amount of $200,000.00 made by Diversified Metal Products, Ine. and payable to the
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order of Firstar Bank [Ninois (the "Lender®).  All of the agteements, conditions, covenants,
provistons and stipulations contained in the Loan and Sceurity Agreement which are to be kept
and perforned by Diversified Metal Products, [ne. are hereby made u part of this Note to the
same extent and with the same force and cffect as if they were fully set forth herein, and
should ony default be made in the payment of principal and/or interest or any other sum due
under the Line of Credit or {n the performance of any of the terms, agreements or covenants
contained in the Loan and Sceurity Agreement, and such default not be cured within any
applicable curc or grace period thetein specifically contained, such defoult shall be deemed o
default hereunder,

20, Forectozure, When the Indebtedness Hereby Secured, or any part thereof, shal]l become
duge, whethed by nceeleration or otherwise, the Morigagee shall have the right to foreclose the
lien hereof forsreh Indebtedness or part thereof. In any suit or proceeding to foreclose the lien
hereof, there snaii-us allowed and included as additionn] indebledness in the decree for sale,
all expenditures and ¢xzenses which may be paid or incurred by or on behalf of the Mortgagee
for attorneys’ fees, upuraisers’ fees, outlays for documentary and expert cvidence, steno-
graphers' charges, publicotion costs, and costs (which may be estimated us to items (o be
expended afler entry of the gecres) of procuring all such abstracts of title, title searches and
examinations, title insurance pelicies, and similar data and assurance with respeet to title, as
the Mortgngee may deem rensonably necessary either to prosecute such suit or to evidence to
bidders at sales which may be had puratant to such decree, the true conditions of the title to
or the value of the Premises. ‘All expeadituies and expenses of the nature in this Scction
mentioned, and such expenses and fees us mny be incurred in the protection of the Premises
and the maintenonce of the lien of this Mortgags, including the fees of any attorney employed
by the Mortgagee in any litigation or proceedings uifecting this Mortgage, the Note or the
Premises, including probute and bankruptey proceedings, or in preparation for the commence-
ment or defense of any proceeding or threatened suit ur prosezding, shall be immedintely due
ond payable by the Mortgagor, with interest thereon at the Derzuit Rate,

21, Proceeds of Forcelosure Sale, The proceeds of any foreclosure eale of the Premises shall
be distributed and applied in the following order of priority: First, on tezount of all costs and
expenses incident to the foreclosure proceedings, including all such items s are mentioned in
Section 20 hereoft Second, all other ltems which, under the terms hereof, sonstiiute Indebted-
ness Hereby Secured additional to that evidenced by the Note, with interest ¢isuch items as
herein provided; Third, to intcrest remuaining unpaid upon the Note; Fourth, to ths arincipal
remaining unpaid upon Note; and lastly, any overplus to the Motlgagor, and ils successor or
assigns, as their rights may appear,

22, Receiver, Upon, or at any time after, the filing of a compinint to foteclose this Mortgage,
the court in which such complaint is filed may appoint o receiver of the Premises. Such
nppointment may be made either before or afler sale, without notice, without regard to solvency
or insolvency of the Mortgagor at the time of application for such receiver, and without regned
to the then value of the Premises or whether the same shall be then occupied as o homestead
or not; and the Mortgagee hercunder or any holder of the Note may be appolnted as such
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recelver. Such recelver shall have the power lo collect (e rents, {ssues and profits of the
Premises during the pendeney of such foteclosure suit and, In case of o sale and a deflclency,
duebtg the full statwtory perlod of tedemption, 1f any, [n Lendet’s sole disceetion It chooses to
walve Sectlon 24 ol this Mortgage, whether thete be u redemption or tiot, us well ng during any
further times when the Maortgagor, exeept fot the intervention of such recelver, would be
entitled to vollection of sueh renty, issues and profity, and all other powers which may be
necessary of are uswal in such cases for the protectlon, possession, conlrol, manugement and
aperation of the Premises during the whole of suid perfod, the court may, fram time lo time,
authortze the recelver to apply the net income from the Premises in his hands In payment in
whole ot In part;

(@) ~The Indebtedness Hereby Secured or the indeblednesy sccured by any decree
Foreclosing this Mortgage, or any tax, specinl nssessment or other len which
ainy be or become supetior to the Lien hereol or of such decree, provided such
appiizivion is mnde to the foreclosure sale; ot

(b)  The deficiensy, in case of o sale and deficlency.

23, Insurance Upon Forcelosure, [n cose of an insured loss after foreclosure proceedings have
been instituted, the proceeds of uny insurance policy ot policies, I not upplied in Restoring the
[mprovenients, as aforcsaid, shall be Wed 20 pay the umount due in necordance with any decree
of forcclosurc that may be entered In nny such proceedings, and the bulance, i uny, shall be
paid as the court may direct. In the cose OF foreclosure of this Motigage, the coutt, in its
decree, may provide thut the Morigagee's cladss attuched 1o cach of the casualty insurance
policies may be canceled and that the decree Cendlior may cause o new loss clouse (o be
attached to cach of suld casualty insurance policies making the loss thereunder payable to suid
decree creditors; und any such foreclosurs decree may fatther provide that in case of one or
more redemptions under said decree, pursunnt to the statules in ench such cuse made and pro-
vided, then in evety such case, cach and every suceessive redempior may cause the proceeding
loss clause attuched to cach casualty insurunce policy to be canesice und a new Joss clause
to be nttached thereto, making the loss thereunder payable to such redemptor. In the event of
foreclosure sale, the Mortgagee is hercby authotized, without the consert of the Mortgagor, to
assign any and all insurance policies to the purchaser at the sale, or to take other steps as the
Mortgagee may deem advisable to cause the interest of such purchuser to begritected by any
of said insurance policies.

24, Waiver. The Mortgagor hereby covenants and agrees that jt will not at any time insist upon
or plead, or in any manner whatever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Luw" now or at any time hereafter in force, nor
claim take ot insist upon any benefit or advantage of or from any law now or hereafter in force
providing for the valuation or uppraisement of the Premiscs, or any part thereof, prior to any
snle or sales thercof to be made pursuant to any provisions hetein conlained, or to decree, judg-
ment or order of any court of competent jurisdiction; or after such sale or sales claim or
exercise any rights under any statute now or hereafter in force to redeem the property so sold,
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or any part thereof, ot teluting lo the murshuling thereof, upon foreclosure sale or other
enforcement hereoll The Mortgagor hereby expressly waives any and afl vights of redemption
from sale under any otder ot deeree of foreclosure of this Mortgage, on its own behall and on
behulf of cach und every person, excepting only decree or judgment creditors of the Mortgagor
acquiring any interest ot title to the Premises or beneficlal interest in Mortgagor subsequent
to the date hereof, it belng the intent hereof that any and all such rights of redemption of the
Mortgagor and of oll other persons are and shall be deemed to be hereby walved to the full
extent permitted by the provisions of Chapter 735, Sectlon 5/15-1601 of the [llinols Complied
Statutes of other applicable lnw or replucement statutes, The Mortgagor will not invoke or
utillze any such low or lnws ot atherwise hinder, delay or impede the execution of any right,
power orcemedy herein or otherwise geanted or detegoted to the Mortgagee, but will sufter and
permit the viecution of every such right, power and remedy us though no such law ot luws hod
been made ¢ sbacted. IF the Mortgngot {3 u trustee, Motigagor reptesents that the provisiony
of this Sectiot’ Cirzliding the walver of redemption rights) were made ut the express directlon
of Mortgagor’s berefictarles and the persons having the powet of direction over Mortgagor and
are muade on bebalf of the-Trust Bstate of Mortgngor and all beneliclurles of Mortgagor, s well
as ull other persons menlicaed above,

25, Asstgnment, As further secielly for the Indebtedness Hereby Secuted, the Mottgagor hos,
concurtently herewith, executed arid deltvered to the Mortgugee u sepurate instrument (herein
colled the "Assignment”) duted as ef e date hercof, whereln and whereby, amony other
things, the Mortgagot hus assigned to the Mosgagee oll of the rents, fssues and profits and/of
any and all leases and/or eights of management of the Premises, oll as therein more speclfi-
cnlly set forth, which suld Assignment Is hereby meorpornted heteln by reference uy fully and
with the same eftects us if set forth herein al leagt The Mortgagot ngrees that it will duly
perform atd obsetve wil of the teems and provisiony 0 g port to be perforted and observed
under the Asslgnmetit, The Mortgagor further agrees that it will duly perform and observe all
the terms and provistons on lessor's pact to be performed and obeerved under any and all leases
of the Premises to the end that no defuult on the part of lessor shal) exist thereunder, Nothing
heteln contained shall be decnied to obligate the Mortgagee to xerform or discharge any
obligation, duty or Hubility of lessot undet uny leuse of the Premises, vid the Morlgngor shall
andd does hereby Indemnify and hold the Mortgagee harmless from uny and all Habllity, loss
ot damage which the Mortgagee may or might lneur under any lease of the Promises ot by
reason of the Asslgnment; and any nnd all such Habllity, losy or domage laeurred by the
Mortgagee, together with the costs and expenses, Including rensonuble attorheys’ fees, Incusred
by the Mortgagee in the defense of any clulms or demtands therefor (whether suecessful or not),
shall be so much additional [ndebtedness Hereby Secuted, and the Mortgagor shall reimburse
the Mortgagee therefor ot demand, together with interest at the Defeult Rate from the date of
demand to the date of payment, Except for the fntended lease between Borrower, os Lessor,
and Diversified Metal Products, fne., ay Lessee (see Paragraph 9.1 5(0(H) of the Construction
Loun Agreeient), Mortgugor covenunts and agrees that It shatl not enter into any lease or
leases covering mote than 10 petcent of the rentable square feet of the Improvements, without
first obtaining the prior written consent of Mortgagee,
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26, Mortgagee in Possession, Nothing herein contained shall be construed as constituting the
Mortgagee a mortgagee in possession in the absence of the nctual taking of possession of the
Premises by the Mortgagee,

27, Business Loan. 1t is understood and agreed that the loun cvidenced by the Note and
secured hereby is o business loan within the purview of Scction 205/4 of Chapter 815 of
Illinois Compiled Statutes (or uny substitute, amended, or replocement siatutes) transacted
solely for the purpose of carrying on or nequiring the business of the Mortgngor or, if the
Mortgagor is & trustee, for the purpose of cnrrying on or acquiring the business of the bene-
ficiaries of the Mortgagor as contemplated by said Section.

28, Enviconmental Conditions, Mortgagor represents thal (i) Morlgagor has not used
Hazardous iatesials (as defined hercinafter) on, from or affecting the Premises in any manner
which violates *etieral, State of [Hinols or any Illinois unit of local government’s laws,
ordinances, rules, régitations, or policies governing the use, storuge, treatment, transportation,
manufacture, refinement; handling, production or disposal of Hazardous Materials, and that,
to the best actual knowledpe of Mortgagor, no prior owner of the Premises or uny tenant,
subtenant, occupant, prior-tenant, prior subtenant or prior occupant has used Hazardous
Materials on, from or uffecting the Premises in any manner which violates federal, state or
local laws, ordinances, rules, reguintions or policles governing the use, storage, treatment, trans.
portation, manufacture, refinement, hundling, production or disposal of Huzardous Materlals,
(i) Mortgagor has never received uny aotlse of any violations of federal, State of Illinols or
Iilinols local governmenta) unit laws, ordinanees, rules, regulutions or pelicies governing the
use, storage, treatment, transportation, maiwinslure, refinement, handling, production or
disposal of Huozardous Muaterlals and, to the best rétunl knowledge of Mortgagor, there bave
becn no actions commenced or threatened by any pecty for noncomplinnce,  For purposes of
this Mortgoge, "Hozurdous Muterials" includes, witheui timitation, any fammuble explosives,
radionctive matetinls, hozardous materlals, hazardous wasies, ouzardous or toxic substances or
related materlals defined in the Comprehensive Environmetiri Response, Compensation and
Linbility Act of 1980, as umended (42 U.8.C, Sectiotis 9601, et sec). the Hazardous Materials
Transportation Act, as amended (42 U.8.C. Sections 1801, et seq.), the-Resoutce Conservation
and Recovery Act, us amended (42 US.C. Sections 9601, ct seq.); ans-in the regulations
adopted and publications pronmutlgated pursuant thereto,

Mattgagor shull keep or couse the Premises to be kept free of Huzardous Muterlals, ond,
without limiting the foregoing, Mortgagor shull not couse o permit the Premiser o be used
1o gencrate, manufucture, refine, ttunsport, treat, store, handle, dispose of, transter, produce,
or process Huzardous Materlals, except In compliance with ull applicable federal, state and
local laws und regilations, nor shall Mortgngor couse or permit, as o result of uny intentional
of uninténtional act or omission on the part of Mottgagor a release of Huznrdous Muterluls onto
the Premises or onto uny other property, and Mortgagor shatl use {ts best efforty to prevent any
intentional net of omission on the part of any tetant, subtenant or oceupunt from relensing
Huzardous Materials otto the Premises ot onto any other property.
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Mortgagor shall () conduct and complete ull investigutions, studies, sampling and testing, and
all remedinl, removal and other actions necessary to clean up and remove all Hazardous
Materiats, on, under, from or affecting the Premtises in uccordarice with all npplicable federal,
state and local laws, ordinances, rules, regulntions and policics, 1o the rensonable satisfaction
of Mortgagee, ond in accordance with the orders and directives of all federal, state, and locul
governmental authoritles and (i) defend, Indemnify and hold harmless Mortgagee, its
employces, agents, officers and directors, from und ogainst any claims, demands, penaltics,
fines, liabilities, settlements, damages, costs or expenses of whatever Kind or nature, known ot
unknown, contingent or otherwise, arising out o) or in any way related to, (n) the presence,
disposal, release or threatened release of any Huzardous Muterinls on, over, under, from, or
affecting the Premises or the soll, water, vegetation, buildings, personnl property, persons or
animals thezson; (b) any personal infury (Including wrongful deuth) or property damage (real
or personal) riising out of or related to such Hozardous Materinls; (c) any lawsuit brought or
threatened, seitlement reached or government order relating to such Hozardous Materials,
and/or (d) any vioiation of laws, orders, regulations, requircments or Mortgagee, which are
based upon or in any wvay related to such Hazardous Materfuls including, without limitation,
reasonable attorneys” and-consultants’ fees, investigation and laboratory fees, court costs, and
litigntion expenses.

Mortgagor shall provide Mortgagee, within fourteen (14) days after Mortgagee's written request
therefor, with (i) o written history of e use of the Premises, including in particular, but not
in limitation, any past military, indust:ial, or landfill use of the Premises, and specifically
indicating in such response the presence, if any, of underground storage tanks; (if) if such
underground storage tanks do exist, evidence(of maintenance and repair thereof, copies of any
and all clean-up or removal orders issued by ary-{ederal, state or local governmental agency,
and, if needed in Mortgagee's judgment, evidence ef removal or such underground storage
tanks; and (i) written indications from the regions!i-olfice of the federal Environmental
Protection Agency, and any state Environmental Protection Agency whether the Premises have
been used for the storage of ofl, hazardous waste, any (exi< substance, or any Hazardous
Material,

29, Contests. Notwithstanding anything to the contrary hercin contained, Mortgagor shall have
the right to contest by appropriate legal proceedings diligently prosecuted aqy Taxes imposed
or nssessed upon the Premiscs or which may be or become a lien thereon and any mechanies’,
materinlmen's or other llens or claims for lien upon the Premises (all herein ca'ied "Contested
Liens"), and no Contested Licn shall constitute an Event of Delnult hereunder, if, tut only if:

()  Mortgogor shall forthwith give notice of any Contested Licn to Morlgagee at the
titme the same shall be asserted;

(b)  Mortgagor shall deposit with Mortgngee the full amount Chereln called the "Lien
Amount”) of such Contested Licn or which may be secured thereby, together
with such amount as Mortgagee may reasonably estimate as interest or penalties
which might arise during the period of contest; provided that in licu of such
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payment Mortgagor may furnish to Mortgogee o bond or tithe indemnlty in such
atount und form, und lysued by o bond or title insuring company, as may be
sutistuctoty to Motigagee:

Muortgagor shall diligently prosecute the contest of any Contested Lien by
uppropinte legal proceedings having the eflect of staying the foreclosure o for
feltute of the Premises, and shall permbt Mottgngee to be represented In any
such contest and shatl pay all expenses incuered by Mortgugee in so doing, ins
cluding fees and expenses of Morlgagee's counsel (all of which shall constitute
s0 much additional [ndebtedness Hereby Secured benring interest at the Default
Rate untll pald, und payable upon demund);

Mottgagor shull pay such Contested Lien and all Lien Amounts togethet with
itarest and -penaltiey theeeon (1) if and to the extent that any such Contested
Lien stall be determined adverse to Mortgugor, or (il) forthwith upon demand
by Morigagor if, in the opinion of Mortgagee, and notwithstanding any such
contest, the Premises shall be in jeopardy or it danger of being forfelted of
foreclosed; peovided that tF Mortgagor shall fail so to do, Mortgagee may, but
shull not be requited to, pay all such Contested Licns and Lien Amounts and
interest and penafties thercon and such othet sums as may be necessary in the
judgment of the Mortgupee to obtaln the release and dischurge of such liens; and
any amotnt-expended by Mostgngee in so doing shall be so much additional
Indebtedness Hereby Secured benring interest ot the Defoult Rate until pald, and
payuble upon demand; and provided further that Mortgagee may in such case
use and apply for the purpose morirs deposited us provided in Subsection 29(b)
nbove und may demand payment uporoay bond or title indemnity fuenished ns
aforesaid,

30, Title in Mortgagor's Suveessors, In the event that the vierership of the Premises or any
part thereof becomes vested In o person ot persons other than < Mortgagor, (he Mortgagee
may, without notice to the Mortgngor, deal with such successor or'sucesssors in interest of the
Mortgagor with reference to this Mortgage und the Indebtedness Hereby-Secuted in the same
manner as with the Mortgagor, The Mortgagor will give immediate writtzh notlee to the
Mortgngee of any conveyance, transfer ot change of ownership of Yhe Premises, but
nothing in this Scction 30 contained shall vary or negate the provisions of Section 17 heteof,

31, Rights Cumulative, Each right, power and remedy herein conlerred upon the Mortgagee
s cumulative and in addition to every other right, power or remedy, express or implied, glven
now or herenfier existing, at law or in equity, and cach and every right, power and remedy
herein set forth or otherwise so existing may be exercised from time to time as olten and in
such order as may be deemed expedient by the Mortgagee, and the exercise or the beginning
of the excrcise of one right, power or remudy shall not be a waiver of the right to exerclse at
the same time or thereafter any other right, power or remedy: and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing hereunder or arising
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otherwise shudl impaie any such right, power or remedy, or be construcd to be a wuiver of any
default or acquivscenee therein,

32, Suceessors and Assigns, This Mortgage und cach und every covenant, ngreement and other
provislon hereof shall be binding upon the Mortgugor and its successors und assigns (including,
without limitation, each und every from time to time record owner of the Premises or uny other
person having an interest therein) and shull inure to the benefit of the Mortgagee ond s
successors and assigns, Wherever herein the Mortgagee is referred lo, such reference shall be
deemed to include the holder from time to time of Note, whether so expressed or not; and
cach such from time to time holder of Note shall have and enjoy all of the rights, privileges,
powers, options, benetits and security afforded hereby and hereundet, and may enforee every
and all of the teems und provislons hereof, ns fully and to the sume extent and with the same
effect us if such from time to time holder was herein by name speeifically granted such rights,
privileges, powers, options, benefits und sccutity and was hereln by name destgnuated the
Mortgagee.

33, Provislons Severable, The unenforceability or invalidity of uny provision or provisions
hereof shin) not render any other provision or provisions hercin contained unenforceable or In-
valid.

14, Walver o Defense. No actlon For the enlorcement of the lien or any provision hercof shall
be subject to any Jefense which wottkl not be good and svailable to the party interposing the
same in an actlon 4t taw upon Note.

35, Captions und “Fronouns. The cuptions und headings of the various sections of this
Mortgage ate for converlenvs only, and not to be construed as confining or limiting in nny
way the seope or intent of thie pravislons hereof. Whenever the context requlres or permity, the
stagulur aumber sholl Inelude {ne plural, the plural shall include the singular and the masculine,
feminine and neuter genders stall-be freely interchangeable,

36. Maximum Indebtedness Herddy Secured and Future Advances, [n no cvent shaoll the
Indebtedness Hereby Seeured exceed $£,400,000.00. This Mortgage sceures the repayment of
all advances that Mortgugee muy extend Zo Mortgagor under the Note, and sceurey not only
existing indebtedness, but also secures future advances, with interest thercon, whether such
advances are obligatory ot 1o be mude at the opiinn of Mottgogee to the same extent as I such
future ndvances were made on the date of the ¢xecution of this Mortguge, and although there
muy be no indebtedness outstanding ut the time pay advance is made.

37. Construction Covenands, This {s initlally a consteuction mortgage, ns sald term Is defined
ih Section 5/9-313(1)¢) of the (linols Uniform Comercinl Code.  Mortgagor lurther
covenanis and agrees that the initdul lona sccured hereby is s construction lonn and that:

H the improvements to be crected, altered, or remoocled on the Premises shall be
completed in accordance with the pluns and specificationy deposited with Mortgaged;
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there shall be no stoppage of construction for o period longer thun 30 duys, except for
matters beyond the reasonable control of Mortgagor;

in any event, said construction shall be completed not laler than .7 e 30 19_&3

upon default in any of the covenants in (1), (2) or (3) above, Mortgagee may (but need
not):

(8)  declare the principal indcbtedness and interest thereon due and payable:

(b). complete the construction, alteration, or remodeling of said improvements and
snter into the necessary contracts thetefore. All money so expended shall be so
taoch additional indcbtedness secured by this mottgage and any monies
experdes in cxcess of the Note shall be payoble on demand with interest at the
post-niatiarity rate.

an appraisal prepared for the Mortgagee in complinnce with the Olffice of the
Comptroller of the Clrrency Real Estate Appraisal Final Rules shall indicate a
completed velue of not les¢ thon $1,333,333.00. The appraisal must also confirm as-is
land vatue. In no event shalt-the loun exceed 75% of the appraised value,

Mortgnpee muy exercise clther or both of wnid-remedies,

(6)

(7)

the construction of sald Improvements Is micdawill be in complinnee with all governmen-
tal tegulotions and restrictions and with all zoring und building lnws and otdinances of
the municipality in which the Premises ure locuied, nad with all bullding restrictions of
record; Mortgagor will furnish satisfactory evidence to Mortgagee of such complliance;

the proceeds of the loan sceuted by this Mortgage wili ke disbursed to Mortgagor
putsuant ta the ptovisions of o construction loan ngreement ("Loan Agreement”) dated
the date hereol. All advances and Indebtedness arising and aceening undet the Loan
Agreement (rom time to time, whethet or not the total umount thezsstany exceed the
foce amotnt of Note, shall be secured hereby lo the same extent as tiough sald Loan
Agreement were fully incorporated In this Mortgoge and the oceurrence ‘of s event of
default under said Loan Agreement shall constitule o default under this Mortgage, entitl-
ing Mortgagee to ull of the rights and remedies conferred upon Morgagee by the terms
of thly Mortgage (Including those set forth in subparagraph (4) ol this paragraph) or by
law as Tt the case of any other default,

38, Financlnl and Operating Covenunts,  The Mortpagor shall maintain the following
affirmative und negative covenants with Mortgages:

Muintain at all tintes the following finanelal conditions:
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Diversified Metal Products, Ine. must maintaln o minimum tangible net
wotth (excluding subordinuted debl) of Eight Mundred Fifty Thousand
and No/100 Dollars $850,000.00;

(i)  DMP, L.L.C. ngrees to reflect o posilive income of $1.00 on an annual
basis, post dividends;

(i) the lense from Diversified Metanl Products must reflect o monthly lease
payment (net of tuxes) of not less than 1.2 x debt service requirements
for the life of the loan, post construction.

39. Addeesses and Notices, Al notices or other communications hereunder to either party
shall be (n) inAwriting and, if malled, shall be deemed to be given on the second Business Day
after the date swhen deposited in the United States Mail, by Registered or Certilied Mull,
postnge prepaid, or/it zersonally delivered, shall be deemed given upon delivery, addressed as
provided hereinafter, er<b) sent by facsimile (effective upon confirmation of transmissions),
and (c) addressed:

If to Mortgagor: Rabert Gapp, Paul Gapp and Kevin Gapp
OMP, L.L.C.
4717 West North Avenue
Chicage,-1L 60639
Fax Nn, 773/772-5977

with a copy to: Kerry Wolle/wWillinm B, Levy
WOLFE WOLFE & RYD
20 North Wacker Drive
Suite 3550
Chicago, [L 60606
Fax No. 312/372-6161

If to Mortgagee: Earl Goldman
FIRSTAR BANK ILLINOIS
9575 West Higyins Ronad
Roscmont, L 60018
ATTN: Earl Goldman
Fax No. 847/696-9437

with a copy 1o Eugene A, DiMonte
DI MONTE SCHOSTOK & LIZAK
1300 West Higgins Road
Suite 200
Park Ridge, Illinois 60068
Fux No. $47/698-9623
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or 1o either party at such other uddresses as such party may designate in o wrltien notice to the
other party. "Business Duy" shull mean uny duy, when Mortgugot Is open for bustnesy other
than Salurduy, Sunday or uny other day on which natlonal bunks {n Chieago, inois nre not
open for business,

40, Mortgngor Will Not Discetninute. Mottgagor covenniits and agrees at all times 1o be In
full compliunce with povisions of lnw prohiblting diserimination on the basls of ruce, colot,
creed or nattonul orlgih including, but not limited to, the requirements of ‘Title VIIL of the 1968
Civil Rights Act, or uny substltute, amended ot replucement Acts,

41, Intersst ut the Defuult Rute, Without limiling the generality of uny proviston herein or
in the Note untained, trom and after the occurtence of any Event of Default hereunder, ull of
the Indebtedaesy Hereby Sceured shall bear {nterest at the Interest mte ofter moturlty or
nceeleration ns wk<deth in the Note,

42, Conditlon of Titie/ Mortgugor represents that it is the owner in fee of the Real Estate us
so described on Bxhibit & bereto, oll of which is encumbered hereby s securlty for the
Indebtedness Hereby Secured us herelnabove more fully set forth,

43, Commitment Letter, A, The indeblednesy evidenced by the Note and secured hereby
has been extended to Mottgagor by Morgugee pursuant to the terms of o commitment letter
dated December 16, 1996, from Mortgager to Mortgagor, and subsequently accepled by
Mortgngor, All terms and conditions of suctt cummitment letter, ns wmended, ate Incotporated
herein by refetence as {F tully set forth,

IN WITNESS WHERREOF, DMP, L.L.C., wi tiinois Limited Linbility Compuny, has
cnused these presents to be signed by its Munagers or siid as of the day, month und year first
above written,

DMP, L.L.C., an Hlinsis Limited Liability Compn-
ny

\tﬁ,

Robett Gapp, Mnnu\;e{f

Paul Gapp, ME??@(

o Lo
Kevin Gapp, Manaer

Peszesee
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STATE OF [LLINOIS

COUNTY OF COOK

1, _-th_m%ﬁgct__‘, n Notary Public in and for sakd County in the State aforesald,
do hereby certify that ROBERT GAPP, PAUL GAPP and KEVIN CAPP, Managers of DMP,
L.L.C., an lllinois Hmited liability company, personally known to me te be the same persons
whose names are subscribed to the foregoing instrument ns such Managers, oppeared before
me this day in person and acknoswledged that they signed and delivered the said instrument as

their own free and voluntary uct, and as the free and voluntary act of sald limited linbillty
compuany, for the uses and purposes thereln set forth,

GIVEN under my hand and Noturinl Seal this g/ day of ___‘_d]_._a’___, 1997,

My commission-cipires:

3 d A XY R

§00 s st eny
LOURDENE THIEMANN

OTARY PUBLlCé STATE OF ILLINOIS

N
My Commilssion Expires June 2 *
¢¢00‘0000000&000-otodlfeo‘ogs

*
L 3
$
b4
*

+

THIS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

Eugene A, DiMana/D.W. Babych
[2iMonte Schosiod & Lizuk
1300 West Higglas Road
Sulte 200
Park Ridge, llinois 2068

eivwplilesttirstundlestar 1O
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EXHIBIT A"

LOT 1 IN MORAN NORTHBROOK RESUBDIVISION, BEING A RESUBDIVISION OF
LOT 6 (EXCEPT THE NORTH 112 FEET) AND LOT 7 IN GLENBROOK INDUSTRIAL
PARK UNIT 2 BEING A SUBDIVISION OF THE SOUTH 1/2 OF THE NORTH 172 OF
THE SOUTHWEST 1/4 (EXCEPT THE NORTH 600 FEET THEREQF) AND THE NORTH
1/2 OF THE SQUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 42
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING WESTERLY
OF A L!N7 100 FEET WEST OF THE CENTER LINE OF THE MOST WESTERLY
TRACT Q" THE CHICAGO, MILWAUKEE, ST, PAUL AND PACIFIC RAILROAD
COMPANY, PV-COOK COUNTY, ILLINOIS. SAID PLAT HAVING BEEN RECORDED
MARCH 12, 1957AS DOCUMENT NUMBER 97-170185.

PIN:  Part of 04-15-301-012 and 04-15-301-014

ADDRESS: 2205 Carlson Drive
Northbrook, IL 60062

£68ZZSL6
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