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This Mortgage prepared by:

MOFTGAGE

THIS MORTGAGE iS DATED JULY 14, 1997, between F-ark J. Martuscielio and Lisa M. Martusciello, his wife,
whose address is 7528 Ridgewood Lane, Burr Rldge, IL “ #3621 (referred to below as "Granlor"); and Harris
Bank Hinadale, N. A., whose address is 50 South Lincoln, Hinzdite, I 80521 {referred to below as “Lender"),

GRANT OF MORTGAGE. For vaiuable conaideration, Grarlor isurigaces, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described reai property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures;-all easements, rights of way, and
appurtenances; all water, water rights, watercourses and citch rights (Inciuzing stock in utilities with ditch or
irrigation rights); and al) other rights. royalties, and profits revating to the real prupedy, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook County, Siete of iliinois (the "Real

Property"):

Lot 94 In Burr QOaks Glen Unit No. 2, a Subdivision of part of the West 1/2 o7 i'e Southesst 1/4 of
Section 30, Township 38 Norlh, Range 12 East of ihe Third Principal Meridian, In Cesk County, Niinols

The Real Property or i{s address is commanly known as 7529 Ridgewood Lane, Burr Ridge, ! 60521. The
Real Property tax identification number is 18~30--408-015-00K00.

Grantor presently assigns 1o Lender all of Grantor's right, title, and Interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to L.ender a Uniform Commerclal Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined In this Mortgage shall have the meanings attributed to such terms In the Uniform Commercial
Code. Ali references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebledness. The words "Existing Indebtedness” mean the indebtedness described beiow in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor" means Frank J. Martusclelio and Liss M. Martusciello. The Grantor is the
mortgagor under this Mortgage.
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Guerantor. The word "Guarantor” means and includes without limitation each and aii of the guaraniors,
suretles, and accommodation parties in connection with the Indebledness.

Improvements, The word "improvements” means and includes without fimitation all existing and tuture
improvements, buildings, structures, mobile homes affixed on the Real Property, faciliies, additions,

replacements and other canstruction on the Real Property.

Indebledness, The word *Indebtedness” means all principal and interest payable under the Note anc' any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with inlerest on such amounts as provided in
this Mortgage. At no lime shall the principsl amount of Indebledness secured by the Morigage, not
inciuding sums advanced o protect the security of the Morigage, exceed the note amount of
$960,000.00.

Lender. The word "Lender® means Harris Bank Minsdale, N. A., its successors and assigns. The Lender is
the mortgagee uncer .his Morigage.

Mortgage. The woic."Wotgage” means this Mortgage between Grantor and Lender, and includes without
Himitation all assignments. air security interest provisions refating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated July 14, 1997, In the original
principal amount of $960,000.00 irom Grantor to Lender, together with all renewals of, exiensions of,
modifications of, refinancings of, consulidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note is a variabl2 intarest rate based upon an index. The index currently is 8.500%
per annum. The interest rate to be applied tJ tte unpaid principal balance of this Morigage shall be at a rate
of 0.250 percentage point(s) over the Index, suojet-however to the following maximum rate, resulting ir an
initial rate of 8.7511% per annum. NOTICE: Under no circumstances shall the interest rate on this Mongage
be more than (except for any higher default rate shown Jelow) the lesser of 18.000% per annum or the
maximum rate aliowed by applicable law. NOTICE TO GR/ANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.
Personal Propery. The words "Personal Property” mean a' ejuipment, fixtures, and other aricles of
Bersonal roperty now or hereafter owned by Grantor, and now or «ereafter atiached or affixed to the Heal
roperty; together with all accessions, parts, and additions to, all repia-ements of, and all substitutions for, any
of such property; and together with all proceeds (including without lim*aiion all ingurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.
Property. The word "Property” means collectively the Real Property and the Tecsonai Property.
Real Property. The words "Real Property” mean the property, interests and rignte described above in the
"Grant of Mortgage” section.

Related Documenis. The words *Related Documents” mean and include without limtation all promissory
notes, credit ggreements, loan agreements, environmental agreements, guaranties, seciiiy agreements,
mortgages, deeds of trust, and all ather instruments, agreements and documents, whethe. nov/ of hereatter

existing, executed In connection with the Indebtedness.
Rents, The word "Rents” means all present and future rents, revenues, income, issues, royalties, orofits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT CF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VAL!D AND HAVE PRIQRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they beccme due, and shall strictly perform all of Grantor's obligations
under this Mongage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. dGrantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:
Possession and Use. Untilin default, Grantor may remain in possession and control of and operéte and
manage the Property and collect the Rents from the Froperty.
Duty to Maintain, Grantor shall maintain the Propenty in tenantable condition and promptly perform all t2pairs,
replacements, and maintenance necessary to preserve its value.
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shall not be requlred to, take any action thet Lender desems appropriate. Any amount that Lender expends in 8o
doing will bear Interest at the rate provided ‘or in the Note from the date Incurred or paid by Lender to the date of
repayment by Jrantor. All such expenses, at Lender's option, will (al{ be payable on demand, (b) be added 1o the
balance of the Note and be apportioned among and be payable with any installment payments to become due
during either ﬂ}l) the term of anr applicable insurance agonc;.f or I'SH) the remaining term of the Note, or (C) be
treated as a balloon payment which will be due and ‘pa la at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the detault. Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

aAf%I;GI;TY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
0 .
Title. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and ciear of alf liens and enZumbrances other than those set forth in the Real Property description
or in the Existing Indebtedness section below or In any title insurance policy, title report, or final title opinion
issued in fave:. of, and accepted by, Lender in connection with this Mortgage, and (b} Grantor has the full
right, power, anr) authority to execute and deliver this Mortgage to Lender.

Defense of Tit'a. Subject to the exception in the paragraph above, Grantor warrants and will foraver defend
the title to the Frouerty against the lawful claims of all persons. In the event any action or proceeding is
commenced thal Grestions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's 9.::pense. Grantor may be the nominal Pany in such proceeding, but Lender shall be
entitled to dpanlcupate i the.nroceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will delivar, or cause 10 be delivered, to Lender such instruments as Lender may request
from time to time to permit 8.2t participation,

Compliance With Lawa. Grantur warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinan.es, and regulations of governmental authorities.

EXISTING INDEBTEDNESS., The foliowing provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Morlgays sesuring the Indebtedness may be secondary and inferior to an
existing llen. Grantor expressly covenarte znd ‘agrees to pay, or see o the paymeént of, the Existing
Indebtedness and to prevent any default on su.n indebtedness, any default under the instruments evidencing
such indebtedness, or any defauit under any sacuriiy cocuments for such indebtedness.

Default, !f the payment of an)( instaliment of princial o, any interast on the Existing Indebtedness is not made
within the time required by the note evidencing suchk 'ndebiedness, or should a default occur under the
instrument securing such indebtedness and not be cured uuring any applicable grace period therein, then, at
the Oﬁtlon of Lender, the Indebtedness secured by this Mcdcace shail become immediately due and payable,
and this Mortgage shall be in default,

No Modification. Grantor shall not enter into any agreement wiin the-holder of any mortgage, deed of trust, or
other security agreement which has priority over thig Monqaee by vshich that agreement Is modified, amended,
extended, or renewed without the eror written consent of Lender, -Grantor shall neither request nor accepl
any future advances under any such security agreement without the piior viritten consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the P:orarty are a part of this Mortgage.

Apgllcatlon of Net Proceeds. I! all or any part of the Property Is condemned by eminent domain proceedings
r by any proceeding or purchase in lieu of condemnation, Lender may at its ¢lection require that all or any
ortion of the net proceeds of the award be applied to the Indebtedness or the ;epair ar restoration of the
roperty. The nel proceeds of the award shall mean the award after payme't o/ 2all reasonable costs,
expensges, and attorneys' fees Incurred by Lender in connection with the condemnatlon.

Proceedings. If any proceeding In condemnation is filed, Grantor shall promptly notify Le:c'er in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and.c3iain the award.
Grantor may be the nominal Part¥ in such proceeding, but Lender shall be entitled to pmlciﬁ)ate In the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor wiil dellver or
caurJt;sei to"ba delivered to Lender such instruments as may be requested by It from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this MonEage and take whatever other action s requested by Lender to perfect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described beiow, toFether
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitalion all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The following shall constitute taxes to which this section applles: (a) a sPecific tax upon this type of
Mo.nﬁaée or upon all or any pan of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Grantor is authorized or required to deduct from payments on the Indebledness secured by this type of

Mortgaﬁe; (¢) a tax on this type of Mortgage charPeable against the Lender or the holder of the Note; and g)’

a spec
Grantor,

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Defauit (as defined below), and Lender may

ic tax on ali or any portion of the Indebtedness or on payments of principai and interest made

£66£2SL6
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gxercise any or all of its availabla remedies for an Event of Default a8 provided below unless Grantor either
ta) pays the tax before it becomes delinquent, or #IJ) contesls the tax as provided above in the Taxes and
jens section and deposits with Lender cash or a sufficient corporate uurety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following piovisions relating to this Morlgage as a
security agreement are a pan of this Mortgage.

Security Agreement. This instrument shal! constiiute a security agreement 10 the extent any of the Property
constitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under

the Uniform Commaercial Code as amended from time to time.

Securlty Interest. Upon request by Lender, Grantor shall execute financing statements and 1ake: whatever
other action I8 requested by Lender to perfect and continue Lender's security interest in the 3lents and
Parsonal Property. In addition to recording this Mortgage in the reel property records, Lender may, at any
time and without further authorization from Grantor, fife executed counterpans, copies or reproductions of this
Mon'ga?e as ”. ﬂnanclnq statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this-2acurity Interest. Upon defautt, Grantor shall assemble the Personal Property in a manner and
at a place reascaably convenient to Grantor and Lender and make It availabie 1o Lender within three (3) days
after recelpt of writen demand from Lender.

Addresses. The railag addresses of Grantor (debtor) and Lender (secured party), from which intormation
concerning tha securnit, interest granted by this Moripage may be obtained (each as required by ihe Uniform

Commerclal Code), are ag sisted on the first page of this Mortgage.
FURTHER ASSURANCES: AT{{/RNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in~fact are a part o! this Mortgage.
Further Assurances. At any tire, e:id from time 1o time, upon request of Lender, Grantor wil make, execute
and dellver, or will cause 10 be mage, axecuted or delivered, to Lerder or 1o Lender's designee, and when
requested by Lender, cause to be filrd, vecorded, refiled, or rerecorded, as the case may be, al such times
and in such offices and places as Lender may deem appropriate, any and all such morigages. deeds of trust,
securlty deeds, security agreements, finarcing statements, continuation statements, insiruments of further

assurance, cerlificates, and other documents 88 may, in the sole opinion of Lender, be neceseary or desirable
In order to eflectuate, complete, perfect, coninae, or preserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (bl.the liens and security interests created Ly this Morigage
on the Pro, " whether now owned or hereafter ucqtired by Grantor, Unless prohibited by law or agreed to

pe
the contrary ’é’;’; Lender in writing, Grantor shall reimburse’ Lender for all cosls and experses incurred in
connection with the matters referred to in this paragrayh

Attorney-in-Fact. If Grantor falls to do any of the thin?s efarred 10 in the preceding paragraph, Lender may

do sc for and In the name of Grantor and at Granlor's cxoense. For such purposes, Grantor hereDy
irrevocably appoints Lender as Grantor's attorney-in-fact fo: the purpose of making, exacuting. dqhyenn{),
filing, recording, and doing all other things as may be necestary of desirable, in Lender's sole opinion, 10

accomplish the matters referred 10 in the preceding paragraph.

FULL PERFORMANCE. (f Grantor pays all the Indebledness when due, @i otherwise performs all the obligations

imposed upon Grantor under this Mortgage, Lender shall execute and deniter 10 Grantor a suitable satisfaction of
this Mortgage and suitable statements of termination of any financing siatzrnt on file evide_ncmP Lendet’s
ay, it zermitted by applicabie law, any

gacurity interest in the Rents and the Personal Property, Grantor will P 7S
reasonabie termination fee as determined by Lender from time to time. 1I, however, payment is made by Grantor,
d on the Indeatagness and thereafter Lender

whethar voiuntarnr or otherwise, or by guaranior or by any third pany, I
is forced to remit the amount of that payment ‘a) to Grantor's trustee in bankruptcy or 15 a)y similar person under
any federal or state bankruptcy law or law for the relief of debtors, (b) by reason of any judJment, decree or order

of any court or administrative body having jurisdiction over Lender or any of Lender's propaay, o () by reason of
claimant {incluzig without limitation

any settiement or compromise of any claim made by Lender with an \ )
enforcement of thus Mortgage and this

@rantor), the Indebtedness shall be considered unﬁmid for the purpose o
Mortgage shail continue to be effective or shall be reinstaled, as the case may D2, notiahstanding any
cancallation of this Mortgage or of any note or other instrument or agreement evidencing the Indectedness and the

Property will continue 10 secure the amount repaid or recovered (0 the same extent as if that amount never had
been orlqmally received by Lender, and Grantor shall be bound by any judgment, decree, order, setllement o
compromisa relating to the Incebtadness or 1o this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defautt {"Event of Delault”)
under this Mortgage:
Detault on indebledness. Failure of Grantor to make any payment when due on the Indebtedness.
Default an Other Parmenu. Failure of Grantor within the time required by this Monga?Pe to make any
paymant for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of

any lien.

Compliance Default, Failure of Grantor to comoly with any other term, obligation, covenam or congition
contained in this Mortgage, the Note or in any of the Related Documents.

False Statemenis. Any warrantg, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mon%age. the Note or the Refated Documents is faise or misleading in any material
respect, either now or at the time made or furnished.

I7r523993
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effect (including faifure of any collateral documents to Create a valid and perfected security interest or lien) at
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by Lender if such exercise is prohibited by federal law or by lllinols law.
hTAA)éES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Grantor shall pay when due (and In all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges ancd sewer service charges levied against or on account of the ﬁroperty.
and shall pay when due all claims for work done on or for services rendered or materlal furnished 1o the
Property, Grantor shall maintain the Property free of all liens having priority over or equal to the Interest of
Lender 'under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
Indebtedness referred 1o below, and except as otherwise provided in the following paragraph.

Rlﬂ:zt To Conteat. Grantor may withhold payment of any tax, assegsment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the Property is not Aeo ardized. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the ilen arises or, if a
tien Is filed, within fitteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested 'by Lender, deposit with Lender cash or a sufficlent corporate surety bond or other security
satisfactory > l ender in an amount sufficient to discharge the lien JJlus an¥ costs and attorneys' fees or other
charges that cru!d accrue as a result of a foreclosure or sale under the lien, In any contest, Grantor shall
defend itself anc Lender and shall satisty any adverse judgment before enforcement against the Property.
Grantor shall nane-Lender as an additional obligee ‘under any surety bond furnished In the contest
proceedings.

Evidence of Paymem.- Crantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and siall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the 18«2z and assessments against the Property.

Notice of Construction. Grantor shail notity Lender at Ieast fifteen (15) days before any work is commenced,
any services are furnished, or arny /naterials are supplied to the Property, if any mechanic's lien, materlaimen’s
lien, or other lien could be asserted on account of the work, services, or materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory 1o Lender

that Grantor can and will pay the cost ui suth improvements.
mggaEgFgTY DAMAGE INSURANCE, The folicwinp provisions relating to Insuring the Property are a pan of this

Maintenance of Insurance. Grantor shall procure, and maintain policies of fire insurance with standard
extended coverage endorsaments on a replacement basis for the full insurable valve covering all
Improvements on the Real Property In an amount sui’iciant to avold application of any coinsurance clause, and

with a standard mortgagee clause In favor of Lender. Folicies shall be written by such Insurance companies
and in such form as may be reasonably acceptable to Lznsar, Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipulation that cove.e3e will not be cancelled or diminished without a
minimum of ten (10) days’ prior written notice to Lender ard not containing any disclaimer of the insurer's
liability for failure to q_lve such notice, Each insurance policy 2:30 shall include an endorsement Gprevidlng that

coverage In favor of Lender will not be impaired In any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become focatad iran area designated by the Diractor of
the Federal Emergency Management Agency as a special flood hazg-a area, Grantor agrees to obtain and
maintain Federal F Insurance for the full unpald principal balance o) t1e.loan, up to the maximum poilcy
fimits set under the National Flood Insurance Program, or as otherwise tenuired by Lender, and to maintain

such Iinsurance for the term of the loan.

Application of Proceeds, Grantor shall progH)ﬂEsnotiB' Lender of any loss ¢r damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make preot of foss if Grantor fails to
do so within fifteen {15) days of the casualty. Whether or not Lender’'s security is impzirad, Lender may, at its
electlon, apply the proceeds to the reduction of the Indebtedness, payment of any Her #liecting the Property,
or the restoration and repalr of the Property. If Lender elects to apply the proceeds tc roataration and repalr,
Grantor shall repalr or replace the damaged or destroyed improvements in a manner sg(siactory to Lender.
Lender shall, upon satisfactory proof of such expenditure pgy or reimburse Grantor from tni: proceeds for the
reasonable cost of repair or restoration if Grantor Is not In default hereunder. Any proceeas which have not
been disbursed within 180 days after thelr receipt and which Lender has not committed to the rePalr or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortf;age, hen to
repay accrued Interest and the remainder, if any, shall be aﬁplied to the principal batance of the
ndebtedness. It Lender holds any proceeds aftar payment in full of the Indebtedness, such proceeds shall be

pald to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgags at an'g trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compllance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effact, comR ance with the ingsurance provisions contained In the instrument evidencing auch
Existing Indebtedness snall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. if
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Proceeds shall apply only to that portlon of the proceeds not payable to the holder of the Existing

ndebtedness.
EXPENDITURES BY LENDER, |f Grantor fails to comply with any provision of this Mortgags, Inc!udg‘lﬂnar}g

obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proce
commenced that would materlally atfect Lender’s interests in the Property, Lender on Grantor's behalf may, but

97523993
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Hazardous Subsiances. The terms "hazardous waste,” “hazardous substance,” “disposal,” “releas2," and

"threatensd release,” as used In this Mortgage, shall have the same meanings as set forth in the
ComPrehenslve Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Sect " " “the Superfund Amendments and F.eauthorization Act of 1986, Pub. L. No.

on 9601, et seq. MGERCLA) { .
95-400 ("SA!#A") the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource

Conservation and Recovery Act, 42 U.S.C. Section 6901, et SQﬂ:’é?;rﬁlggrhggglg:gub;ew%tsa!tee.(gnse%q‘g;!!gg}%

rufes, or regulations adopted pursuant to any of the foregoing. '
substance” shall aiso include, without limitafion, petroleum and petroleum by-progucts or any fraction thereot
asbestos. Grantor represents and warrants 1o Lender that: (a) During the period of Grantor's ownership

and
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release ot any hazardous waslte or substance by any person on, under, about or from thg Property,
{b) Grantor tias no knowiedge of, or reason 10 believe that there has been, except as previously disciosed {0
and acknowledged by Lender in writing, (i} any use, generation, marwufacture, storage, treatment, disposal,
release, or threatened release of any hazardous waste or substance or., under, about or from the Propertx.by
any prior owners or occupants of the Properg; or (il) any actual or thr2atened litigation or claims of any xind
by any persor relating 10 such matters; and (c) Except as previously disclosed to and acknowledged by
Lender in wraing, (i) nelther Grantor nor any tenant, contractor, agent or other authorized user of the Property
shall use, gener<ie. manutaclure, store, treat, dispose of, or reiease uny hazardous waste Or substance on
under, about or ‘roin the Property and (i} any such activity shall be conducted in compliance with alf
applicable federal,s*aid, and local laws, regulations and ordinances, mcluding without fimitation those.laws,
regulations, and oruinunces described above. Grantor authorizes Lender and its agents to enter upon the
Property to make sucl itsnections and lests, at Granlor's expense, as Lender may deem appropriale fo
determine compliance of «he Property with this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's prrposes only and ghall not be consirued 1o create any responsibility or liability
on the part of Lender to Gractor or to any other person. The representations and warranties contained herein
are based on _Grantor's due diipinze ‘in investigating the Property for hazardous waste and hazardous
substances. Grantor hereby (a; ‘eieases and walives J4ny fulure Claims against Lender for indemnity or
contribution In the avent Grantor becrumes ilable for cleanup or other costs under any such laws, and (D)
agress to Indemnifty and hold harmiass Lender against any and all claims, losses, liabilities, damages
enalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac of
his saction of the Monlgage or as a conseyusnce of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior (o Grantor's ownership or imerest in the Property, whether or not
the same was or should have been known 1¢ Grantor. The provisions of this section of the Morgage
including the oblla‘atlon to indemnify, shall survive ne payment of the Indebtedness and the satisfaction and
reconvayance of the lien of this Morigage and sha. not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.
Nulsance, Waste, Grantor ghall not cause, conduct or per;0't any nuisance nor commif, permit, or suffer any
stripping of or waste on or to the Property or any portion of«te Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Eram 1o any other purty the right to remove, any timber, minerals
{including oll and gas), soil, gravel or rock products without the p-ior written consent of Lender.

Removal of Improvements. Grantor shall not demolish or remove dny improvements from the Real Froperty
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma

roequire Grantor to make arrangements satisfactory to Lender ‘¢ .eplace such improvements wit

Improvements of at least equal vaiue.

Lender’s Right to Enter. Lender and its agants and representatives may en er -upon the Real Property at all
reasonable fimes to attand to Lender's interests and to inspect the Properly for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shail promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable 10 the use % occupancy of the
Grantor may contest in good faith any such law, ordinance, or regulation anc wihhold comphance

Property.
du‘r?ﬁ% gny proceeding, including appropriate apPeals. 80 long ag Grantor has notified Lenucr 13 writing prior 10
dolng 80 and 6o Iong as, in Lender's sole opinion, Lender's interests in the Propenty are «o' jeopardized.
Lender may require Grantor {o post adequate sacurlty or a surety bond, reasonably salistaciury 10 Lender, 10

protect Lender's interest.

Duty to Profect. Grantor agrees neither 1o abantion nor Jeave unatiended the Property. Grantor shall do all
other acts, in addition 10 those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect ang preserve the Property.

DUE ON SALE -~ CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest theren; whether legal, beneficial or equitable; whether voluntary or
involuntary; whethar by outrigh! sale, deed, installmem sale contract, lard contract, contract for deed, leasehold
interest with a term grealer than three (3) years, lease-option contract, of by sale, assignment, or transfer of any
beneficlal interest in or to any land trust holding titie to the Real Property, or by any cher method of conveyance
of Real Property interest. if any Grantor is a corporation, partnership or limited liability company, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited (iability company interests, as the case may be, of Grantor. However, this option shall not be exercised

£66r2sio




UNOFFICIAL COPY

07-14-1897 MORTGAGE Page 7
Loan No (Continued)

any time and for any reason.

Death or Inaolvency. The death of Grantor, the insplvency of Grantor, the aepointment of & recsiver for any
part of Grantor's property, any assignment for the benelit’ of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfelture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subsection shall no! apply in the event of a good faith
dispute by Grantor as to the validity or reesonableness of the ciaim which is {he basis of the foreciogure or
forefeiture proceeding, pravided that Grantor gives Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between -
Grantor and Lender that is not remedied within any grace period fnrovldeci therein, including without limitation
Iargy agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indeuiedness. A default shail occur under any Existing Indebtedness or under any Instrument on the
Property securing-any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on tqe Property.

Events Affecting uarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any (uurantor dies or becomes incompetent, or revokes or disputes the vail%i(t]y of, orliability
under, any Guaranty of {ne indebtedness. Lender, at lts option, mar. but shall not be required to, permit the
Guarantor's estate to assume unconditionally the obligations arsing under the guaranty in a8 manner

satistactory to Lender, and, n doing 8o, cure the Event of Default.
Adverse Change. A malerial idversg change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness Is impaired.

insecurity. Lender reasonably deem itsell insecure.

Right to Cure. !f such a fallure is curaie snd if Grantor has not been given a natice of a breach of the same
provision of this Mortgage within the preceding iwelve (12) months, it may be cured {and no Event of Default
will have occurred) if Grantor, after Lender ser.7c written notice demanding cure of such fallure: (a) cures the
fallure within fiteen (15) days; or (lc)? if the cure raquires more than fifteen (15) days, immediately Initiates
steps sufficient to cure the failure and thereafter contiues and completes all reasonable and necessary steps
suflicient to produce compliance as s00n as reasonod!y nractical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurience of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the iehring rights and remedies, In addition to any other

rights or remedies provided by law:
Accelerste indebtedness. Lender shall have the right at its rrtion without notice to Grantor to declarg the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respect to all or any part of the Parsonal Propaity, Lender shall have ali the rights and
s

remadies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to texs possession of the Property and
collect the Rents, Including amounts past due and unpaid, and apply the nai proceeds, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender maﬁ reauire any tenant or other
user of the Property to make payments of rent or use fees directly to Lender, [f ‘ne Qents are collected by
Lender, then Granfor irrevocablr designates Lender as Grantor's attorney-in-fast *o.andorse instruments
received in payment thereof in the name of Grantor and to negot,ate the same ans railact the proceeds.
Payments by tenants or other users to Lender in response to Lender’'s demand shall saue’y.the obligations for
which the payments are made, whether or not any proper grounds for the demand exsled. Lender may

exercise its rights under this subparagraph elther in person, by agent, or through a receiver.

Morigagee in Possession. Lender shall have the right to be placed as mortgagee in posgession or to have a
recalver appointed to take possession of all or any pan of the Property, with the power to protect and preserve
tha Property, to operate the Propert precedinﬁ foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recelvershlg. against the Indebledness. The
mongagee in possession or recelver may serve without bond if permitied by law. Lenders right lo the
a%po ntment o! a receiver shall exist whether or not the apﬁarem value of the Property exceeds the
;récg?tgdness by a substantial amount. Employment by Lender shall not disquality a person from gerving as a
ver.
Judicial Foreclosure, Lender may obtain & judicial decree foreclosing Grantor's interest in all or any par of
the Property.
Deficlency Judgment. If permitted by applicable law, Lender may oblain & judgment for any deficiency
remaining in the Indebledness due 10 Lender after application of all amounts received from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free fo seil ali or any pan
of the Property together or separately, in one gale or by separate sales. Lender shall be entilied to bid at any
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public sale on all or any portion of the Property,

Notlce of Sale. Lender shall give Grantor reasonabie notice of the fime and place o any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Perscnal
Property is to be made. Reasonable notice shall mean notice given at feast ien (10} days before the time of

the sale or disposition,
Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortpage shall 10t
constitute a walver of or prejudice the party's rights otherwise to demand strict compiiance with that provision

or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any ofier
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under 1his
£'8 right to deciare a default and exercise its

Mortgage after fallure of Grantor to perform shall not affect Lende
remedies under this Mortgage.
Aftorneys’ Fees; Expenses. If Lender institules any suit or action to enforce any of the terms of this
Mortgag}e. Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys’
fees at trial and an any appeal. Whether or not any count action is i1volved, all reasonable expenses incurred
by Lender tha: I Lender's opinion are necessary at any time for the protection of its interest or “he
enforcement of its ights shall become a part of the Indebtedness payable on demand and shall bear inter st
from the date of expanditure until repaid at the rate Provided for in the Note, Exlaenses covered by L1is
aragraph include, wiirout fimitation, however subject fo any limits under applicable law, Lender's attorneys’
ees and Lender's lezal axoenses whether or not there is a lawsuit, including attorneys’ fees for ban<rupCy
proceedings (including 'ens to modify or vacate any automatic stay or un;yn'cnon.z appeals and eny
anticipated post-judgment caliestion services, the cost of searching records, obtaining ti le reports (includ ng
foreclosure reports), surveyors' reports, and appraisal fees, and fitle insurance, to the extent permitied by
applicable law. Grantor also wil:-pay any court costs, in addition to all other sums provided by faw.

NOTICES TO GRANTOR AND OTHER PAATIES. Any notice under this Mortgage, including without limitation any
notica of default and any notice of sale to-drantor, shall be in wnth, may be sent by telefacsimile, and shall be
effective when actually delivered, or when dedos.‘eq with a nationally recopnized overnight courier, or, if mailed,
shall ba deamed effectiva when deposited in ihe United States mail first class, centified or registered mail, postage

repaid, directed to the addresses shown near the heqinning of this Morigage. Any party may change its eddress
or notices under this Mortgage by giving formal wri.ien potice to the other parties, specifying that the purpose of
the notice Is to change the party’s address. All copics of notices of foreclosure from the nholder of any lien which
has priority over this Mortgage shall be sent to Lender', address, as shown near the begmnmg of this Mortgage.
For notica purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous urovisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Dociiments, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Muiigage. No alteration of or amendment to this
ortgage shall be effective uniess given In writing and signed by !« party or parties sought to be charged or

bound Dy the alteration or amengment.

Applicable Law. This Morigage has been delivered to Lender and a.cepled by Lender in the State of
fllinols, This Mortgage shall be governed by and construed in accordaiic with the laws of the State of

Hinols.

Caption Headings. Caption headin?s in this Mortgage are for convenience purpescs enly and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger ol the interest or estate created by this Mortgage wiiii an:other interest or
estate In the Property at any time Feld by or for the benefit of Lender in any capacity, withe ut the written
consent of Lender,

Muttiple Parties. All obligations of Cirantor under this Mortgaje shall be joint and several, and al! (aferences
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations in this IMongage.

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid cr
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstences. |f feasible, any such offending ﬁrovusuon shall be
deamed to be modified 10 be within the limits of enorceability or validity; however, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in alt other respecis shall
ramaln valid and enforceable.
Successors and Assigns. Subject to the limitations stated In this Mortgage on transfer of Grantor's interes!
this Mortgage shall be binding upon and inure 1o the benefit of the parties, their successors and assigns. i
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with reference 10 this Mortgage and the indebtedness by way of
{ abe%%%?‘ce% é" axtension without releasing Grantor from the obligations of this Mortgage or fiability under the
Time I3 of the Essence. Time is of the essence in t @ performance of this Mortgage.

Waiver of Homestead Exemﬁuon. Grantor hereby reieases and waives all rights and benefits of the
homastead exemption laws of the State of lllinols as 10 all Indebtedness secured by this Mortgage.

rights under this Mongage {or under

Ir523993

Waivers and Consents, Lender shali not be deemed to have waived an{ ige
the Related Documents) unless such walver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver ¢f such right or any other right. A waiver by

)
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any party of & Provislon of this MonEa?e shall not constitute a waiver of or prejudice the party's right otherwise
stric al provision or any other provision. No prior waiver by Lender, nor any
8 rlﬂ?ts or any of

1o demand t compliance with t
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender

Grantor's obligations as to any future transactions, Whenever consent by Lender is required in this Martgage,

the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent

instances where such consent (s required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIOL. AL ACKNOWLEDGMENT
STATE OF Kﬁ) L/:_ {4 &L ', )
. _ 18
COUNTY OF ﬂ L /)d {JLL./ ;

On this day before me, the undersigned Notary Public, personally appeared Frank J. Martuscietio and Lisa M.
Martusciello, to me known to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as thelr free and voluntary act and aecc:-for the uses and purposes thereln

mentioned. /‘)

/ ‘
Given under my hand and official seal this ___/ 5 day of S {4 ye ﬁ{— -, 19 77

ByTﬁéU_[{((, ?3({ SN L L Residing at ).

Notary Public in and for the State of

YOFFICIAL SEALY
. Carole Ziemian
Olasy-RublierState of Iliina;s
My Commission Bxpires Fob, 4, 1999

{

My commission expires
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