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MORTGAGE, SECURITY AGREEMENT (}L e

THIS INDENTURE is made as-of June 9, 1997, by American National Bank and Trust Company of  /y
Chicago, not personally but as Trustee under Trast Agreement dated January 11 1982 and known as Trust No.
25.5197, having an office located at 33V Lasalle Street. Chicago, 1 (the "Trustee™), and 3937 North
Clarendon, LLC. and Hlinois fimited  liabilicompany(the "Beneticiney®, and together with Trastee, the™
"Mortgagor™), for the benefit of LASALLE BANK N, having an office ot 8303 W. Higgins Rd., 6th Floor,
Chicago. inois 60631 (the "Mortgugee®).

WITNESSE LM

WHEREAS, Mortgagor is justly indebted to Mortgagee in the principal sum of One Hundred Seventeen
Thousand Three Hundred Fity Three and no/i00 DOLEARS (8107,353.00), evidenced by that certain
Instuilment Note of the Mortgagor of ever date herewith, made payaive 1o the order of and delivered
Mortgagee. in and by which Installment Note the Mortgagor promises o pas-the principal sum, together with
interest thereon on the balance of principal thereon from time to time outstandine and unpaid at the rate and wt
the times specitied in the Installment Note on or belore August 15, 1998(such not¢ apa-any and all notes issued in
renewal thereot or in substitution or replacement therefor are hereinafler referred 1o aetha"Note™),
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Each instaliment shall be paid at such place as the holder of the Note may. from time to time, in writing
appoint, and in tae absence of such appointment, then at the oftice of LaSalle Bank FSB, 8303 West Higgins
Road, 6th Floot, Chicago, [Hirois 60631-2941,

NOW, THEREFORE, in consideration of the debt evidenced by the Note and to secure the payment
of all principal and interest evidenced by, and all other amounts owing pursuant to the terms of, the Note in
accordance with the terms, provisions and limitations of the Note, the Mortgage, and all other documents
executed in connection therewith (collectively with the Note and the Mortgage. the “Loan Documents”).
including any and all extensions, modifications and renewals of the foregoing indebtedness, and the
performance of the covenants and agreements contained in the Note, Mortgage and other Loan Documents to
be performed by Trustee and/or Beneficiary, and any other indebtedness or liability of Trustee und/or
Beneficiary to Lender, whether direet or indirect, joint or several. absofute or contingent, now or hereafter
existing, howevei created or arising and however evidenced, and also in consideration of the sum of One
Dollar ($1.6G0) ut kand paid. the receipt whereof is heteby acknowiedged, Mortgagor does by these presents
GRANT, MORTGAGE and CONVEY unte the Mortgagee, its suceessors and assigns, the following:

() Al that certenydescribed real estate and all of its estate, right, title and interest therein, situate,
lving and betog in the City of Chicago, County of Cook, State of Chicago, which is more 4pcuiﬁi:dllv@
described on 8 \hlhll "A" wttached plreto, which, with the property hereinafier described. is reterred to herein 2 A
as the "Premises”; N

-]

(by Al improvements, tenemenss. easements, lixtures, and appurtenances thereto belonging. and ¢
all rents, issues and profits thereof for so long and during all such times as Mortgagor may be entitled thereto o
(which are pledged primarity and ona parity with said real estate and not secondarify):

(¢} I and o the extent owned by Mortgzgor, all fixtures, fittings, furnishings, appliances,
apparatus. equipment and machinery including, without Jetitation, all gos and clectric fixtures, radiators,
heaters, engines aad machinery, boilers, ranges, ovens, elevitsrs and motors, bathtubs, sinks, waler closets,
basins, pipes, laucets and other dir-conditioning, plumbing and heating  [ixtures. mirrars, mantles,
refrigerating plants, refrigerutors, iceboxes, dishwashers, carpeting, furniture, laundry equipment, cooking
appuratus and appurtenances, and all building material, supplics and vasipment now or herealler delivered to
the Premises and intended to be instalied therein: all other tixtures and peisonal property of whatever kind
and nature at present contaitied in or herealler placed in any building standing on suid Premises: such othey
goods, equipment. chattels and petsonal property us are usually furnished by Jandlords in letting ather
premises of the charneter of the Premises: and o)l renewals or replacements thereet oF articles in substitution
thereot; and all proceeds and profits thereot and all of the estate, right, title and imierdse of the Mortgagor in
and to all property of any mature whatsoever, now or hereatier situated on the Pretnises ¢riatended to be used
in connection with the operation thereof:

(W Al o the right, title und interest of Mortgagor in and 10 any fixtures or personal properly
subject ta i lease agreement, conditional sale agreement, chattel mortgage, or security agreement, and ait
deposits made thereon or theretor, together with the henelit ol any puyments now or hereafter made thereon,

(¢) At leases and use agreements of machinery, equipment and other personal property of
Mortgagor in the categories hercinabove set torth, under which Mortgagor is the lessee of, or entitled to use,
such ites:
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{H All rents, income (including all revenues, receipls, income. accounts, accounts receivable and
other receivables including, without limitation, revenues, receipts, income, recervables and accounts relating
to or arising frorm rentals, rent equivalent income, income and profits from guest rooms, meeting rooms. food
and beverage tacilities, vending machines, telephone and television systems, guest laundry, the provision or
sale of other gocds and services, and any other items of revenue, receipts or other income as identified in the
Unitorm Systen: of Accounts for Hotels, Bth Edition. International Association of Hospitality Accountants
(1986), as from time to time amended). profits, revenues, receipts, rovaltics, honuses, rights, accounts,
contract rights, general intangibles and benefits and guarantees under any and all leases, tenancies, licenses or
other use agreerents or arrangements now existing or hereafter created of the Premises or any part thercof
(including any business conducted thereon) with the right to receive and upply the same to indebtedness due
Mortgagee and Mortgagee may demand, sue tor and recover such payments but shall not be required to do
50,

tg) Al padgments, awards of damages and settlements hereatter made as a result of or in lieu of

any taking of the Premiiacs of any part thereol or interest therein under the power of eminent domain, or for
any damage (whether causerd by such taking or otherwise) to the Premises or the improvements thereon or ¢z
any part thereot or interest theian, including any award for change of grade ot strects: ~1
e

DS

(hy  All proceeds of the conversion, voluntary or involuntary, of any of the foregoing into cash or -}
liquidated claims,

G0

(1) Any monies on deposit with-iortgagee for the payment of real estate taxes or special
assessments against the Premises or for the payment of premiums on policies of tire and other hazard
insurance covering the collateral described hereunderop the Premises, and all proceeds paid for damage done
to the collateral deseribed hereunder or the Premises;

() All substitutions,  replacements,  additions and  proceeds,  including  insurance  and
condentnation award proceeds, of any of the foregoing property: [t being understood that the enumeration of
any specitie articles ol property shall in no wise exclude or be heldao exclude any itens of property not
specifically mentioned. All of the land, estate and property hercinaboveiescribed, real, personal and mixed,
whether aftixed or annexed or not (exeept where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended so to be as a unit and are hereby undesstond, agreed and declared to
form a part and parcel of the real estine and 1o be appropriated to the use of the reel estate, and shall be tor
the purposes ol this Mortgage deemed to be real estate and conveyed and mortgaged beishy.

As to any of the propeety atoresaid which (notwithstanding the aforesaid declaration and agreement)
does not so form a part and parcel ol the real estate, this Mortgage is hereby deemed to be, as well, o Security
Agreement under the Uniform Commercial Code in etfect in the jurisdiction in which the Premises are
located (hereinatier referred to as the "UCC") for the purpose of creating hereby o security interest in such
property. which Mortgagor hereby prants to Mortgagee as Secured Party (as said term is defined in the HCC)
securing said indebtedness and obligations and Mortgagee shall have in addition to its rights and remedies
hereunder all rights and remedies of o Seeured Party under the UCC, As 1o above personal property which
the UCC classifies as fixtures, this instrument shabl constitute a fixture filing and financing statement under
the UCC.
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Mortgagor covenants (i) that it is kuwtully seized of the Premises, (i) thut the sume are subject only to
the liens, encumbrances, conditions. restrictions, casements, and other matters, rights or interests shown on
Schedule B of the title policy delivered to Mortgagee in connection with the grant of this Mortgage, and (i)
that it has good right, tull power and lawtul authority to convey and mortgage the same and that it will
warrant and forever defend said Premises and the quiet and peacetul possession of the same against the
lawtul elaims of all persons whomsoever,

As used in this Mortgage, the term "indebtedness” shall mean and include the prineipal sum
evidenced by said Note, together with all interest and late charges thereon, any other payments due o the
Mortgugee thereunder, and all other sums at any time seeured by this Mortgage.  Further, as used in this
Mortgage. the term “Note" shall mean and include any renewals, modilications, extensions, amendments and
replicements thereol,

TO HAVE AND TO HOLD the Premises unto Mortgagee, its successors and assigns, forever for the

purposes and uses hierein set forth, free from all rights and benefits under the Homestead Lxemption Laws of

the State of Hlinois, which suid rights and benefits Mortgagor does hereby expressly release and waive,
IT IS FURTHER UNGERSTOOD AND AGREED THA'T:

Maintenance, Repair and Restoration ot

IquIQ!ﬂruJ!\n“l I)-nvnl!\n‘ !‘I‘ PE’”IE | hlu: l:&

l. Mortgagor shall: (1) promptivaepair, restore or rebuild any buildings or improvements now or
hereatter on the Premises which may become damuged or be destroyed: (by keep said Premises in good
condition and repair, without waste, and free from” mcechanics' liens or other licns or ¢laims for lien pot
expressly subordinated 1o the lien hereol, other than any such liens which are being contested in a diligent
and good faith manner by appropriate proceedings: (¢) payviten due any indebtedness which may be secured
by a lien or charge on the Premises superior to the lien hereo!cand upon request exhibit satisfuctory evidence
of the discharge of such prlm lien to Mortgagee: (d) complet: within a reasonable time any building or
buildings now or at any time in process of erection upan said Prendises: (¢) comply with all requirements of
law, municipal ordinances, or restrictions of record with respeet to the Presnises and the use thereof (f) make
no alterations in said Premises: (g) sutfer or permit no change in the gererel nature of the occupancy of the
Premises, without Mortgagee's prior written consent: (h) initiate or acquicsee-in no zoning variation or
reclassification, without Mortgagee's prior written consent: and (i) pay cach item o indebtedness seeured by
this Mortgage when due according o the terms hereot or of said Note,

Pﬂ!m!‘IJI ntl.—n“.:
1. Mortgagor shall pay, before any penalty attaches, all general taxes. and shall pay special taxes,

special assessments, water charges, sewer service charges, and other charges against the Premises when due,
and shall, upon written request, furnish to Mortgagee duplicate reecipts therefor.

I r]x I !!-n!!:-”:u

1. Mortgagor covenants and agrees to deposit with Mortgagee at the otfice of Mortgagee set
forth on the first page of this Mortgage, on a monthly basis until the indebtedness secured by this Mortgage 18

4-
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fully paid, a sum equal to one-tweltth of the last total annaal taxes and general and/or special assessments
(coliectively, the "Taxes") for the lust ascertainable vear on said Premises (untess such Taxes are based upon
assessments which exclude the improvements or any part thereot now constructed or to be construeted, in
which evert the amount of such deposits shall be based upon the Mortgagee's reasonuble estimate as to the
amount of Taxes to be fevied and assessed). Such deposits shall be held without alowance for interest and
shi!l be used for the puyment of Taxes on said Premises next due and payable when they beeome due. If the
funds so deposited are insutticient to pay any ol the Taxes lor any year when the same shall become due und
payable, Mortgagor shall, within 10 days afler receipt of demand therefor, deposit such additional funds as
may be necessary to pay the Taxes in full. [f the funds so deposited exceed the amount required to pay the
Taxes for the year, the excess shall be applied on a subsequent deposit or deposits. Said deposits need not be
kept separate and apurt from other funds of Mortgagee.

Anythingo this Paragraph 3 to the contrary notwithstanding, it the funds so deposited are insufTicient
to pay the Taxes orany installment thereof, Mortgagor will, not later than 30 days prior to the last day on
which the same may e paid without penalty or interest, deposit with Mortgagee the full amount of any such
deliciency.

I any Taxes shall befievied, charped, assessed or imposed upon or for the Premises, or any portion
thereot, und i such Tuxes shalizzsa be g levy, charge, assessment or imposition upon or lor any other
premises not covered by the Tien ol thisiviortgage, then the computation of any amount to be deposited under
this Paragraph 3 shall be based upon the-estire amount of such Taxes, and Mortgagor shall not have the right
to apportion the amoeunt of any such xes arissessments for the purpose ot such computation,

Modgugee's lserest In and Use o Deposil

4. In the event of an Event of Defuult hereander or the Note secured hereby, Mortgagee may at
its aplion, without being teyuired to do so, apply any momes 46 the time of deposit pursuant to Paragraphs 3
and § hereot, onany of Mortgagor's obligations herein or in said-Note contained, in such order and manner us
Mortgagee may clect. When the indebtedness seeured hereby his been fully paid, any remaining deposits
shit | be paid o Mortgagor or 1o the then owner of the Premises. Asszeurity interest within the meaning of
the UCC is hereby granted to Mortgagee in und to any monies on depesii-pursuant to Paragraphs 3 and 3
hereof, as addittonal seeurity tor the indebtedness hereunder and such monies shall be applied by Mortgagee
for the purposes made hereunder and shall not be subject to the direction or control of Mortgagor, provided,
however, that Mortgagee shall not be liable for any failure to apply to the paymeit of taxes, assessments and
instirance premivms any amount so deposited unless Mortgagor, while not in defawit-ereunder, shall have
requested Mortgagee in writing to make application of such funds to the payment of the particular taxes.
assessments and insurance premiums for pavment of which they were deposited, accompanicy by the bills for
stich taxes, assessments and insurance premiums. Mortgagee shall not be table for any act or omission taken
in good faith or pursuant to the instruction of any party but shall be liable only for its gross negligence or
willful misconduet.

. Mortgagor shall keep afl buildings and improvements now or herealter situated on the
Premises insured against loss or damage by policies of All Risk Replacement Cost Insuranee with an Agreed
Amount Endorsement and such other approprinte insurance as may be required by Mortgagee. all in Torm and

.5-
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substance satisfactory to Mortgagee, including, without limitation, rent insurance. business interruption
insurance, flood insurance (if the Premises lie within an area designated by an ageney of the federal
government as a flood risk arca) and war risk insurance whenever in the opinion of Mortgagee such
protection is necessary and such war risk insurance is obtainable from an agency of the United States
Government. Mortgagor shall also provide liability insurance with such timits for personal injury and death
and property damage as Mortgagee may require. Al policies of insurance to be furnished hereunder shall be
in forms, companies and amounts satisfactory to Mortgagee. cach insurer to have a Best's rating of A+:XV,
with mortgagee clauses attached to all policies in favor of and in torm satisfactory to Mortgagee. including o
provision requiring that the coverage evidenced thereby shall not be terminated or materially modified
without 30 days' prior written notice to Mortgagee. Mortgagor shall deliver alf policies, including additional
and rencwal policies, to Mortgagee, and. in the case of insurarce about o expire. shall deliver renewal
policies not less than 30 days prior to their respective dates of expiration.  Upon Mortgagor's failure to
comply with“thw requirements of this Paragraph, Mortgagee may, in its sole discretion but without any
obligations hereander so 1o do, effect any insurance required hereunder and pay the premiums due therefor,
and any amounts so/paid by Mortgagee shull become immediate’y due and payable by the Mortgagor with
interest thereon at the elault Rate, and shall be secured by this Mortgage,

Mortgagor shall nobaike out separite insurance coneurrent in form or contributing in the event of loss
with that required to be maintzined hereunder unless Mortgagee is included thereon under a standard
mortgagee clause aceeptable o Morigagee. Mortgagor shall immediately notity Mortgagee whenever any
such separate insuranee is taken outaad-shall promptly deliver ty Mortgagee the policy or policies of such
insurance.

Mortgagor covenants and agrees that Mertgagee may in its complete and sole discretion request that
Mortgagor deposit on o monthly busis an amount ¢t to the premiums due on any such policies. Mortgagor
further covenants and agrees that Mortgagor, beginnigon the [fteenth day of the calendar month {ollowing
such request by Mortgagee and continuing on the fiteentivday of each month thereatter, shall deposit with
Mortgagee an amount equal to the premivms that will next kecome due and pavable on such policies divided
by the number of months to elapse prior to the date when such piemiums become delinguent. Na interest
shall ke payable on such deposits, and such deposits need not be koptin a separate aceount,

Adjustment of Losses With [nsurer and

b. In cuse of loss or damage by fire or other casualty, Mortgagee is<uborized (W) to settle and
adjust any claim under insurance policies which insure against such risks, or (b} to @'tow Mortgagor to agree
with the insurance company or compahies on the umount to be paid in regard to sucl s, In either case,
Mortgagee is authorized to collect and issue a receipt for any such insurance money. At the option af
Mortgagee, such insurance proceeds shatl be applied either to reduce the indebledness secured hereby or to
reimburse Mortgagor for the cost of wbuilding and restoration.  Irrespective of whether such ipsurunce
proceeds are tsed to reimbuese Mortgagor Jor the cost of said rebuilding or restoration or not, and
irrespective of whether such insurance proceeds are or are nol adequate for such purpose, the buildings and
improvements shall be so restored or rebuilt so as 1o be of at keast equal value and substantiafly the same
character as prior o such damage or destruction. I the cost of rebuilding, repairing or restoring the building
und improvements can reasonably exceed the sum ol $25.000, then Mortgagee shall approve pluns and
specifications of such work belore such work shall be commenced.  In any case, where the insurance

-5-
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proceeds are used for rebuilding and restoration, such proceeds shall be disbursed in the manner and under
the conditions that the Mortgagee may require and upon Mortgagee being furnished with satistactory
evidence of the estmated cost of completion thereol’ and with architeet's certificates, waivers of lien,
contractor's and subcontractors' sworn statements and other evidence of cost and payments so that Morigagee
can verify thut the amounts disbursed from time to time are represented by completed and in place work and
that said work is free and clear of mechanics' lien claims. 1f the estimated cost of completion exceeds the
amount ol the insurance proceeds available, Mortgagor immediately shall, on written demand of Morlgagee,
deposit with Mortgagee in cash the amount of such estimated excess cost. No payment made prior to the
final completion of the work shall exceed ninety percent (90%) of the value of the work performed from time
to time, and at all times the undisbursed balance of such proceeds remaining in the hands of the disbursing
party shalt be at least sufficient to pay for the cost of completion of the work free and clear of liens. Any
surplus which may remain out of said insurance proceeds afler payment of such cost ol building or
restoration shati, st the option of the Mortgagee. be apptied on account of the indebtedness secured hereby or
be paid to any padtv-entitled thereto without interest.

—_—

7. It, by the lavwor the United States of America, or ¢f any state having jurisdiction over the
Mortgagor, any tax is duc or bevemes due in respect of the issuance of the Note hereby secured, the
Mortgagor covenants and agrees (0 pay-such tax in the manner required by any such law. The Mortgagor
further covenants to reimburse the Mertgagee for any sums which Mortgagee may expend by reason of the
imposition of any tax on the issuance of tiw Note seeured hereby.

ﬁ_ :.:.'“]nnal.n! !!I[ !..I:- e .”“I Ig .u“.

8. Mortgagor Liereby assigns to Mortgagee all of Mortgagor's interest in all rents, issues and
profits of the Property, as further security for the payniep: of the Note and other sums secured hereby.
Mortgagor grants to Mortgagee the right to enter the Premises and to let the Premises, or any part thereof,
and to apply said rents, issues, profits and proceeds, afler payment ol all charges and expenses, on account of
the Note and other sums secured hereby.  This assignment and grantshall continue in effect until the Note
and other sums secured hereby are paid in full. Mortgagee hereby agrees ot to exercise the right to enter the
Premises for the purpose of collecting said rents. issues or profits and Morgagor shall be entitled to collect
and receive said rents, issues, profits and proceeds until the oceurrence of anEvent of Detault by Mortgagor
under the terms and provisions hereol: provided that any rents, issues and profits ccllected and received by
Mortgagor alter the oceurrence of a default hereunder which is not cured within theapplicable grace pertod
provided hereby shall be deemed collected and received by Mortgagor in trust for Moripagee and Mortgagor
shall account to Morgagee tor the full amount of such receipts. Mortgagor agrees to apply siid rents, issues

and profits, whenever received, to payment of the Note and other sums secured hereby.  The right of

Mortgagor to colleet and receive said rents, issues and profits in trust for Mortgagee during the continuance
of any Event of Default by Mortgagor under the terms and provisions of this Mortgage may be revoked by
Morigagee's giving written notice of such revocation to Mortgagor.

Mortgagor will, from time te time after notice and demand. execute and deliver to Mortgagee, in form
satisfactory o Mortgagee. turther ugreements evidencing its willingess to comply and its compliunce with
the provisions of this Scction.  Mortgagor shall pay Morlgagee the expenses incurred by Mortgagee in
connection with the recording of any such agreement,

.
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Effect ol Extensions of img

9. 1 the paymuent ot said indebtedness or any part thereot is extended or varied or i any part of
ny security for the payment of the indebtedness is released of add: tional seeurity is tken, all persons now or
at any time herealter linble theretor, or interested in said Premises, shidl be held to assent to such extension.
variation, or taking of addittonal seeurity or release, and their liability and the lien and oll provisions hereof
shall continue in tull toree, the right of recourse against all such persons being expressly reserved by the
Martgagee, notwithstanding such extension, variation, taking of acditional seeurity or release,

Lot of Changes i Laws Resurdine Toxat

10 Inthe event of the enactient after this date of uny law of the state in which the Premises are
located deductiag-fom the value of the Premises for the purpose of taxation any lien thereon, or imposing
upon the Mortgageo e payviment of the whole or uny part of the tixes or assessments or charges or liens
hercin required to be/paid by Mortgagor, or changing in any way the laws relating o the tavation of
mortgages or debts secured by mortgages or the Mortgagee's interest in the Premises, of the munner of
collection of taxes, o as ta pitect this Mortgage or the debt secured hereby or the holders thereof, then, and
in any event, the Mortgagosupon demand by the Mortgagee, shall pav such taxes or assessments, or
reimburse the Mortgagee theretor, peavided, however, that il in the opinion of counsel for the Mortgagee ()
it might be unlawtul to require Mortgogor te make such payment or (b) the making of such payment might
result in the imposition of interest bevoid-ihe maximum amouat pertmitted by law, then and in such event,
the Mortgagee may eleet, by notice in writing given to the Mortgagor, 1o declare ull of the indebtedness
seeured hereby 1o be and become due and payad’e sixty (60) days from the giving of such notice.

[ In the event of a detault hercunder. Mortgagee may, but need not, muke any payment or
pertorm any act hercin requited of Mortgagor in any form and manner deemed expedient. and may, but need
not, make full or partial pavments of principal or interest on pliorencumbrances. il any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or G0 or claim thereol, or redeem from any
tax sale or forfeiture aftecting suid Premises or consent o any tax orassessment or cure any default of
landlord in any lease of the Premises. ANl monies paid tor wny of the purposes herein authorized and all
expenses paid or incureed in connection therewith, including attorneys’ fees, avd any othet monies udvimeed
by Mortgagee in regard to any stamp tax or any leases of the Premises or (o protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby, and shali become immediately due and
payable without notice and with interest thereon at the Default Rate. Inaction of Maitgagee shall never be
considered as a waiver of any right aceruing to it on account ol any ¢etault hereunder.
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12, Mortgagee in making any payment hereby authorized: (a) relating to taxes and assessments,
may de so according 1o any bill, statement or estimate procurad from the appropriate public office without
inquiry into the accuracy of sach bill. statement or estimate or into the validity of any tax. assessment. sale,
forfeiture, tax lien or tithe or claim thercofs or (b) for the purchase, discharge, compromise or settlement of
any other prior lien. may do so without snquiry as to the validity or amount of any ¢lain for lien which may
be asserted,

13, (b Mortgagor shall muintain a Debt Service Ratio of at least 1,20 to 1.0 at all times while
any portion of tie indebtedness evidenced by the Note is unpaid. Debt Service Ratio shall mean an amount
represented by adraciion, the numerator of which shatl be an amount equal to the annual rental income of the
Premises less annuataormal operating expenses (including, but not limited to, expenses for heat, light, rea)
estute taxes and mainterarc: of the Premises) and the denominator of which shall be the amount necessary to
pay principal and interest wider the Note for the year in which the amount represented by the numerator is
caleulated,

L

tby  On each anniversary of e date of the Note (or more frequently, i in the reasonable opinion E:%
ol Mortgagee, Mortgagee requires the fasrsial information specitied in this subpuragraph) while any portion 3%
of the indebtedness evidenced by the Note 38 nutstanding, Mortgagor shall provide Mortgugee with persotial =2
financial statements on foris reasonably to be sreseribed by Mortgagee, for cach maker of the Note and each 5%
person who has guaranteed the repayment of the Note and the performance of the Mortguge covenants N\
contained herein,

(€ Mortgagor shall provide Mortgagee with i sonual operating statement (to be prepared in
accordance with gencrally aceepted aceounting principles Sonsistent with the previous years operating
statements) for the Premises, which annual operating statement villlindivate the total rental invoice for the
Premises and the innual expenses therefor.

[, The aceurrence of any one or more of the following shall comstivwe o defuult under this
Mortgage (hetein, an "Event of Detauit");

() definlt shall be made in the due and punctuad payment of principal or interest of the Note
secured heeeby, or any payient due in aceordunee with the teems thereof’ or

(b)Y  default shall be mude in the due observance or performance of any of the other covenants,
agreements o conditions contained in the Note, this Mortgage or any other Loan Document; ot

(¢} delault shal) be made in the due payment, observaney or pertarmance of any of the covenants
and agreements or conditions contained in any other agreements or financing arrangements now existing or
hereatter entered into between Mortgagor and/or Beneficiary and Morgagee: or

9.
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(d)  Trustee, Beneficiary or any guarantor of the Note secured hereby (herein a "Guarantor”) shadl
file a petition sceking retiet under the Federal Bankruptey Cade (11 U.8.C. 101 et seq.) or any similar Jaw,
state or federal, whether now or hereaftet existing, or any answer admitting insolvency or inability to pay its
or their debts. or fail to obtain a vacation or stay of involuntary procecdings within 30 days; or

e)  an order for relief shall be entered in an involuntary case against the Trustee, Beneficiary or a
Guarantor, or a trustee or a receiver shall be appointed for the Trustee, Beneficiary or a Guarantor, or for all
of the property ol Trustee, Beneficiare or a Guarantor, or the major part thereof, in any involuntary
proceeding. or any court shall have taken jurisdiction of the property of the Trustee. Beneliciary or a
Guarantor, or the major purt thereof, in any voluntary or involuntary proceeding for the reorganization,
dissolution, liquidation or winding up of the Trustee. Beneficiary or a Guarantor and such trustee or receiver
shall not be digzharged or such jurisdiction relinquished or vacated or stayed on appeal or otherwise stayed
within 30 days: ot

(H Trustee. enefictary or a Guarantor shall make an assignment for the benefit of ereditors, or
shall admil in writing s fnability 10 pay its debts generally as they become due, or shall consent to the
appointment ol a receiver of trustee or liquidator of all of its property or the major part thereof: or

(g)  any event occurs ar condition exists which constitutes an event of default under any other
Loan Document; oy

(hY  an unpermiited transter as deserived in Section 33 of this Morigage shall oceur,

Upon the occurrence of an Event of Defaut, the whole of the indebtedness hereby secured shall
become, at the option of Mortgagee, immediately duespd payable without notice to Maortgagor. If, while any
insurance proceeds or condemnation awards are being/seld by Mortgagee to reimburse Mortgagor for the
cost of rebuilding or restoration of buildings or improvemanis on the Premises, s set torth in Paragraph 6 or
23 hereof, Mortgagee shall be or become entitied to and <hil aecelerate the indebledness secured hereby,
then and in such event, Mortgagee shall be entitled 10 apply all suck insurance proceeds and condemnation
awards then held by it in reduction of the indebtedness hereby secuivd tless the amount thereof. if any. which
is then currently payable for work conpleted and in place in connectien with such rebuilding or restoration),
and any excess held by it over the amount of indebtedness then due hercundes shall be returned to Mortgagor
or any party entitled thereto without interest.,

t.‘nn-.s-mﬂlu\- I.‘:-p!\n:-!. ”l" II]"I“Q[]

8. When the indebtedness hereby seeured, or any part thereof, shall beeame due, whether by
aceeleration or atherwise, Mortgagee shall have the right v foreclose the lien hereof, for such indebtedness
or part thereol,  In any civil action to foreclose the lien hereof, there shull be allowed and included as
additionad indebtedness in the order or judgment for sale alf reasonable expenditures and expenses authorized
by the Minois Mortgage Foreclosure Law, 735 TLCS 5151101 ¢ sgq., as from time to time amended (the
“Act”) and all other reasonable expenditures which may be puid or incurred by or on behall of Mortgagee for
attornevs' fees, appraiser's fees, outlays for documentary and expert evidence, stenographers' charges,
publication costs, and costs {which may be estimated as to items ta be expended ailer entry of the order or
Juggment) of procuring all such abstraets of title, title searches and examinations, title insurance policies,
Torrens certificutes, und similar data und assurances with respeet to title as Morigagee may deem reasonably
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necessary either to prosecute such civil actions or 1o evidence to bidders at any sale which may be had
pursuant to such order or judgment the frue condition of the title to or the value of the Premises. Al
expenditures and expenses of the nature in this paragraph mentioned, and such expenses and fees as may be

inctiered i the protection of said Premises and maintenance of the lien of this Mortgage, including the fees off

any altorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, suid Note or
said Premises, including probate. bankruptey and appellate proceedings, or in preparations for the
commencement or defense of any proceeding or threatened civil actions or praceeding, shall be immediately
due and payuble by Mortgagor, with interest thereon at the Default Rate and shall be secured by this
Mortgage.

16, (v o the event that any provision in this Mortgage shall he inconsistent with any
provision of the Actte provisions of the Act shatt take precedence over the provisions ol this Mortgage, but
shall not invalidate orrender unenforecable any other provision of this Mortgage thal can be consirued in a
manner consistent with thedet,

() [fany provision of this Mortgage shall grant 1o Mortgagee any rights or remedies upon detault
of the Mortgagor which are more Hinited than the rights that would otherwise be vested in Mortgagee under
the Act in the absence of said provision, Mortgagee shall be vested with the rights granted in the Act to the
full extent permitted by law,

() Without limiting the generality o _the foregoing, all reasonable expenses incurred by
Mortgugee to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act (or any successor
peovisions), whether incurred before or alter any decrée or judgment of foreclosure, and whether enumernted
in Paragraph 15 of this Mortgage, shall be udded to the ndebtedness secured by this Mortgage or by the
judgment of foreclosure.

7. The proceeds of any foreclosure sale of the Premises shail fie distributed and applied in the
following order of priority: first, on account of all costs and expenses incident te, the foreciosure proceedings,
including all such items as are mentioned in the paragraphs 15 and 16(¢) herents seeond, all other items
which may under the terms hereol constitute secured indebtedness additional to that evidenced by the Note,
with interest thereon as herein provided: third. all principal and interest remaining uspsid on the Nate; and
fourth, any overplus 1o Mortgagor, its successors or assigns, as their rights may appear.

-11-
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18, Upon the oceurrence of an Event of Default hereunder, Mortgagee shall. us a matter of right,
without notice and without giving bond to Mortgagor or anyone claiming by, under or through it. and without
regard to the salvency or insolveney of Trustee or Beneticiaty or the then value of the Premises, be entitled to
have a receiver uppointed purstant to the Act of all or any part of the Premises and the rents, issues and
profits thereot, with such power as the court making such appointment shall confer, and Mortgagor hereby
consents Lo the appointment of such receiver and shall not oppose any such appointment.  Any such receiver
may, to the extent permitted under applicable law, without notice, enter upon and ke possession of the
Premises or any part thereol by foree, summary proceedings, ejectment or otherwise, and may remove
Monigagor or other persons and any and all property therefron, and may hold, operate und mangge the same
and receive all earnings, income, rents, issues and proceeds peeruing with respeet thereto or any part thereol,
whether during the pendency of any loreclosure or until any tight o redemption shall expire or otherwise.

19, Upon the ogsrence ol an Event of Defanlt hercunder, whether belfore or after the whole

principal swm secured hereby s declared to be immedintely due, or whether before or after the institution of
legal procecdings 1o foreclose thie4izh hereol or betore or alter sale thereunder, Torthwith, upon demind of

Mortgagee, Mortgagor shall surrender <o idorigagee and Mortgagee shall be entitled to take actunl possession
ol the Premises or any part thereol petsarally, of by its agent or attorneys, as for condition broken. In such
event Mortgagee inits discretion may, in acedrdanee sith luw, eniter upon and take and maintain possession
of wfl or any part of said Premises, together” with ail documents, hooks, records, papers and accounts of
Mortgagor or then owner of the Premises relating thereto, and may exclude Mortgagor, its agents ot servants,
wholly theretrom and may as attorney in taet ar ageatof Mortgagor, or in its own nume as Mortgagee and

under the powers herein granted, hold, operate, manageGuad control the Premises and conduct the husiness, il

any, thercot, cither persanally or by its agents, and with full sower to use such measures, legal or equitable,
as in its discretion or in the discretion of its successors or_pzsigns may be deemed proper or necessary (o
criforee the payment or security of the avails, rents, issues. and plolits of the Premises, including actions for
the recovery of rent, actions in foreible detainer and actions in distress, for rent, and with full power: (a) to
cancet or terminate any lease or sublease for any cause or on any growsd xwhich would entitle Mortgagor to
cancel the same: (0 to elect to disaflivm any lease or sublease which is thien-subordinate to the lien hereof:
(¢ to extend or modily any then existing leases and to make new leases, whick extensions, modifications and
new feases may provide for terms to expire. or for options o lessees 1o extend o renew terms (o expire.
beyond the maturity date of the indebtedness hereunder and beyond the date of thw issuance ol a deed or
deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed that any such leuses,
and the options or other such provisions 1o be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the fien hereol und upon the purchaser or purchasers at
any toreclosure sale, notwithstanding any redemption from a foreclosure of this Mortgage, discharge of the
mortgage indebtedness, satisfiction of any foreclosure decree, or issuance of any certificate ol sale or deed to
any purchaser; (d) to make all necessary or proper repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Premises as it may deem judicious: (¢) 10 insure and reinsure
the same and all risks incidental to Mortgagee's possession, operation and management thereol’ and (1 to
receive all of such avails, rents, issues and profits: hereby granting [ull power and authority 1o exercise euch
and every of the rights, privileges and powers herein granted a1 any and all imes herealier, without notice to
Mortgugor.

-12-
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Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liabifity under any leases, Mortgagor shail and does hereby agree 1o
indemnity and hold Mortgagee harmless of and from any and afl liability, loss or damage which Mortgagee
may of might incur under said leases or under or by reason of' the assignment thereof and of and from any and
all claims and demands whatsoever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements contained in said
leases, excepting any of the foregoing which result from the gross negligence or willful misconduct of
Mortgagee.  Should Mortgagee incur any such Hability, loss or damage, under said leases or under or by
reason of the assignment thereof. or in the defense of any claims or demands. the amount thereof, including
costs, expenses and reasonable altorneys, fees, shall be secured hereby, and Mortgagor shall reimburse
Mortgagee thercfor immediately upon demand,

Nothing kersin contained shall be construed as constituting Mortgagee a mortgagee in possession in
the absence of the wchia! taking of possession of the Premises. The right to enter and take possession of the
Premises and use any personal property therein, to manage. operate, conserve and improve the same, and to
collect the rents. issues arid piotits thereal, shall be in addition to all other rights or remedies of Mortgagee
hereunder or afforded by la"and may be exercised concurrently therewith or independently thereof. The
expenses (including any reasonahlerceeiver's fees, counsel fees, costs and agent's compensation) incurred
pursuant to the powers herein contained shall be secured hereby, which expenses Mortgagor promises to pay
upon demand together with interest at iheate applicable to the Note at the time such expenses are incurred.
Mortgagee shall not be liable to account 1 Mortgagor for any action taken purswant hereto other than to
aceount for uny rents actually received by Morigagee, Without taking possession of the Premises, Mortgagee
mav, in the event the Premises become vacant or are shandoned, take such steps as it deems appropriate W
protect and secure the Premises (including hiring watcthinen therefor) and all reasonable costs incurred in so
doiag shall constitute so much additional indebtedness'bereby secured payable upon demand with interest
thereon at the Default Rate.

M\Iiril”ﬂn ﬂl' “]!‘s‘"]!\ B!'!'!'lr"!l h:: bf]“n“-”)!"\

20 Morigagee, in the exercise of the rights and powers confezred herein and upon the oceurrenee
of nn Event of Detault, shatl have full power o use and apply the avails, reats, guest room receipts and
income, issues and profits of the Premises to the payment of or on account of e following, in such order as
Martgagee may determine:

(@) to the payment of the operating expenses o the Premises, including costol management and
leasing thereof (which shall include appropriate compensation to Mortgagee and its ageat or agents, if
management be delegated to an agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into leuses), established claims for
darages, if any, and premiums on insurance hereinabove authorized:

(5) o the payment of taxes and special assessments now due or which may hereafler become due
on the Premises: and, if this is a leaschold mortgage, of all rents due or which may become herealter due
uncler the underlying lease;
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(¢)  to the payment of all repairs, decorating, renewals, replacements. alterations, additions.
betterments, and improvements of the Premises and of placing the Premises in such condition as will, in the
reasonable judgment of Mortgagee, make it readily rentable and otherwise in a condition which is
comparable to the condition et the Premises preceding the occurrence of the default;

Wy to the payment of any indebtedness seeured hereby or any deficiency which may result from
any foreclosure sale.

21, No right, power or remedy herein conferred upon or reserved o Mortgagee is intended to be
exclusive of any other right, power or remedy. and each right, power and remedy herein conferred upon the
Mortgagee iscurwlative and in addition to every other right, power or remedy, express or implied, given
now or hereattereyisting, at law or in equity, and cach and every right, power and remedy herein set forth or
otherwise s existiiy may be exercised from time to time as often and in such order as may be deemed
expedient by the Morigagee, and the exercise or the beginning of the exercise of one right, power or remedy
shall not be a waiver of the riuht to exercise at the same time or thereafier any other right, power or remedy.
and no delay or omission of ¢ Mortgagee in the exercise of any right, power or remedy accruing hereunder
or arising otherwise shatl impait_sny such right, power or remedy, or be construed to be o waiver of any
default or acquivscence therein,

Nlﬂ[“!m:ﬂt's 'g “xh] g\l' |nh'p!-j‘“'|m

22, Mortgagee shall have the right to/inspect the Premises it all reasonable times and access
thereto shall be permitted lor that purpose.

23, Mortgagor hereby assigns, transters and sets over ante the Mortgagee the entire proceeds of
any award or any claim for damages for any of the Premises takeror damaged under the power of eminent
domain or by condemnation. At the option of Mortgagee, such condermpation proceeds shall be applied
either to reduce the indebtedness sccured hereby or to reimburse Mortgayoror the cost of rebuilding and
restoration.  Irrespective of whether such proceeds are made availuble foe restoration or rebuilding, and
irrespective of whether such proceeds are adequate lor such purpose, the buildings and improvements shall
be restored or rebuilt in accordance with plans and specifications 1o be submitted ioand approved by the
Mortgagee. In the event said proceeds are used for rebuilding or restoration, the proce¢dsof the award shall
be disbursed in the manner and under the conditions that the Mortgagee may require and paid oul in the same

manner as provided in Paragraph 6 hercot for the payment of insurance proceeds toward the cost of

rebuilding or restoration. In such event, if the estimated cost to complete rebuilding or restoration exeeeds
the proceeds of the condemnations awards, Mortgagor immediately shall, on written demand of the
Mortgagee, deposit with the Mortgagee in cash the amount of such excess cost. Any surplus which may
remain out of said award after payment of such cost of building or restoration shall, wt the option of the
Mortgagee, be applicd on account of the indebtedness secured hereby or be paid to any party entitled thereto
without interest,
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Retease upon Payment and Discharge

of Mortgugor's Obligalions

4. Mortgagee shail release this Mortgage and the tien thereol by proper instrument upon payment
and discharge o all indebtedness secured hereby at the cost and expense of the Mortgagor which may inelude
payment of a reasonable release fee to Mortgagee for the exceution of release documents.

25 Al notices or other commutications required or permitted hereunder shall be (a) in writing
and shall be deemed to be given when cither (1) delivered in person, (i) three business days after deposit ina
regularly maintained receptacle of the United States mail as registered or certified mail, postage prepaid, (iii)
when received ifaent by privite courier service or by facsimile transmission, or (iv) on the day on which the
party to whom such notice is addressed refuses delivery by maif or by private courier service and (b)
addressed as follows:

[ Muortgagor: 3937 North Clarendon L1.C
¢/o Mr. Joseph Farago
2034 N. Clark Street
Chicago. [l 60614

I "to Mortgages: L.aSalle Bank FSB
8303 West Higgins Road
$1xch Floor
Chicagn, H. 60631

or al such other place as any party hereto may by notice in weiting designate as a place for service of notice,
shall constitute service of notice hereunder.

!5:’1]‘!:!‘[ ”t- b Hii‘!.

26, Noaction for the enforcement of the ten or of any provisionnerea! shall be subject to any
defense which would not ke good and available t the party interposing sanie i an 2ction at law upon the
Note hereby secured.

!!!-liv!.[ !r Slﬂ!!npt:- B il,hl:‘

27, Mortgagor shadl not apply for or avail itself of any appraisal, valuation, stay, extension or
exemption liws, or any so-celled "Moratorium Laws,” tow existing or hereatler enacted, in order to prevent
ot hinder the enforcement or foreclosure of this Mortgage, but hereby waives the benefit of such laws,
Mortgagor tor itself and all who may claim through or under it waives any and all right to have the property
and estates comprising the Premises marshalled upon any foreelosure of the lien hereol and agrees that any
court having jurisdiction to foreclose such lien may order the Premises sold as an entircty,  In the event of
any sale made under or by virtue of this instrument, the whole of the Premises may be sold in one parcel as
an entirely or in separate lots or parcels at the same or different times, all as the Mortgagee may determine.

-15-
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Mortgagee shall have the right to become the purchaser at any sale made under or by virtue of this instrument
and Mortzagee so purchasing at any such sale shall have the right to be credited upon the amount of the bid
made therefor by Mortgagee with the amount payable to Mortgagee out of the net proceeds of such sale. In
the event ot any such sale, the Note and the other indebtedness hereby secured. if not previously due, shall be
and become immediately Jue and pavable without demand or notice of any kind. Mortgagor acknowledges
that the Premises does not constitute agricultural real estate, as defined in Section 15-1201 of the Act (or any
successor provision), or residential real estate, as defined in Section 15-1219 of the Act (or Ay successor
provision). To the fullest extent permitted by Juw, Mortgagor, pursuant to Section 15-1601(b) of the Act (or
any successor provision). hereby voluntarily and knowingly waives any and all rights of redemption on
behalf o' Mortgagor, and each and every person acquiring any interest in. or title to the Premises described
herein subsequent to the cate of this Mortgage, and on bebalf of all other persons o the extent permitted by
applicable law. . Mortgagor does hereby further expressly waive, to the fullest extent now or hereafter
permitted by v all rights of reinstatement of this Mortgage purseant to Seetion 15-1602 of the Act. Trustee
herehy represents to Mortgagee that it has been directed in writing by the appropriate beneficiaries and
holders of the powed ol direction of the trust estate to expressly waive afl rights of redemption o the
Premises and reinstaterient of the loan secured hereby in the manner hereia set forth.

m':.himi “-I;i” ) .i.llﬁj.,., nepts Lo ﬁ‘l!!l‘!l’illli‘!‘

28, Mortgagor shall keep-and maintain books and records of account in which tull, true and
correct entries shall be erde of all desings and transactions relative 1o the Premises, which books and
records of account shall b open to the inspection of Mortaagee and ils accountants and other dul v authorized
representatives during business hours. Sucki dooks of record and account shall be kept and maintained in
accordance with generally aceepted accounting practice consistently applicd.

29 Martgagor shall pay all filing, registration erfecording fees, and all expenses incident 1o the
execution and acknowledgement of this Mortgage and all fedéral, =tate. county. and municipal toxes, and
other taxes, duties, imposts, assessments and charges arfsing out o0ap in connection with the execution and
delivery ol said Note and this Mortgage.

30. The Premises and their present use comply, and at all times shall comply, with all applicable
laws and governmental regulwtions including, without limitation, afl tederat, state and Goca! laws pertaining to
dir and water quatity, hazardous waste, waste disposa), air emissions and other envircamental matters, all
zoning and other land use matters, and wtility availability.

Mortgagor shall take all actions necessary to cause the Premises to be kept free of any "lHazardous
Materials".  As used herein, "Hazardous Materials" means any above or underground storage tanks.
flammabies, explosives, accelerants, asbestos, radionctive materials, radon, uren formaldehyde foam
insulation, lead-bused pumt, polychlorinated hiphenyls, petroleum or petroleum based or reluted substances.
hydrocarbons or like substances and their additives or constituents, methane, solid wastes, refuse, garbage,
construction debris, rubble, hazardous materials, hazardous wastes, 1oxic substances or related materials, und
including, without limitation, substances now or hereafter defined as hazardous substances”, "hazardous
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materials”, "toxic substances” or "hazardous wastes" in The Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended (42 US.C. §9601, ¢f sgy.), as amended by the
Superfund Amendments and Reauthorization Act of 1986 (P.L. 99-499, 42 11.85.C.). The Toxic Substance
Control Act of 1976 as amended, (15 ULS.C. §2604 ¢4 seg.). The Resource Conservation and Recovery Act,
as amended (42 1).8.C. §6901, g1 seq.). The Huazardous Materials Transportation Act, as amended (49 U.S.C.
§1801. gt seq.), The Clean Water Act, as amended (33 US.C. §1251, ¢t seg). The Clean Air Act, as
amended (42 U.S.C. §7401 ¢f seg.), The [llinois Environmental Protection Act, as amended (415 11.CS $/1 gt
s¢q.), any so-called "Superfund” or "Superlien” faw or any other applicable federal, state or local law,
common law, code, rule, regulation, or ordinance, presently in effect or hereafter enacted, promulgated or
implemented.

Mortgagor shall not cause or permit the Premises to be used to generate. manufacture. refine,
transport, trezi store, handle, dispose of, transfer, produce, or process [lazardous Materials, nor shall
Mortgagor cause” or permit, as a result of any inlenjonal or unintentional act or omission on the part of
Mortgagor or any ietsnt, subtenant, oceupant or other entity or person, a release of Hazardous Materials onto
the Premises or onto aoz other property. :'Dl

5

Martgagor shail combuct and complete all investigations, studies. sampling and testing. and all Do
remedial, removal and other acitons-necessary to clean up and remove all Hazardous Materials, on, under, =
from or aflecting the Premises in‘aceardance with all applicable federal, state, and locul laws, ordinances. G
tules, regulations and policics, to the zeasonable satisfaction of Mortgagee, and in accordunce with the orders N
and directives of all tederal, state and local zovernmental authorities.

Neither Mortgagor nor, to the best of Mozgagor's knowledge, any previous owner, oceupier, or user
of the Premises, has used. generated, stored or dispesed of, on, under or about the Premises any Hazardous
Materinls. Further, the Premises do not contain, and; 20 the best of Mortgagor's knowledge, have not in the
past contained, any asbestos containing material in farle form and there is no current or potentind airborne
contamination that would be caused by maintenance or tenini finish activities in any building located on the
Premises.  Mortgagor shall protect. indemnify and hold hedmless Mortpagee, its directors, officers,
employees, agents, successors and assigns, from and against weyand all loss, damage, cost, expense or
liability (including reasonable attorneys' fees and costs) directly or indirectly arising out of or attributable to
the use, generation, manultcture, production, storage, release, threatered release, discharge, disposal or
presence of Hazardous Materials on, under or about the Premises including without limitation (i) all
foresceable consequential damages, and (i) the costs of any required or fdecossary repair. cleanup or
detoxification of the Premises and the preparation and implementation of any closure. cemedial or ather plans
as requited by applicable taw, regulation or ordinance or by any court or admipistrative order.  This
indemnity shall survive the reconveyance of the fien of this Mortgage, or the extinguishiwent ol the lien by
foreclosure, deed in Jiew of Toreclosure, or any other remedy exercised by Mortgagee upon a default
hereunder.
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3. Uponthe occurrence of an Event of Defuult herennder, Mortgagee, pursuant to the appropriate

provisions of the UCC, shall have the option of proceeding as to both real and personal property in
aceordance with its rights and remedies with respect to the real property, in which event the default
provisions of the UCC shall not apply. The parties agree thay, in the event the Mortgagee shall elect o
proceed with respect to the personal property collateral securing the indebtedness separately from the real
property, ten {10) days notice of the sule of the personal property collateral shall be reasonable notice. The
reasonable expenses of retaking, holding, preparing lor sale, selling and the like incurred by the Mortgager
shall include, but not be limited o, reasonable attorneys’ fees and fegal expenses incurred by Mortgagee,
Mortgagor agrees that, without the written consent of Mortgagee, the Mortgagor will not remove ot permit to

be removed from the Premises any of the personal property or tixtures securing the indebtedness except that

so long as Morigagor is not in detault heeeunder, Mortgagor shall be permitted to sell or otherwise dispose of
such property when ghsolete, worn out, inadequate, unserviceable or unnecessary for use in the operation of
the Premises, upon r¢riasing the same or substituting for the same other property at least equal in value to the(Q
initial valuc 1o that dispesed of and in such a manner so that said other property shall be subject to the <A
security interest created hereoy and so that the security interest of the Mortgagee shall always be perlected f‘\';
and first in priority, it being expressly understood and agreed that all replacements, substitutions and «}
additions to the property securing fozindebtedness shall be and become immediately subject to the seeurity S
tnterest of this Mortgage and covered“iereby.  The Mortgagor shall, frem time to time, on request ol the K5
Mortgagee, deliver 1o the Mortgagee 1a-rzasonable detail an inventory of the personal property securing the
indebtedness, The Mortgagor covenants wrd represents that all personal property securing the indebtedness
now is, and that all replacements thereofl subsiitutions therefor or additions thereto, unless the Mortgagee
otherwise consents, will be, free and clear of liens! entumbrinces or sceurity interest of others.

Indemnity

32, Mortgagor agrees to indemnily and hold harrvess Mortgagee from and against any and all
losses, liabililics, suits, obligations, tines, damages, judgments, pénaliies. claims, charges. costs and expenses
(including reasonable attornevs’ fees and disbursements) which may 4 imposed on, incurred or paid by or
asserted against Mortgagee by reason or on account of. or in connectionaviin, (i) any default hereunder or any
default under the other loan documents given at any time to secure the peyteent of the Note secured hereby,
(ii) Mortgagee's good faith and commercially reasonable exercise of any of ity rights and remedies. or the
performance of any of its duties, hereunder or under said other loan documeats/te- which Mortgagor is a
party. (iii) the construction, reconstruction or alteration of the Premises, {1v) any negligence or willtul
misconduct of Mortgagor, or any negligence or witlful misconduct of any lessee of the Premises, or any ol
their respective agents, contractors, subcontractors, servants, employees, licensees or invitees, or (v) any
accident, injury, death or damage to any person or property oceurring in, on or about the Premises or any
street, drive, sidewalk, curb or passageway adjacent thereto.  Any amount payable to Mortgagee under this
Paragraph shall be duc and payable within ten (10} days afler demand therefor and receipt by Mortgagor of a
statement from Mortgagee setting lorth in reasonable detail the amount claimed and the basis therefor, and
such amounts shall bear interest at the Default Rate from and after the date such amounts are paid by
Mortgagee uatil paid in full by Mortgagor.

Mortgagor's obligations under this Paragraph shall not be affected by the absence or unavailubifity of
insutance covering the same or by the tailure or refusal by any insurance carrier 1o perform any obligation on
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its purt under any such poliey of covering insurance. If any claim, action or proceeding is made or brought
against Mortgagor and‘or Mortgagee which is subject to the indemnity set forth in this Paragraph, Mortgagor
shall resist or defend egainst the same, i necessary in the name of Mortgugee, by attorneys for Mortgagor's
insurance carrier (if the same is covered by insurance) or otherwise by altorneys approved by Mortgagee.
Natwithstanding the foregoing, Mortgagee, in its reasonable diseretion, may engage its own sttorneys to
resist or delend, or assist therein, and Mortgagor shall pay. or, on demand, shall reimburse Mortgagee for the
payment of, the reasonable fees and disbursements of said attorneys.

Prohibition on Sule or Finunsing

33 Any sale, comveyance, assignment, pledge, hypothecution, mortgage. encumbrance, lease
(other than tor actual cecupaney as consented w by Mortgagee as provided herein) or other transfer of title to,
or any interest i the Premises, or in the benelicial interest or power of direction in Trustee, or any portion
thercoll, or of any estity or any person owning, directly or indirectly, any interest therein (whether voluntury
or by operation of Gy vithout the Mortgagee's prior written consent shall be an Event of Defuult hereunder.

For the purpose of! pied without limiting the generality of, this Paragraph, the oceurrence at any time
of ahy of the Tollowing everis shall be deemed to be an unpermitted transter of title to the Premises and
therefore un Lvent of Defuult herevader;

() it the Beneficiary is not i individual. any sale, conveyanee, assignment or other transfer,
directly or indirectly. of any owaership inigzest in the Beneficiary which results in any change in the identity
of the individuals or entitics previously owningany interest, legal or benelicial, in Beneliciary; or

(b il the Beneficiary is not an individuat, ahe grant of a security interest in any ownership interest
of any individual or entity, directly or indirectly, owning s interest in ot controlling Beneficiary which could
result in a change in the identity of the individuals or entities jreviously owning an interest in or controlling
Beneficiary. For the purpose hereof, the wrms "control” or "eontrolling” shudl mean the possession of the
power to direct. or cause the direction of, the management and palicies ol Mortgagor by contract, voting of
seeurities or otherwise,

ft is understood and agreed that the indebtedness secured hereby was created solely due to the
financial sophistication, creditworthiness, bockground and business sophisticstion of Mortgagor, and
Mortgagee continues to rely upon same as the means of maintaining the value ol the Premises. 1t is further
understoad amdd agreed that any junior finarcing placed upon the Premises or theimprovements located
thereon, or upon the interests of Mortgagor may divert funds which would otherwisd_beused to pay the
indebtedness secured hereby, and coukd resu't in acceleration und/or forectosure by any such junior lienor,
Any such action would force the Mortgagee 1o tnke measures, and incur expenses, to protect its security, and
would detract from the value of the Premises mortgaged hereby, and impair the rights of the Mortgagee
granted hereunder,  Without timitation by the foregoing, the Mortgugor shall not incur any additional
indebtedness, whether secured or unseeured, without the prior written consent ol Mortgagee.

Any consent by Mortgagee to, or any waiver of, any event which is prohibited under this Paragraph
shall not constitute a consent to, or waiver of, any right, remedy or power of Mortgagee upon a subseguent
detault,
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34, Without limiting the generality of any other provision hereol, the indebtedness of Mortgagor
hereunder shall include () all existing indebtedness of Mortgagor to Mortgagee evidenced by the Note and
all renewals, extensions, modilications and replacements thereof, and (b) all Tuture advances that may he
subsequently made by Mortgagee and al. renewals. extensions, modifications and replacements thereof.
Mortgagor hereby agrees to execute any and all supplemental notes, agreements or other documents as
Mortgagee may reasonably request 1o evidence such future advances, which such supplemental notes,
agreenients or other documents shatl be similar in form and substance 1o the existing notes, agreements and
other documents from Mortgagor in favor of Mortgagee.

~ . iy

350 This Mbrtgage and the indebtedness arising hereunder shall be governed by, and construed in
accordance with, the iiteimal laws of the State of 1llinois applicable to contracts made and performed in suuﬁ%
+ - . » L] Al ] \
State and any applicableiows of the United States of America, N

D
collaneous -}
.
&

36. 1 there shall be more san one beneticial owner of Trustee executing this Mortgage, all 3
references herein to "Beneliciany™ shall 02 Ceemed to reler to cach such benelicial owner, All references to
"Mortgagor" herein shall be deemed to relervreach of Trustee and Beneficiary.

This Mortgage and all provisions hereot, siall extend to and be binding upen Mortgagor and its
successors, grantees and assigns, any subsequent owieror owners of the Premises, and all persons claiming
under or through Mortgagor, and the word "Mortgagor” wpen used herein shal) inctude all such persons and
all persons liable for the payment of the indebtedness or apeprart thereol, whether or not such persons shall
have executed said Note or this Mortgage.  The word "Motgagee” when used herein shall include the
successors and assigns of the Mortgagee named herein, and the naider or holders, from time to time, of the
Note secured hereby.

In the event one or mare of the provisions contained in this Mortgage ot the Note secured hereby or in
any other security documents given to sceure the payment ol the Note secured hereby shall for any reason be
held to be invalid, illegal or unenforceable in any respeet, such invalidity, illegalicy. crunenforceability shall,
at the option of the Maortgagee, not afteet any other provision of this Mortgage, and this Mortgage shall be
construed as it sueh invalid, itlegal or teerforceable provision had never been contained berein or therein.

Na oftset or claim that Mortgager now has or may have in the future against Mortgagee shall relieve
Mortgagor lrom paying any umtounts Jue under the Note secured hereby or from performing any other
obligations contained herein or seeured hereby,

At all titwes, regardless of whether any loan proceeds have been disbursed, this Mortgage secures (in
addition to any loan proceeds disbursed from time to tinie) the payment of any and all expenses ond advinees
due to or incurred by Mortgagee in connection with the indebtedness seetired hereby; provided, however,
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notwithstanding anything to the contrary herein, the totu) aggregate indebtedness secured by this Mortgage
shall not exceed an amount equal to 500% ot the face amount of the Note,

Mortgagor shall rot by act or omission permit any building or other improvement on the Premises not
subject to the lien of this Mortgage to rely on the Premises or any part thereol or any interest therein to fulfill
any municipal or governmental reguirement, and Mortgagor hereby assigns to Mortgagee any and all rights to
give consent for all or any portion of the Preinises or any interest therein to be used. Similarly, no butlding
ot other improvemuen! or: the Premises shall rely on any premises not subject 1o the lien of this Mortgage or
any interest therein to fulfifl any governmental or municipal requirement.  Mortgagor shall not by aet or
omission impair the integrity of the Premises as a single zoning lot separate and apart tfrom all other premis-
es. Any act or omission by Mortgagor which would result in a violation of any of the provisions of this
paragraph shall be void.

Mortgago: on written request of the Mortgagee will furnish a signed statement of the amount of the
indebtedness secures ereby and whether or not any default then exists hereunder and specifying the nature
ot any such default,

Mortgagee shall have/tiie right at its option to foreclose this Mortgage subject to the rights of any
tenant or tenants of the Premisesiard the failure 1o make any such tenant or tenants a parly defendant o any
such civil action or to toreclose their rights will not be asserted by the Mortgagor as a defense in any civil
action instituted to collect the indebtedness seeured hereby, or any part thereof or any deficiency remaining
unpaid after foreclosure and sale of the Framises, any statute or rule of law at any time existing to the
contrary notwithstanding,.

At the option ol the Maortgagee, this Mortgage shall become subject and subordinate, in whole or in
part (but not with respect to priority of entitlement to insvzance praceeds or any award in condemnation) to
any and all leases of all or any part of the Premises upon the'esecution by Mortgagee and recording thereof,
at any time hereafler, in the Office of the Recorder of Decdy in which this Mortgage was recorded, of a
unilateral declaration to that eflect.

Any property management agreement for the Premises, whetpgr now in effect or entered into
hereatler by Mortgagor with a property manager, shall contain a "ne licir? provision whereby the property
manager waives and releases, 1o the extent permitied by law, any and all mechanics’ lien rights, if any, that it
ot anyore claiming threugh or under it may have pursuant to applicable law. Suck nroperty management
agreement or a short form thereof shatl, at Mortgagee's request, be recorded with the'Cifice of the Recorder
of Deeds for the county in which the Premises are located.  In addition, Mortgagor shia'i cause the property
manager 1o enter into a subordination agreement with Mortgagee, in recordable form. whereoy the property
manager subordinates, o the extent permitted by law, its present and future lien rights and those of any party
claiming by, through or under it, to the lien of this Mortgage. Mortgagor's failure to require the "no Jien”
provisioa or the subordination agreement deseribed herein shall constitute an Event of Delault hereunder.

The proceeds of the Nute seeured by this Mortgage shall be used for the purposes specified in 815
1ILCS 20574 Hinois Compiled Statutes, as amended from time to time; and that the principal obligation
secured hereby constitutes a business loan within the purview and operation of 815 [1.CS 205/4(1)(¢).

"“he Mortgagor hereby waives ull right of homestead exemption in the Premises.

Dl




UNOFFICIAL COPY




. UNOFFICIAL COPY

This Mortgage may be exceuted in any number of counterparts and by dilferent parties hereta in
separate counterpurts, each of which when so executed and delivered shull be deemed to be un original and
all of which taken together shall constitute but one and the sume instrument.

The terms "Mortgage", "Security Agreement” and "Mortgage and Security Agreement” wherever used
herein or in the Note seeured hereby or in any other instrument evidencing or securing the Note secured
hereby shatl mean this Mortgage and the Security Agreement hiercin contained or any other security
agreement securing the Note, as the context may so require,

This Mortgage is exceuted by Trustee, not personally but solely as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in it as such Trustee (and Trustee hereby
warrants that itpossesses full power and authority to exccute this instrument), and it is expressly understood
and agreed that neibing herein or in the Note contained shall be construed as creating any lability on Trustee
personally 1o pertoria/any covenant, cither express or implied. herein contained, all such lability. if any,
being expressty waived &y Mortgagee and by every person now or hereafler claiming any right or security
hereunder, and that so far as the Trustee personadly is concerned. the fegal holder or holders of the Note and
the owner or owners of the’indebtedness accruing hereunder shall look solely 1o the premises hercby
conveyed for the puyment thereol, Fy.the enforcement of the lien hereby ereated. in the manner herein and in
said Note provided, or by action to enfeice the personat liability of any comaker of the Note or any guaruntor
thereot,

IN WITNESS WHERLEOF, Mortgage:-has executed this Mortgage the day and year first above
written.
TRVSTEE:
Amerizan National Bank and Trust
Company of Chicago,

ATTEST: as Trustee asaforesaid
2
e by Amarican Hater '7 A g ,"/' T
By: e s Company of Chago B/ Byt e
ts: Its oo

P . R W W fﬂﬁb!*“‘"i"ll'; B S

BENEFICIARY:
1637 North Clarendon, L1LC,

an Hlinois limited liability company

LN
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TRUSTEE'S ACKNOWLEDGEMENT

STATE OF ILLINOIS )
) SN,
COUNTY OQF COOK)

L
! LYo

u!‘urcsuid.

DO

ool Lt

4, 0 i

CHERERY

CERTIFY  THAT "f“ A ARTHUS o and
o personaily  known o me and kbown h) me to be the
and _respectively  of

, & Notary Public in and for said County in the State

American National Bank and Trust Company of (luutgu s trustew as aforesaid, in whose name the above
and foregoing instrapient is exeeuted, appeared betare me this day in person and acknowledged that they

signed and delivered e suid instrament as their free and voluntary act and as the free

and

voluntary act of

suid wrpumlwn. as brustes as atoresaid, for the uses amd purposes therein set forth, and the said |

AP 4

Lecretiry thet and there acknowledged that he/she, us custodian of the corporate

seal of suid wrpumtmn did alfi esoid corporate seal to said instrument as hissher free and voluntary act
anc as the {ree amd voluntary act ol said vorporation, tor the uses and purposes therein set forth.

GIVEN unduﬁ \FIY
IO 240
U
(NOTARY SEAL)

vl

this

hand~ ~and  Notarial - Senl

199

M'.v' I’u lic

My Commissiore bxpires:

! h \‘

'OFFICI, 4L oi_‘Al "
CYNTHIA K. hiAn

NOTARY PUOLIC & TATE OF LNOIS

My Commiawion Expirge 1110 200

day

ol

i)
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BENEFICIARY'S ACKNOWLEDGEMENT
STATE QOF ILLINOIS )

) §8.
COUNTY OF COOK )

-

I HEREBY CERTIFY that on this j_ﬁ_m_ day of ku N t 19, ]hbf()l't. me personally
ippeared _f ity &mu %&:_ . o me known to be the same pmon who signed the foregoing

nstrument ¥ his free act and dleed, and as L \i ¢ 0f 3937 North Clarendon, LLC., an
Mlinois limited lability company. for the use and purpose therein mentioned.

WITNGIS my signature and official seal at /o7 Vi & in the County of Cook and State of
y Sig Juiy Y

Mlinois, the day and vear last aforesaid,
y\ Va //

Ak e — e r——— —

OFFICIA, SEAL

2 HN
uonmﬁgg‘ B MEAOF ILLINOIS Nour) Public

AY COMMISLICN 1 KP' e 11:42:07 '

My Comhission Expires:
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EXHIBIT "A”

I ]"E' : [ [2(':‘;1;“’!'“[

THE SOUTH 28 FUET OF THE NORTH 50 FEET OF LOT 3 IN BLOCK 2 IN EQUITABLE TRUST
COMPANY'S SUBDIVISION OF PARTS OF SECTION 20 AND 2t TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY. ILLINOIS,

CRAD 3037 NORTH CLARENDON
CHICAGD L

PiN: 2110003

rASUTATAY
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Loan Number 397

6

Laul

THIS ASSIGNMEN B8 made as of June 9, 1997, by American National Bank and Trust Company ol 2%
Chicago, not personally but as ) rusted snder Frust Agreement dited January 11, 1982 and known as Trust No. 25 &%
5197, having an office located ot 33 N LaSalle Steeet, Chicago, [L(the "Trustee™). and 3937 North Clarendon, 1.1C,
an Hlinods fimited liability company (the “Bepeficiary™. and together with Trustee, the "Assignor™), for the benetit of
LASALLE BANK FSB. having an oftice wo LaSalle Bank FSB, 8303 West Higgins Road, 6th Floor, Chicago,
Hinois 6063 1-2941 (the "Assignee™).

¢

¢G

WITNESSETIG

WHEREAS, Trustee is the record owner of the fee Geiple estate in and 1o the real estate deseribed in Exhibit
"A" nttached hereto and by this reference incorporated herein (the ™ Froperty™); and

WHEREAS, Benefiviary is the owner of 100 percent of the benuticial interest in Truste: and

WHUEREAS, Assignor has concurrently berewith executed and deliverad to Assignee a certain Installment
Nuate of even date herewith in the principat amount of One Hundred Seventeen 7 ovsand Three Hundred Filly Theee
and no/100 DOLLARS ($117.353.00) (such note and any and all notes issued in renevval thereof or in substitution or
replicement therefor are hereinaller referred e as the "Note"), which Note is seeuréa by o Mortgage, Sceurity
Ageeement amnd Financing Statement of even date herewith exeeuted by Assignorin’ favor of Assignee (the
"Mortgage") encumbering the Property and by other collateral documents in favor of Assigner (the Note, Mortgage
and all other documents exeeuted in connection therewith are hereinafier referred to as the "Loan Documents™).

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAX
AND AFTER RECORDING RETURN TO: IDENTIFICATION NO.:

Laura Kenny 14.21-100-003

LaSalle Bank FSB

8303 West Higgins Road, 6th I'loor PROPERTY ADDRESS:

Chizago, Hlinois 60631-2941

3937 Noth Clarendon
‘hicago, il

s
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NOW, THEREFORE, for the purpose of securing payment of the indebteduess evidenced by the Note
and the Loan Doecuments, and the payinent of nlf advances and other sums with interest thercon becoming due and
pavable o Assignee under the provisions hereol or of the Note and the Loan Documents, and any sums secured by
said instrtnnents, and the pertormance and discharge of cach and every obligation, covenant and agreement of
Assignor berein or arising under the Note and Loan Documents, and also in consideration of TEN DOLLARS
($10.00), the receipt whereo! is hereby acknowledged, the parties hereby agree as follows:

l. Assignment Cliuse.  Assignor does hereby sell, assign, transfer and set over unto Assignee all right,
title and interest of Assignor in and 1o all Jenses, licenses, or other agrecinents granting possession, use, or aceupancy
ol all or any portion of the Property, whether tow existing or hereinaller entered into, and any and all extensions and
renewals thereof, and all rents, issues (ineludirg income and receipts front the use and oceupancy of any hotel rooms),
revenues, proceeds and profits therefrom (ecdlectively, the "Leases™).  Assignor further does hereby sell, assign,
transter and set over unto Assignee all right, title and interest of Assignor in and 1o any seeurity deposits or other
deposits now o herealter held by Assignor in conpection with any of the Leases, and the benelit of any guarantees
eeeeuted in connesion with any of the Leases  This Assignment is absolute and is effective immedintely.

2. Representations. Assignot represests and warrants that: (1) it has made no prior assignment or pledge
ol Assignor's fnterest in savel the Leases; (1) no detault exists in any of the Leases and there exists no state of fact
vhich, with the giving of natize or fapse of time or both, would constitute n default under any of the Leases: (iii)
Assignor shall TiHtH and pertorm-each and every covenant and condition of each of the Lenses by the fandloed
thereunder to be fulfifled or pertoreied and, at the sole cost und expense of Assignor, enforce (short of termination of
uny ot the Ledses) the performance and soservance of each and every covenant and condition of all such Leases by the
fenants thereunder to be pertormed and shseeved; (iv) as of the dme hereot, none of the Eeases have been modilied or
extended except as diselosed 1o Assignes i aiting: (v) Assignor is the sole owner of the landtord’s interest in the
ey (v) the Leases are valid and enforceatfe-in accordance with their terms: and (vii) no prepayviment of any
wstaltment of rent For more than one (1) month due wder any of the Lenses has been received by Assignor.

1. Negative Covenunts of Assiguor.  Assigron shall not without Assigned’s prior written consenl, (i)
execute an assignment or pledge of Assignor's interest in aiyod the Leases, except to Assignee: (1) modify, extend or
otherwise alter the terms of any of the existing Leases except i fhw ordinary course of Assignor's business and upon
conmmercinlly reasonable terms; () accept prepayments of any-mstaliments of rents to become due under any of the
Leases for more thun one (1) month; (iv) execute any new Lease axeert o Lease onoa form ol Lease approved in
writing by Assignee, in the ordinary course of Assignor's business and upscommercintly rensonable werms: (v) in any
munner impair the value of the Praperty: ar (vi) permil the Leases o becotie sabordinate to any lien other than a lien
created by the Loan Documents or a lien for general real estate taxes not delinguent,

4, Alfirmative Covenants of Assigtior. Assignor shall at its sole cost ind £xoense (i) provide Assignee,
within fifteen (15) days after the end of each ealendar yenr and, it Assignee so requests, sithin fifteen (15) days of
Agsignee's request, with a rent roll for the Property containing the names of all occupants o the Property or any part
thereof, the terms of their respective Leases, the space oceupied aind the rentals payable tivisnnder und such ather
information ns Assighee shall reasonably require and, upon Assignen's request, u copy of each Lease nffecting the
Property whether row existing or herentler arising: (i) enter into any new Leases only upon a form of Lease
previously approved by Assignee in writing: (i) at al) times promptly and faithtudly abide by, discharge or perform
afl of the covenants, conditions and agreements vontained in the Leases: (iv) enforee or seeure the performance of ali
of the covenants, conditions and agreements of the Leases on the part of the occupants o be kept ind performed; (v)
appear in and defend any action or proceeding arising under, growing ont of or in any manner connected with the
Leases or the obligntivns, duties or liabilities of Assignor, as Lessor, and of the occupunts thereunder, and pay all
costs and expenses of Assignee, inclading reasonable attorneys' fees in any such action or praceeding in which
Assignee iy appear; (vi) make. execute and deliver o Assigiee upon demand any and all instraments required to
further evidence the assignment to Assigniee hereunder of any and all Leases subsequently entered into; (vii) exercise
within five (5) days of the demand therefor by Assigniee any right to request from the lessee under any of the Leases o
certificate with respect to the stutus thereols (viii) furish Assignee promptly with capies of any notices of default
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which Assignor may at any time torward o any lessee of the Property or any part thereof or receive trom any lessee of

the Property or any part thereol’ and (ix) pay immediately upon demand all sums expended by Assignee under the
authority hereof, together with terest thereon at the Default Rate provided in the Nole,

5. Agreement of Assignor. (1) Should Assignor Tail to make any payment or o do any act as herein
provided for, then Assignee, but without obligation so 1o do, and without releasing Assignor from any obligation
hereof, may make or do the same in such manner and to such extent as Assignee may deem necessary to protect the
security hereot, including specifically, without limiting its general powers, the right to appear in and defend any action
or proceeding purporting to aftect the security hereof or the rights or powers of Assignee, and also the right to perform
and discharge each and cvery obligation, covenant and agreemem ot the Assignor contained in the Leases, and in
exercising any such powers to incur and pay necessary costs and expenses, including reasonable atiorneys’ fees, all at
the expensc of Assignor.

{b) This Assignment shall not operate 1o place responsibility for the control, management, care and/or
repair of the Property upon Assignee and Assignee shall not be obligated to perform or discharge, nor does it hereby
urdertake to perforia o discharge, any obligation, duty or liability under the Leases, or under or by reason of this
Assignment, and Assigne: shall and does hereby agree to indemnify and to hold Assignee harmless of and from any
and all linbility, loss or damayz which it may or might incur under the Leases or under or by reason of this Assignment
and of and from any and all ¢lainis and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertaking onits part to perform or discharge any of the terms, covenants or agreements eontained in
the Leases, except any such claims bradoands resulting from the acts or actions ol Assignee, Should Assignee incur
any such Liability, loss or dumage under theteases or under or by reason of this Assignment, or it the defense of any
such claims or demands, the amount thercof. including costs, expenses and reasonnble aftorneys' fees, shall be secured
hereby, and Assignor shall reimburse Assignes therefor, with interest thereon from the date incurred al the Default
Rate provided in the Note, imniediately upon demapdd

() Nothing herein contained shall be conztrued as constituting Assignee a "mortgagee in possession” in
the ubsence of the taking of actual possession of the Praperty by Assignee, pursuant to the provisions hereinnfler
contained. In the exercise of the powers herein granted Assigees, no liability shall be asserted or enforeed against
Assignee, all such Dahility being expressly waived and released by dvssignor,

(d) A demand on any lessee by Assignee for the payvment oF thie rent upon any Event of Default ¢laimed
by Assigiee hereunder shall be sulticient warrant to the lessee to make Tozore payment of rents to Assignee without
the necessity for further consent by Assignor,

(e) Assignor does Turther specifically authorize and instruct each and svery present and future lessee of
the whole or any part of the Property 1o pay all unpaid rental agreed upon in any tenaney o Assignee apon receipt of
demand from Assignee to pay the same, and Assignor hereby waives the right, elaim-aremand it may now or
hereatter have against any such fessee by reason of such payment of rental 1o Assignee o sompliance with other
requirenients of Assignee pursuant to this Assignment. Assignor hereby acknowledges that the Yorepoing waiver is
made for the benefit of any such lessee.

) Assignor hereby irrevocably appoints Assignee as its true and tawtul attorney with [ull power of
substitution and with full power for Asstgnee in its own name and capacity or in the name and copacity of Assignor,
from and aNer any Event of Default hereunder, to demand, callect, teceive and give complete acquittanees for any and
all rents, income and protits accruing from the Property, and at Assignee's discretion to file any claim or take any
other action or proceeding and make any settlement of any elaims, in its owo name or otherwise, which Assignee may
deem necessary of desirable in order to collect and enforee the payment of the rents, income and profits. Oceupants of
the Property are hereby expressly authorized and directed to pay any and af) amounts due Assignor pursiimt to the
Leases directly to Assignee or such nominee as Assignee may designate in writing delivered to and received by such
occupnts, and are expresshy relieved of any and all dity, linbility or obligation to Assignor in respect of all payments
s0 made.
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(R) In the event any lessee under the Leases should be the subject of any proceeding under the Federal
Bankruptcy Cod2, as amended from time to time, or any other federal, state, or local statute which provides for the
pussible termtination or rejection of the Leases assigned hereby, the Assignor covenants and agrees that if any of the
Leases s so terminated or rejected, no settlement for damages shall be made without the prior written consent of
Assignee, and any cheek in pavment of damages Tor termination or rejection of any such Lease shall be made payable
both to Assignor and Assignee. The Assignor hereby assigns any such payvment to Assignee and tuether covenants and
agrees that upon the request of Assignee. it shall duly endorse to the order of Assignee any such check, the proceeds
of which shall be applied to whatever portion of the indebtedness secured by this Assignment Assignee may elect.

€. Lyents of Detiult. The veeurrence of any one or more of the foflowing events o conditions shall be
an Event of Default hereunder:

(a) aon-payment of any of the indebtedness evidenced by the Note or seeured by the Mortgage when due,
whether by accelerziion or otherwise;

() the oecurience of an Event of Default under the terms of the Note: or

() the occurrencs of an Event of Default under the terms of the Mortgage: or

(h a default in the pecformanee of any obligation, covenant, or agreement contained herein and the

expiration of any applicable grace period orthe breach or any warranty or representation contitined herein; or
(e the veeurrence of an Event GEO¢fult under the terms of any other Loan Document.

Upon, or at any time afler, the oceurrence of an Event-at Delault, Assignee may, at its option, without regard to the
adequacy of the security for the indebtedness hereby secured, either in person or by agent, with or without bringing
any action or procesding, or by receiver 1o be appointed by a court, enter upon, tnke possession of, manage and
operate the Property or any part thereof and do any acts whisn-Assignee deems proper to protect the security hereof;
and, either with or withoul taking possession of said Property, i fie name of Assignor or in its own name sue for or
otherwise collect and receive such rents, issues, profits, and advone=s, including those past due and unpaid, and apply
the same, less costs and expenses of operation and collection, including, but not being limited to, reasonable attorneys'
fees, management fees and broker's commissions, upon any indebtedozss secured hereby, and in such order as
Assignee may determine. Assignee reserves, withit its own discretion, the righito determine the method of collection
and the extent to which enforcement of collection of delinguent rents shall be prisceuted. and shall not be accountable
for more monies than it actually receives trom the Property. The entering upon and taking possession of said Property
or the collection of such rents, issues, profits and advances and the application thereot! as aforesaid, shall pot cure or
waive any default under the Loan Documents or the Note.  Assignor agrees that it stiali Sscilitate in afl reasonable
ways Assignee's collection of said rents, and shall, upon request by Assignee, promptly egecute a written notice to
cach lessee directing the lessee to pay rent 1o Assignee.

7. isipnes's Right to Exerg jes. No reme fy conferred upon or reserved to Assignee herein or
in the Loan Decuments or the Note or in any other agreement 's intended to be exclusive of any other remedy or
remedies, and each and every such remedy, and ab) representation:, herein, in the Nate or in the Loan Documents shall
be cumulative and concurrent, and shall be in addition 1o every other remedy given hereunder and thereunder or now
or herealter existing at law or in equity or by statute. The remecies may be pursued singly, successively or together
agninst the Assignor and/or the Property at the sole discretion of Assignee. No delay or omission of Assignee to
exercise any right or power accruing upon any defoult shall impai- any such right or power, or shall be construed to be
a waiver of any such default or any acquieseence therein, and every power or remedy given by this Assighiment o
Assignee may be exercised from time to time as oflen ns may be deemed expedient by Assignee.

>0 706




UNOFFICIAL COPY




. UNOFFICIAL COPY

8 DReteasange. As fong as Assigner shall not have committed an Event of Detault hereunder, Assignor
shall have the vight to ¢ollect upon, but not prior to aceraal, af! rents, issues, profits and advances from the Property
and to retain, use an enjoy the same. Upon the payment in full of all indebtedness secured hereby und the complinanee
with all obligations, covenants and agreements hereiny and in the Note and the Loan Documents, this Assignment shall
become and be void and of no effect, but the aflidavit of any officer off Assignee showing any part of said
indebtedness remaining unpaid or showing non-compliance with any such terms of conditions shall be and constitute
conclusive evidence of the validity, effectiveness and continuitg foree of this Assignment, and any person may and is
hereby authorized to rely thereon.

0, Missellangous. (i) This Assigmment may be modified, amended, discharged or waived only by an
agreement in writing and signed by the party sgainst whom enforcement of any such modification, amendiment.
discharge or waiver is sought.

(b) rhe, covenants ol this Assigninent shafl bind the Assignor, the suecessors and assigns of Assignor, and
all present and subseguent occupants and sub-occupants of the Property or any part thereof, and shall inure to the
benefil of Assignes, it siccessors and assigns.

() As tsed heeean the singular shall include the plural as the context requires, and all obligations ol each
Assighor shall be joint and several,

(d) The article headingstomis instrument are used for convenience in finding the sibject matters, and are
not to be taken ws part of this instrumeat, or to be used in determining the intent of the parties or otherwise in
interpreting this instrument,

(e) [ the event any one or more of B provisions contiined in this Assignment shall for any reason be
held to be invalic, illega! or unentorecable in any resgecy such invalidity, illegatity or unenforcenbility shall, at the

option of Assignee, not affect any other provision of diz-Assignment, but this Assignment shall be construed s if

such invalid, illegal or anenforeeable provision had never teen contain herein or therein.

(H This Assignment shall be governed by and conaried in aceordanee with the laws of the State i
which the Property is tocated.

(@ Al notices or uther conununications required or permitted hereunder shall be (a) in writing and shail
be deemed to by given when ither (i) delivered in person, (i) three busisvss” days alter deposit in o regularly
maintained recepacte of the United States mail as registered or certified mail, postase prepaid, (iif) when received if
sent by privite ceurier service or by fucsimile transmission, or (iv) on the day on whicl the party to whom such notice
is addressed refuses delivery by mail or by private courier service and () addressed as Dlloyss;

If1o Assignor: 3937 North Clarendon L1C

¢/0 Me. Joseph Farago
2034 N. Clark Street
Chicago, 11, 60614

I to Assignee: LaSalle Bank FSB
8303 West Higgins Road
Sixth Floor
Chicago, 11. 60631
or at such other place as any party hereto may by notice in writing designate as u place for service of notice, shall
constitute service of notice hereunder.

(h) lhe term "Assignor” and "Assignee” shall be construed to include the heirs, personal representatives,
successors and ussigns thereof, The gender and number used in this Assignment are used as a relerence term only and
shall apply the same effect whether the parties are of the masculine or feminine gender. corporate or other form, and
the singular shall likewise include the plural.
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(i) This Assignment may be executed in any number of counterparts and hy different parties hereto in

separate counterparts, each of which when so executed and delivered shall be deemed to be an original and all of

which taken together shall constitute but one and the same instrument,

1, Exculpation of Trysteg. This Assignment of Rents and Leases is exeeuted by Trustee, not personally
but solely us Trustee as nforesaid, in the exercise of the power and anthority conferred upon and vested in it as such
Trustee (and Trustee hereby warcants that it possesses Full power and authority o execute this instrument), and it is
expressly understood and agreed that nothing herein or in the Note contained shall be construed as cteating any
Hability on Trustee personally to perform any covenant, vither express or implied, herein contained, all such finbility,
if" any, being expressly waived by Assignee and by every person now or hereatter claiming any right or security
hereunder, and that so far as the Trustee personally is concerned, the legal bolder or holders of the Note and the owner
or owners of the indebtedness aceruing hereunder shall look solely to the collateral hereby conveyed for the payment
thereof, by the entorcement of the lien created by the Mortgage o any other Loan Docoment, or by action to enforee
the personal ligktluy of any comaker of the Note or any guarantor thereol,

IN WITNEGS WHEREOF, the undersigned have caused these presents to be signed by the day and year lirst
above written.

TRUSTEE:

American Nationgl Dank and Trust
Company of Chicago,

ATTEST: as Trustee and not personally
- g .
Altgatatio s oo’ oxprirae by Aencan N o) (3 .
. Bank ard Tiust Ganspatny of Cricase bt g - s
y: “ iy HELLC By iy o (" K )."C('w‘t‘_
H e e et m e a s e e AR A e s A s St ._.{_.A “I. o
R EL
iis: f1s: !

VS P U P U U VR

BENEFICLARY:

3937 North Claveswsin 4 .LC, an Iinois limited Tinbility

compuny

Y ~£’ '_‘,\.Ll‘
‘4

Frs:

ARents |1
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-6 -

S

g

%

~{Y




UNOFFICIAL COPY

TRUSTEE'S ACKNOWLEDGEMENT

STATE OF 11LLINOIS)
) S8,
COUNTY OF COOK)

R CWT_'_M K- Hmmt ] . a Notary Public in and for said County in the Siate
aforesaid, DO HEREBY CERTIFY THAT  ANITA LUTKUQ T 1
L ' “ﬂéhondllv known to me and known bv me 1o be the

_____ g, OTOWICER  and T nectively

of American National Bank and Trust Company of Chicago, as Irustee as aforesaid, in whose name the above and
foregoing instriment is exeeuted, appeared before me this day in person and acknowledged that they signed and
delivered the said fustrument as their free and voluntary act and as the free and vnluntarv aet of said corporation, as
trustee as aforesaid, ol the uses and purposes therein set forth, and the said -~ vwacss Secretary then
and there acknowledged.ioat he/she, as custodian of the corporate seal of said corporation did affix the said corporate
seal to said instrument as-his/er free and voluntary act and as the free and voluntary act of said corporation, for the
uses and purposes therein set Zorh,

GIVEN  under  my bt and  Notarial — Seal  this '&N Z{J l997  dwy  of

Yy

My Commission Expires.

Notary Public

FFIC! Al}LRsSL
\"T SJE{TJTEQ STATE OF ILLINOIS
Ny 7 0.3 EX e 11/18/200 000
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BENEFICIARY'S ACKNOWLEDGEMENT
STATE OF ILLINOIS )

) SN,
COUNTY OF COOK )

P
| HEREBY CERTIFY that on this Zs.._ day ot {

“l.

n Ve G0 .

j[ 'c l*)f,_‘/. before me personally appeared
Cdove b Y Voo to me known 1o be the same person who signed the foregoing instrument as his free act
and deed, and as At

... 0F 3937 North Clarendon, L1.C., un {llinois limited liabitity company, for the
use and purpose therein nitntioned.

WUENESS ny signature and ofticial seal at gz 1% . o i the County of Cook and State of Minois, the
day and year fast atoresaid.

o
~ 1

. )

i

|\ a ']‘ . ! ’/ “}
OFFICIAL SEAL ’ C f N ! ( c.
NotradOUERTPHAHN b e %)
MY 'cdw.nwifhxmes 11.22:07 Notary Public &

My Commission Expires:
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LEGAL RESCRIPTION

THE SOUTH 25 FEET OF THE NORTH S0 FEET OF LOT S IN BLOCK 2 IN EQUITABLE TRUST COMPANY'S
SUBDIVISION OF PARTS OF SECTION 20 AND 2L TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, TLLINOIS,

CKA: 3937 NORTH CLARENDON
CHICAGO, 1L,

PIN: 142215000003
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