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MORTGAGE

THIS MORTGAGE (S DATED JULY 11, 1997, betiveen John P. Kerwin and Susan D, Kerwin, his wife in Joint
tenancy, whose address is 250 Maple Dr., Glenivood, I 60430 (referred to below as "Grantor”); and -
HERITAGE COMMUNITY BANK, whose sddress is 8731 SOUTH HALSTED ST, GLENWOOD, IL 60425 _

(referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantos mvngagea, warrams. and conveys to Lender all

of Grantor's right, title, and interest in and to the following described "ical property, together with all existing or
subsequently erected or affixed buildings, improvemenis and fixtures; dll casements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inclugirg stock in utilitics with ditch or

irrigation rights); and ali other rights, royalties, and profits rclating to the real properiy, including without limitation -~ o}
all minerals, oil, gas, geothermal and simifar matters, located In Cook County, State of lliinols (the "Real ’ZJ'l

Property”):

(see attached) Zf

The Real Property or its address ls commonly known as 250 Maple Dr., Glenwood, 'c 6043( The Real
Property tax identificalion number is 32 03 420 027,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of the Prop=ity and
all Rents from the Property. In addition, Grantor grants 1o Lender a Uniform Commercial Code security interest in

the Personal Property and Renis.

DEFINITIONS. The foliowing words shall have the following meanings when used in this Mortgege. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references 1o dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated July 11,
1997, between Lender and Grantor with a credit limit of $36,000.00, togeiher with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitwions for the Credit Agreement, The
maturity date of (his Mortgage is July 11, 2022. The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 8.500% per annum. The interest rale to be applied

to the outstanding account balance shall be al a rate 1.970 percentage points above the index, subject
however to the following minimum and maximum rates. Under no circumstances shall the interest rate be Jess
than 6.750% per annum or more than the lesser of {7.970% per annum or the maximum raie allowed by
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applicable faw.
Existing Indebtecness. The words “Existing Indebtedness” mean the indebiedness described below in the
Existing Indebtedness section of this Morigage.

Grantor. The word "Grantor™ means John P. Kerwin and Susan D. Kerwin. The Grantor is the morigagor
under this Morigage.

Guarantor, The word "Guarantor™ means and includes without limitation cach and all of the guaraniors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word “Improvements™ means and includes without limifution all existing and future
improvements, buildings, structures, mobile homes affixed on the Real Propenty, facilities, additions,
replacements and other construction on the Real Property.

Indebtedness, ™e word "Indebtedness® means all principal and intercst payable under the Credit Agreement
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
. by Lénder to enforce ob'igations of Grantor under this Mortgage, together with intesest on such amounts as
.= provided in this Mortgage. ) Specifically, without limitation, this Morigage secures a revoliving lne of credit
- "wand shall secure not oriy ‘e amount which Lender has presently advanced to Grantor under the Credit
;.55 Agresment, but also any fuwure amounts which Lender may advance to Grantor under the Credit
“.y ., Agreement within twenty (20) vere-from the date of this Mortgage to the same extent as it such future
,‘.‘3_ advance were made ss of the date of the execution of this Morigage. The revoiving line of credit
$ obligates Lender to make advanceu to Grantor so fong as Grantor complies with all the terms of the
* Credit Agreemaent and Related Documenty . Such advances may be made, repaid, and remade from time
to time, subject to the fimitation that the =i outstanding balance owing at any one time, not including
finance charges on such balance at a fixed cr ve:isble rate or sum as provided in the Credit Agresment,
any temporary oversges, other charges, and aw smounts expended or advanced as provided in this
paragreph, shall not axceed the Credit Limit as providad in the Credit Agreement. It is the intention of
Grantor and Lender that this Morigage secures the baicos: outstanding under the Credit Agreement from
¢\2time to time from zero up to the Credit Limit ae provided uruve and any Iniermediate balance. At no time
.A_mohull the principal amount of Indebtedness secured by the iortgage, not inciuding sums advanced to
. mefuprotect the securlty of the Mortgage, exceed $72,000.00.
" RegLender. The word "Lender” means HERITAGE COMMUNITY BANK, 1is sozcessors and assigns. The Lender
+2 oY s the mortgagee under this Montyage.
e L‘:"‘Mortgage. The word “Morigage” means this Mortgage between Grantor and Lcie:, and includes without
: limitation all assignments and security interest provisions relating 1o the Personal Property and Rents.

ut

o~ Persona! Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafier attached or ailizzdt to the Real
Property; together with all accessions, parts, and additions o, all replacements of, and all substitutizos for, any
of such property; and together with all proceeds (including without limitation all insurance procesds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Propenty.
Real Property. The words “Real Property” mean the property, inlerests and rights described above in the
"Grant of Morigage" section,

Related Documents. The words "Related Documents” mean and include without limitation all promissory
noies, credit agreements, loan agreements, environmental agrecments, pguaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents, The word "Rents* means all present and future rents, revenues, income, issues, royaities, profits, and
other benefity derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST (N THE RENTS
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AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mon‘gage, Grantor shall pay to Lender all
amgun‘t]s;. seﬁurcd by this Mortgage as they become due, and shall strictly pertorm ali of Grantor’s obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintair.. Granior shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and raintenance necessary to preserve its value.

Hazardous Subsiarces. The terms "hazardous waste,” "hazardous substance,” "disposal,” “release,” and

“threatened release,” -us-used in this Mortgage, shall have the same meanings as set forth in the )
Comprehensive Environineits! Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.

Section 9601, et sea}.1 ("CE&CLA";“ the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.

99499 ("SARA™), the Hazardo.s Malerials Transportation Act, 49 U.S.C. Section 1801, ef seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or Federal laws, |
rules, or regulations a_doi)ted pursuant to-any of the foregoing. The terms “hazardous waste” and "hazardous

substance™ shall also include, without imitation, petroleum and petroleum by-products or any fraction thereof .
and asbestos. Grantor represents and warrants to Lender that: &c) During the period of Grantor's ownership " o.
of the Property, there has been no use, generation, manufacture, storage, trcatment, disposal, release or o
threatened release of any hazardous waste or sut stance by any person on, under, about or from the Property; .
(b) Grantor has no knowledge of, or reason iv Uelieve that there has been, except as previously disclosed to v
and acknowledged by Lender in writing, (i) any use, generation, manufactute, storage, treatment, disposal, o4

release, or threatened release of an{ hazardous wasi: or substance on, under, about or from the Property b{(' b

any prior owners or accupants of the Pmpex? or (]lai) any actual or threatened litigation or claims of aéraf ind Y
by any person relating to such matters; and (c) Exvent as previously disciosed to and acknowledqa by e e
Lender in writing, (i) neither Grantor nor any tenant, co;cac.or, agent or other authorized user of the Property NP |

shall use, generate, manufacture, store, treal, dispose of, or rel=ase any hazardous waste or substance on, b
under, about or from the Property and (uf any such activity shall be conducted in compliance with all '
applicable federal, state, and local laws, reguiations and ordinanrss, including without limitation those laws, _
regulations, and ordinances described above. Grantor authorizes ‘eader and its agents 1o enter upon the T

Property 1o make such inspections and tests, at Grantor's expenss, as lender may deem apfropriate to )
determine compliance of the Property with this section of the Mortgage. Any inspections or lests made by L .
Lender shall be for Lender's purposes only and shall not be construed to cresie any responsibility or liability "\l-;j
on the part of Lender to Grantor or to any other person. The representations 4d warranties contained herein - G
are based on Grantor’s due diligence in investigating the Property for hazarivis waste and hazardous Caw
substances.  Grantor hereby (a) releases and waives any future claims against’ Lcpder for indemnity or -
contribution in the event Grantor becomes liable for cleanup or other costs under any- such laws, and™ (b) N4
agrees 1o indemnify and hold harmless Lender against any and all claims, losses, fiabilities, damages, ‘U‘:‘
?enalucs, and expenses which Lender may directly or indirectly sustain or suffer resulting rom a breacn of

his section of the Mortgage or as a consequence of any use, generation, manufaclure, storues, disposal, O

release or threatened release occurring prior to Grantor's ownership or inlerest in the Property, whither or not

the same was or should have been” known to Grantor, The provisions of this section of “th: Mortgage,
including the obligation to indemnify, shall survive the B;A’ymem of the Indebtedness and the satigiacion and

reconveyance of the lien of this Mortgage and shall not be affected by Lender's acquisition of any 1raerzst in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permil, or suffer an
stripping of or waste on or to the Property or any portion of the Property, Without timiting the ﬁeneraliry of the
foregoing, Grantor will niot remove, or grant to any other party the right to remove, any fimber, minerals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal cf Improvements. Grantor shall not demolish or remove any Improvemenis from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace “such Improvements with
Improvements of at least equal value,

Lender's Right to Enter, Lender and its agents and representatives may enter upon the Real Property at all

reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morigage.

Compliance with Governmental Requirements. Grantor shall prom{)tly complﬁ' with ail laws, ordinances, and
regulations, now or hereafter in effect, of all governmenial authorisics applicable to the use or occupancy of the

Property. Granlor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing 30 and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lenclcr may require Grantor to post adequate security or a surety bond, reasonably satisfactory to” Lender, to
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protect Lender’s interest.

Duty to Protect, Grantor agrees neither to abandon nor leave unattended the Property. Gramtor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at ‘ts option, deciare immediately due and payable all
sums secured by this Morigage upon the sale or iransfer, without 1he Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or inierest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary: whether by outright sale, deed, instaliment sale cont ac1, land contract, contract for deed, leaschold
interest with a term greater than three (3) vears, lease-option cont:act, or by sale, assighment, or trans fer of any
beneficial interest in or to any )and trust holding title to the Real Property, or by any other method of conveyance
of Real Property iicrest. If any Grantor is a corporation, partership or limited liability company, transfer also
includes any change in.ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or [imited llability comprry interests, as the case may be, of Grantor. However, this option shall not be cxercised
y Lender if such exerciss is prohibited by federal Jaw or by Illinos law.
. ~TAXES AND LIENS. The Sllowing provisions relating to the taxes and liens on the Propeny are a part of this

} mMorigage.
' Payment. Grantor shall pay '¢hon due (and in all events prior fo delinquency) all taxes, payroll taxes, special
i the Property,

taxes, asscasments, waler charges and sewer service charges levied against or on account 0 i
when due all clains for-work done on or for services rendersd or material fumished to the

and shall pa

Propenty. p(?iynmtfar shall maintain (ne’ Property free of al) liens having prioril/ over or equal to the interest of
Lender under this M.:n-t%e e, except for the lien of taxes and assessmenis nct due, except for the Existing
Indebiedness referred to below, and exceyt as atherwise provided in the followi1g paragraph.

t To Contest. Grantor may withhold pzsment of any tax, assessmenl, or claim in connection with a Food
faith dispute over the obligation (0 pay, so long as 1nder’s interest in the Property is not jeopardized. If a Jien
arises or is filed as & result of nonpayment, Grarioishall within fifieen (15) days after the lien arises or, if a
lien is filed, within fifieen (15) days after Grantor Jas nasice of the filing, secure the discharge of the lien, or if
m!ue:ted by Lender, deposit with Lender cash or a safficient corporate surety bond or other securiy
satisfactory 1o Lender in an amount sufficient to discharge tiie lien plus any costs and altorneys' fees or other
charges that could accrue as a result of a foreclosure or e under the lien. in any contest, Grantor shall
defend itself and Lender and shail salisfy any adverse judgmznt before enfurcement against the Property.
Grantor shall name Lender as an additional obligee “under ary surety bond furnished in the conicst

_ proceedings.
“. Evidence of Payment. Granior shall upon demand furnish to Lezuer satisfictory evidence of paymeni o the
= taxes or assessments and shall authorize the appropriate governmental offizial > deliver 1o Lender al any time

i a writien statement of the taxes and assessments against the Propeny.

Notice of Construction. Grantor shall notify Lender at least fifieen (15) d.yz before any werk is commenced,
any services are furnished, or any matcrials are supplied lo the Propenty, if any meckanic’s lien, mzieriaimen’s

.. lien, or other lien could be asserted on account of the work, services, or matcrials.  Utantor will upon reguest
- of Lender furnish to Lender advance assurances satisfactory (o Lender that Grantor can'and will pay the cost

- of such improvements.
PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Propery are a pan of this

Mortgage.
Maintenance of !nsurance. Grantor shall procure and maintzin policies of fire insurance “with standard
extended coverage endorsements on a replacement basis for the full insurable value covering ail

rovements on the Real Property in an amount sufficient to avoid a%%ﬁcalio-: of any coinsurance cletse, and
with 2 standard morigagee clause in favor of Lender. Policies shall be writien by such insurance companies
and in such form as may be reasonably acce?ta.bie 1o Lender. Grantor shall deliver 10 Lender centificates of
coverage from each insufer contalning a stipulation thal coverage will not be cancelled or diminished withou! a

minimum of ten (10) days' prior wrillen notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Proper}ter at any time become localed in an area designated by the Director of
the Federal Emergency Management gcncf as a special flood hazard arca, Grantor agrees fo obtain and
maintain Federal Flood Insurance for the full unpaid principal balance of the joan, up to the maximum policy
Jimits set under the National Flood Insurance Program, or as otherwise required by Lender, and 1o matntain
such Insurance for the term of the {oan.

Appiication of Proceeds. Granior shail promptly notify Lender of any Joss or damage to the Property. Lender
may make proof of loss if Grantor fails lo dopsg willgn fifteen IS)ydays of the gasualty. W :m)::r or not
Lender's security is impaired, Lender may, at its cleclion, apply the ‘proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If
Lender elecis (o apply the proceeds (o restoration repair, Grantor shall repair or replace the dimaged or
deotrgzad Improvements in a manner salisfaclory 1o Lender. Lender shall, upon satisfactory proof of such

97530452

p
expenditure, pay or reimburse Grantor from thé proceeds for the reasonsbie cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days afier their
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. receipt and which Lender has not committed to the repalr or restoration of the Property shall be used first to
pay any amount ou(gnjg to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender hoids any proceeds after
pavment in ful] of the Indebtedness, such proceeds shall be paid to Grantor.

3
4 Unexpired insurance al Sale. Any une]a)ired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at a"){:: trustee’s sale or other sale held under the
2 provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the m'surance_%rovzslan contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, ?o the
extent compliance with the terms of this Mortgage would constitute a duplication of jnsurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
Procccds shall apply only to that portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES QY LENDER. If Grantor fails to comply with any provision of this Morigage, including any
obligation to maimais Existing Indebtedness in good standing as required below, or if any action or proceeding is
commenced that wouio-materially affect Jender's interests in the Property, Lender on Grantor's behalf mar, but
shall not be required (o, take any action that Lender deems appropriate. Any amount that Lender cx%cnds n so
doing will bear interest 2.’ (he rate provided for in the Credit Agreement from the date incurred or pald by Lender to
the date of rega ment by Gramvor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be
added to the balance of the crecit fine and be apportioned among and be payable with any installment payments

to become due during either (1) e term of any applicable insurance policy or (ii) the remaining term of the Credit
Agreement, or (c) be (reated as a-valloon payment which will be due_and payabie at the Credit Agreement's
maturity. This Mortgage also will secure payment of these amounts. The rights provided for in this paragraph
shall be in addition to any other right. or ».y remedies to which Lender may be entitled on account of the defauli.
Any such action léthen er shall not be zonstmed as curing the default so as to bar Lender from any remedy tha

it otherwise would have had.

gARRANTY; DEFENSE OF TITLE. The tuiluwing provisions reiating to awnership of the Property are a pant of this iy M
origage. e
Title, Grantor warranis thai: (a) Grantor huivr 2ood and marketable titlc of record to the Property in fee -
simple, free and clear of all liens and encumbrance; other than those set forth in the Real Property description Vg
or in the Existing Indebtedness section below or in a1y title insurance policy, title report, or final title opinion w1
issued in favor of, and accepled by, Lender in connestion. with this Morigage, and *(b) Grantor has the fuli, -
right, power, and authority to execute and deliver this Mcripape 1o Lender. Al
Defense of Title. Subject to the exception in the par:ﬁmpb akove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persans. .-In the event any action or proceeding is .
commenced that questions Grantor’s title or the interest of Lender uiider this Morigage, Grantor shall defend )
the action at Grantor's expense. Grantor may be the nominal party - such proceeding, but Lender shall be buy
eniitled 10 dpamcipatc in the proceeding and to be represented in the preceeding by counscl of Lender's own :
choice, and Grantor will deliver, or cause to be delivered, to Lender such inriruments as Lender may request CI}
from time to time to permit such participation. S,.:.
Compllance With Laws. Grantor warrants that the Propenty and Grantor's v¢ of the Property complies with ./
all existing applicable laws, ordinances, and regulations of governmenta! authorities. v .
EXISTING INDEBTEDNESS. The following provisions concerning existing ‘nichledness (the “Existing % i
Indebtedness™) are a part of this Mortgage. 8

Existing Lien. The lien of this Morigage securing the Indebiedness may be secondav sa?-inferior 1o an
existing lien. Grantor expressly covenants and agrees to pay, or sec 1o the payment of the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instrumenis ¢videncing
such indebtedness, or any default under any security documents for such indebiedness,

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deeco; rust, or
other security agreement which has priority over this O“Ef&ieeb which that agreemen is modified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage,

lication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any procceding or purchase in lieu of condemnation, Lender may at its election require that all or any
ggmon of the net proceeds of the award be al;:plied to the Indebtedness or the repair or restoration of the
operty. The ne! proceeds of the award shall mean the award after dpaymem of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Procoedlqn?s. If anf proceeding in condemnation is filed, Grantor shall promptly notily Lender in writing, and
Grantor shall promptly take such steps as may be pecessary to defend the action and obtain the award.

Grantor may be the nominal party in such proceeding, but Lender shail be entitled to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
causje,to be delivered to Lender such instruments as may be requested by it from time to lime to permit such
participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Morigage:
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Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with all expenses incurred in recording, perfecting or conlinuing this Monigage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific tax upon this 1ype of
specific (ax on Grantor

Mnrcthgaéc or upon all or an?l part of the Indebtedness secured by this onga%c; (b) a ;

which Grantor is authorized or required to deduct from pngmems on the Indebiedncss secured by this type of -

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and éd) a specific tax on all or any portion of the Indebtedness or on payments of principal and

Interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this

Monfage. this event shall have the same effect as an Event of Default (as defined below), and Lender may

exercise any or all of irs available remedies for an Event of Defaull as provided below unless Grantor either

w pays the tax bciare It becomes delinquent, or ;b) conlests the tax as provided above in the Taxes and
ens section and derosiis with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender.

. SEBURITY AGREEMENT: FINANCING STATEMENTS, The following provisions relating to this Morigage a5 3
s Y9ty agrecment are a part of riis Mongage.

>

Yo

L “’Security Agreement. This iustrument shall constituie a security agreement to the extent any of the Property

. contirutes fixtures or other persons propcrtﬁgé and Lender shall have all of the rights of a secured party under
\ the Uniform Commercial Code as arended from time (o time.
‘Security interest. Upon reﬁesﬁ(tj by Zxnder, Grantor shall execute financing statements and take whatever
er action is requested by er {apeiect and comtinue Lender's security iblerest in the Rents and
Personal P(olgeny. in addifion to recording this Morigage in the real property records, Lender may, ai any
time and without further authorization from G antor, file executed counlcri)ans. copies of rIguaducuoms_ of this
Mongnﬁ:: as & financing siatlement. Grantor stia!] r=imburse Lender for all expenses incurred in perfecting or
continulng this securily interesi. Upon default, G arior shall assemble the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender upZ make it available to Lender within three (3) days
after receipt of writien demand from Lender.
Addreases, The mailing addresscs of Grantor (debtor) and Lender (secured party), from which information
concerning (he security inferest granted by this Mortgage mav be obtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Morigagz.

" «- FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and

P
N
g; D security deeds, security agreements, financing statemenis, continuation stalements, ‘ustruments of further
g

attorney-in-fact are 2 part of this Mortgage.

Further Assurances. Al anfv”timc. and from time to time, upon reques’ of Lender, Granior will make, execule
arfd deliver, or will cause 10 De made, executed or delivered, to Lender oo Lender's designee, and when
mueswd by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times

;in such offices and places as Lender may deesn appropriaie, any and all such morigages, deeds of trust,

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necrzsary or desirable

in order to cffectuae, complete, perfect, continue, or preserve (a) the obli%ations of Grant«r under the Credit
A n, this Mortgage, and the Related Documents, and (b) the liens an secung interesis creaied by this

ortgage on the Property, whether now owned or hereafier acquired by Granior. Unless prohiLited by law or

1o the contrary Lz Lender in writing, Grantor shall reimburse Lender for all costs and-roenses

incutred in connection with the matters referred 1o in this paragraph.

Attorney-In-Fact. If Grantor fails 10 do any of the things referred (o in the preceding paragraph, Lerde: may
do o for and in the name of Granlor and al Granlor's expense. For such purposcs, Grantor hercoy
trrevocably appoints Lender as Grantor’s atiorney-in-fact for the purpose of making, executing, deliverirg.
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, tc
accomplish the matters referred to in the preceding paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebledness when due, terminales the credit line account, and
otherwise performs all_the obligations imposed upon Grantor under this Mongage, Lender shall exccute and
deliver to Grantor a suitable satisfaction of this Morigage and suitable statements of lermination of any financin
statement on file evidencing Lender's security interest In the Rents and the Personal Propenry. Grantor will pay, |
Bgrmirted by applicable law, any reasonable termination fee as determined by Lender from time to time. If,
wever gﬁ{mem is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of thal payment ‘(a) to Grantor's trustee in
bankruptey or to any similar person under an¥ federa) or state bankruptcy law or law for the relief of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's pmpeytlz. or (¢) by reason of any settiement or compromise of any claim made by Lender with any
claimant (Including without limitstion Grantor), the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Morigage or of any note or other instrument or agreement
evidencing the Indebicdness and the Property will continue to secure the amount r?aid or recovered Lo the same
extent as if that amount never had been originally received b¥ Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise refating to the Indebtedness or to this Morgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Evenl of Defauli®)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection

MOG.- '
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with the credit line account. This can include, for example, a false statement about Granlor’s income, assets,
liabilities, or any other aspects of Grantor’s financial condition, (bl) Grantor does not mee! the reparmem terms of
the credit line account. (c) Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to paﬁr taxes, death of all persons liable on the account, transfer of litle or
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foteclosure by the holder of

another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter, |
Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided by faw:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the |
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remeries. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of ‘a scuonred party under the Uniform Commercial Code.

Collect Ronts. ender shall have the right, without notice to Grantor, to take possession of the Property an
colfect the Rents, ;.ﬂ:.'udinf amourts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, agaiist (ke Indebtedness. In furtherance of this nght. Lender may reguire any tenant or other
user of the Property tc inake payments of rent or use fees direct ly o Lender, 1f the Rents are collecied by
Lender, then Granlor nrsvotably designates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereci ia the name of Grantor and (o negotiate the same and collect the proceeds.
Payments by tenants or other users fo Lender in response to Lender's demand shall satisfy the obligations for

R '-.; -

ERIPITUN

Bair t e

which the payments are made, wnether or not any proper grounds for the demand existed. Lender may !
exercise its rights under this subparzgraph either in person, by agent, or through a receiver. "
Mortgages in Possession. Lender £iialihave the right to be placed as morigagee in possession or to have a Nt
receiver appointed to take possession of all or any part of the Property, with the power 10 protect and preserve fos
the Property, to operate the Propcnaf prececiny, foreclosure or sale, and fo collect the Rents from the Property .

and apply ‘the procecds, over and above r¢ sost of the receivership, against the Indebtedness, The

mortgagee in ?ossessior_a or reeeiver may seive without bond if permitted by law. Lender's right to the v

appotntment of a receiver shall exist whether or no; the apparent value of the Property exceedst the T

Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a G

Teceiver. .

.tlhudll’clal Foreclosure. Lcnder may obtain a judicial decres foreclosing Grantor's interest in all or any part of
e Property.

Deficlency Judgment. If permitted by agf)plicablc law, Lerde. may obtain a djudgmcm for any deficiency

remaining in the Indebtedness due to Lender afier application of alf z.mounts received from the exercise of the

rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor-heieby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shail L=-Tree to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shull b2 entitled to bid at any
public sale onall or any portion of the Property.

Notice of Sale, Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any privale sale or other intended disposuici & the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before e time of
the sale or disposition.

Waiver; Election of Remedles. A waiver by any panty of a breach of a provision of this Mur.zage shall not
constitute a waiver of or preliud'gce the party's rights otherwise to demand strict compliance with thay-provision

or any other provision. Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
M:‘r:gagc after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'

fees at frial and on any a‘?peal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessary at any time for the protection of ils interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest

from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered

by this paragraph include, without limitation, however subject to any limits under applicable law, Lender’s
aitorneys” fees and Lender’s legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruplcy proceedings (including efforts to medify or vacale any automatic stay or injunction), alppeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports
(includ Sjg foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent
{)cmlin by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by
aw,

ey

-,
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NOTICES TO GRANTOR AND QTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of defuult and any notice of sale to Grantor, shall be in writing, may be sent by telefacsimile, and shall be
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effective when actually delivered, ar when deposited with a nationally recognized overnight courier, or, if mailed,
shall be deemed effective when deposited in the United States mall first class, certified or regisiered mail, postage
Porepnid directed 10 the addressas shown near the beginning of this Mortgage. Any party may change its address

¢ notices under this Monigage by IIgivmg formal writien notice to the other parties, specifying that the purpose of
the notice Is to change the party's address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Mongage shall be sent to Lender's address, as shown near the beginning of this Mongage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's curment address.

MISCELLANEOUS PROVISIONS. The following misccllaneous provisions are a part of this Mortgage:

Amendments. This Morigage, together with any Relaled Documents, constitutes the entire undersianding and

t of the parties as 1o the matters se1 forth in this Monga:ﬁc. No alteration of or amendment (0 this

ortgage shall be cffective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lender and accepted by Lender in the State of
flinols. This M-origage shall be governed by and consirued in accordance with the laws of the State of

lilinols.
~. Caption Headings,  C-ption headings in this Mortgage are for convenience purposes only and are nct to be
{ -usedp'!o Inlemm'(')g defir. th, provisio%s of this Monggagsc. pupe Y

".. Merger. There shall be no 'mu:gar of the interest or estale created by this Morigage with any other interest or
. estale in the Propersy at any time eld by or for the benefit of Lender in any capacity, without the written

-, consent of Lender.

o Multiple Parties, All obligations of Graator under this Morgage shall be joint and several, and all references
*.. to Grantor shall mean each and every Cipzior. This means that each of the persons signing below is

"+, responsible for all obligations in this Mortgage.
Severabllity. If a court of competent jurixdiction finds any grovision of this Morigage to be invalid or
unenforceable as to any person or circumsiance, sush finding shall not render that provision invelid or
unenforceable as 1o any other persons of circumstasies. , If feasible, any such offending provision shill be
deemed to be modified to be within the limits of enfurccatility or validity; however, if the offeading provision
cannot be so modified, it shall be stricken and all other prvisions of this Morigage in all other respects shall
remain valid and enforceable.

Sucoessors and Assigns, Subject to the limitations stated ix-this Moriguge on transfer of Grantor's interest,

this Mmjtgagfe shall be binding upon and inure (o the benefit of tle zarties, their successors and assigns. If

ownership of the Property becomes vested in a person olher than Graiior, Lender, without notice to Grantor

may deal with Grantors successors with reference to_this Morigage ard (he Indebiedness by way of

fo s or extension without releasing Grantor from the obligations of (his Morigage or liability under the
ess.

-« Time Is of the Essence. Time is of the essence in the performance of this Mortg:ge.

" Walver of Homestead Exemplion, Grantor hereby releases and waives all vicoss and beaefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Morigare.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Martaase (or under
the Related Documents) uttless such waiver is in writing and sighed by Lender. No delay or crussion on the
part of Lender in exercising any right shall oreralc as a waiver of such right or any other right. | / waiver by
_ any party of a provision of this Morigage shall not constitule a waiver of or prejudice the party's rignt oflcivise
. 110 demand strict compliance with that provision or any other provision. No prior waiver by Lencer, norany
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or auy o
Grantor's obligafions as to any future transactions, Whenever consent by Lender is required in this Mongage;

the granting of such consent by Lender in any instance shall not constitute continuing consent to sutsequent

instances where such consent is required,

-fbﬂt
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTCIAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

X

John P. Kerwin .
" GucanbMpon

Susan D. Kerwin
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF \,/é&/uw \

g
-

f’/ ) 88
COUNTY OF uﬂé )

On this day before me, the undersigned Notary Public, personally appeared John P. Kerwin and Susan D.
Kerwin, to me krown to be the individuals described in and who exccuted the Mortgage, and acknowledged that

they signed the Morigage as their free and voluntary act and deed, for thefyses, and purposes therein memioncd
Glven under my haae rn?omclal seal this M day of

By

70 a— i, ™ Ja 930 % MM

...........................

vvvvvvvvvvvvvvvvvvvvvvvvvvv

OFFICIAL SEAL

Notary Public in and for the Siate of :E
$ LISA C CROCKETT
b 4

My commisgion expires a’z/ 0 2 l/

) MY COMMIBSION EXMRES:02/00/01

AAAAAAAAAAAAAAAAAAAAAAAAAAAA

NOTARY PUBLIC, STATE OF ILLINOIS §
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LOT 436 IN THE SEVENTH ADDITION TGO GLENWIOLD GARDENS,

SUBDIVISION OF PART OF THE SODUTHEAST 1/4/CF SECTION 3.

35 NORTH, RANGE 14,
COOK CODUNTY., ILLIMOIS.

BEING A
TOWNSHIP

EAST OF THE THIRD PRIwCIPAL, MERIDIAN, IN
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