UNOFFICIAL COPY

37534364
RECORDATION REQUESTED BY:

LASALLE BANK NI
3201 N ASHLAND AVENUE
CHICAGO, Il 60657

WHEN RECORDED MAIL TO:

LASALLE BANK, NA
LOAN SERVICING DEPARTMENT
4747 W. IRVING PARK ROAD _
CHICAGO, Il 60641 . DEFT-01 RECORDING $37.00

: T#:]"H: TRAN 3462 07/24/97 062:02:00

. % F W N-97-533443

SEND TAX NOTICES TO: . CUDKTCDUHTY RECORDER ass
WILLIAM 7. LVANS and RUTH H.
EVANS
1196 CEDAR LM

NORTHBROOK, i~ €0062
FOR RECORDER’S USE ONLY

LASALLE BANK NI -
3201 N. ASALAND AVENUE 3
CHICAGQ, ILIGNDIS 60657 A

~ MORIGAGE

THIS MORTGAGE IS DATED JULY 15, 1997, between WILLIAM T. EVANS antd RUTH H. EVANS, HIS WIFE AS
JOINT TENANTS, whose address is 1196 CEDAR LN, NORTHBROOK, L 60062 (referred to below as
‘Grantor’); and LASALLE BANK NI, whose address is 3201~ ASHLAND AVENUE, CHICAGO, IL 60657
(referred to below as "Lender’}.

GRANT OF MORTGAGE. For valuable consideration, Grantor mortyages, warrants, and conveys to Lender all,

ol Granlor's right, title, and Interest In and lo the following described real property, together with all existing or <
subsequently erected or affixed bulidings, improvements and fixtures, al’ rasements, rghls of way, and ¢n
appurtenances; all water, water rights, watercourses and dlich rights (including stack in utilities with ditch or £y
Irrigation rights); and all other rights, royaities, and profits relating to the real propesty, including without limitation €
all minerals, ofl, gas, geothermal and similar matlers, located in COOK County, Siate of lllinois (the "Real O
Propery'}: E‘j

LOT 10 IN BLOCK 2 IN NORTHBROOK HIGHLANDS UNIT NUMBER 6, BEING A'SUEDIVISION IN THE
NOTHEAST OF SECTION 9, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE i*.RD PRINCIPAL
MERIBIAN, ACCORDING TO THE PLAT THERECQF RECORDED AUGUST 1, 1946 AS DOCUMENT
NUMBER 13859171, IN CODK COUNTY, ILLINOIS,

The Real Properly or its address is commonly known as 1196 CEDAR LN, NORTHBROOK, IL 60062, The
Real Property tax iclentificatlon number is 04-08-210-020 VOLUME: 131,

Grantor presently assigns o Lencler all of Grantor's right, tille, and interest in and to alt leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Coda securlly Interast [n
the Personal Prape-ty anc Rents,

DEFINITIONS. The following words shall have the following meanings when used In this Monigage. Terms not
otherwise defined in this Morigage shall have the meanings attributed o such terms in the Unlform Commercial
Coda. All references to dollar amounts shall mean amounts In lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean Lhe revolving line of credit agreement dated July 15,
1997, batween |ender and Grantor with a credit limit of $176,220.00, together with all renewals of, extensions
of, modiflcatiors of, refinancings of, consalidations of, and substititions for the Credit Agreement. The
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maturity date of this Mortgage Is July 5, 2004, The Interest rate under the Credit Agreement Is a varlable

intarest rate based upon an index. The index currently Is 8.500% per annum. The Interest rate to be applied

to the outstanding account balance shall be at a rate equal to the index, subject however to the following
maximum rat2. Under no circumstances shall the interest rate be more than the fesser of 21.000% per annum

or the maximum rate allowed by applicable law.

Existing Indubtedness. The words “Existing Indebtedness” mean the indebtedness described below in the
Existing Indehtedness section of this Mortgage.

Grantor. The word "Grantor' means WILLIAM T. EVANS and RUTH H. EVANS. The Grantor is the
mortgagor ueder this Mongage.

Guarantor. The word "Guarantor® means and Includes without limitation each and all of the guarantors,
sureties, anrtaccommadation parties In connaction with the Indebledness.

improvemeniz. ~The word “Improvements” means and Includes without limitation all existing and future
impravements, huielings, structures, mobile homes affixed on the Real Propenty, faciities, additions,
replacements anc ctherconstruction on the Real Property.

Indlebledness. The word “ticlebtedness” means all principal and interest payable under the Cradit Agreement
and any amounts expenced o: advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor under this Mortgage, together with inlerest on such amounts as
provided in this Mortgage. Specif'caily, without limitation, this Mortgage secures a revolving line of credit
and shall sesure not only the amolint which Lender has presently advanced to Grantor under the Credit
Agreement, but also any fulure amourits which Lender may advance fo Grantor under the Credit

Agreement within twenty (20) years from t+e date of this Morigage to the same extent as if such future
advance were made as af the date of the exezution of this Morigage. The revolving line of credit
obligaies Lender to make advances to Granto: so_long as Grantor complies with all the terms of the
Credit Agreement and Refated Documents, Such adwences may be made, repaid, and remade from time
to time, subject to the limitation that the total outstanzing balance owing at any one time, not including
finance charges on such balance at a fixed or variable rzie ‘o sum as provided In the Credit Agreement,
any lemporary overages, other charges, and any amounts expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided In the Cridit Agreement, It is the intention of 3
Grantor and Lender that this Mortgage secures the balance outstapd’ag under the Credit Agreement from <}

time to lime from zerc up o the Credit Limit as provided above and any intermediate balance. At no time N
shall the principal amount of Indebtedness secured by the Mortgage, +1ui lncluding sums advanced to {w
protect the sacurity of the Mortgage, exceed the Credit Limit of $176,220,00. g

Lender. The word "Lender* means LASALLE BANK NI, its successors anc assieis. | The Lender Is the T
mongagee under this Mortgage. 3

Morigage. The word “Mongage® means this Mortgage between Grantor and Lender, ane! includes without
limitation all assignments and security Interast provisions relfating to the Personal Property ani Rents.

Personal Property, The words "Personal Property’ mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed 10 the Real
Property; logether with all accessions, pans, and additions to, all replacements of, and all substitutions for, any
of such property, and together with all proceeds {including without timitation all Insurance proceeds and
refunds of premiums) from any sale or other disposition of the Propenty.

Properly. Tha ward "Propenty* means calloctively the Real Property and the Personal Property.
Real Property. The words “Real Property’ mean the property, interests and rights described above in the
"Grant of Morigage" section.

Related Documents, The words “Related Documents” mean and Include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other Instruments, agreements and documents, whether now or hereafter
existing, executed In connection with the Indebledness.




UNOFFICIAL COPY - .




UNOFFICIAL COPY

07-15-1997 MORTGAGE Page 3
Loan No 204-1544436 {Continued)

Rents. The viord "Rents” means all presant and future rents, revenues, Income, issues, royalties, profits, and
other hanefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAI. PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender afl
am?unrﬁ s&ca:jet. ny this Mortgage as they become due, and shall strictly perform ali of Grantor's abligations
under this Morigaga

POSSESSION AND AINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be.coverned by the fallowing provisions:

Possesslon and ‘UseUntll In default, Grantor may remain in possession and control of and operate and
manage the Property anu zoliact the Rents from the Froperty,

Duty to Maintain, Granto: shall maintain the Property In tenantable condition and pramptly perform all repalrs,
replacements, and maintenaice necessary to preserve its value.

Hazardous Substances. The (lerns "hazardous wasts,” "hazardous substance,” “disposal” ‘release,” and
“threatened release,’ as used 1 this_ Mortgage, shall have the same meanings as set forth In the
Comprehensive Environmental Responise, Compensation, and Liability Act of 1980,"as amended, 42 U.S.C.
Section 9601, et seq. {"CERCLA®), the. Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 {"SAHA"), the Hazardous aterlale_Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recavery Act, 42 U.5.C/ Gectlon 6901, et seq,, or other applicable state or Federal laws,
rules, or regulations acdopted pursuant to any-o! the foregoing. The terms “hazardous waste' and "hazardous
substance” shall also include, without Jimilation, petroleum and petroleum by-products or any fraction thereof
and asbestos, Grantor rapresents and warrants to cender that: {a) During the peried of Grantor's ownership

ol the Propanty, there has been no use, generalon, manufacture, storage, tealment, disposal, release or (D

threatened ralease of any hazartdous waste or substance v any person on, under, about or from tha Propert}('. -]
0

(b) Grantor has no knowledge of, or reasun to belleve 1hal there has been, except as previously disclosed N

and acknowledged by Lender in writing, (I} any use, generation, manufacture, storage, treatment, disposal, 6

release, or inrealened release of any hazardous waste or subsiice on, under, about or from the Property by

any prior owners or occupants of the Proper&( or (ié) any actial or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except as iieviously disclosed to and acknowledged by @
Lender in writing, (i} neither Grantor nor any tenant, contractor, ageri ol other authorized user of the Property  \f»
shall use, ganerate, manulaciure, store, treat, dispose of, or reledse anv hazardous waste or substance on, £

under, about or from the Property and (i) any such activity shall-ts conducted in compliance with all
applicable faderal, slate, and local Taws, requfations and ordinances, includiag without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender ardits agents to enler upon the
Property to make such Inspections and tests, at Grantor's expense, as Lender.may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any drispections or tests made by
Lender shal' be for Lander’s purposes only and shali not be construed o create any-reaponsiblity or liability
on the part of Lander to Grantor or to any other person. The reprasentations and we rran.ies contalned herein
ara based on Grantor's clue dilgence 1n investigaling the Properly for hazardous wrasts: and hazardous
substances. Grantor hergby (asJ releasas and waives any future claims against Lendsr for indemnity or
contribution In the avent Grantor becomes liable for cleanup or other costs under any susn laws, and
agrees to indemnify ancd hold harmiess Lencder against any( and all claims, losses, Habiit'es) damages,
penallles, and expenses which Lander may directly or indirectly sustain or sutler resulting from a breach of
this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, dispasal,
relaass or lhreatenad release ocourring prior 16 Grantor's ownership or interest in the Profjerty. whether or nol
the same was or should have been known 1o Grantor. The provisions of this section of the Morgage,
including the obligation to indemnify, shalt survive the Fayment of the Indebtedness and the satisfactionahd
reconveyance of the tien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by loreclosure or Otherwise.

Nuisance, Waste, Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffar any
stripping of or waste on or 1o the Property or any portion of the Property. Without limiting the generality of the
foregolng, Grantor will not remove, ar grant to any other parly the right to remove, any timber, minerals
(inciuding ail and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal ¢f Improvements, Grantor shall not demolish or remove any Impravements from the Real Property
without the prior wrilten consent of Lender. As a condition to the removal of any Improvements, Lender ma
require Grantor to make drrangements satlsfaciory 1o lender to replace such Improvements wit
improvements of at least equal valus,

Lender's Fllg,ht to Enter. Lender and its agenls and representatives may enler upon the Real Propeny at afl
reasonable tmes 1o altend lo Lender's Interests and to inspect the Property for purposes of Grantor's

compliance: with the terms and conditions of this Mortgage.
Compllance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
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regulations, now or herealter in effect, of alf governmental authorities applicable 10 the use or pccupancy of the
Propenty, Grantar may contest in good faith any such law, ordinance, or regulation and withhold compllance
during any proceeding, including appropriate apPaals. 50 fang as Granlor has nolified Lender In writing prior to
clomP so and so long as, in Lender's sole opinion, Lender's interests In the Praperty are not jeopardized.
Lender may require Grantor 1o past adedquate security or a surely bond, reasonably satisfactory to Lender, to
profect Lender's interast,

Duty to Protect, Grantor agiees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in additton 10 those acts set forth above in this sectlon, which from the character and use of the
Property are reasonably necessary lo protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its oplion, declare limmediately due and payable all
sums secured by th's Mortgage upon the sale or transler, without the Lender's prior written consent, of ail or any
part ol the Real Property, or any Interest in the Real Property. A "sale or transfer' means the conveyance of Real
Property or anvright, title or Interest therein; whether legal, heneficlal ar equitable: whether voluntary or
involunlary: whathier by outrdght sale, deed, Installment sale contract, land contract, contract for deed, leasehold
interest with a lerin groaler than three (3) years, lease-oplion contract, or by sale, assignment, or transfer of any
benelicial interast in'a 1o any land trust helding titte to the Real Propeny, or by any other method of conveyance
of Real Properly Inferest. <ii any Grantor is a corporation, partnership or limied llabilliy company, transfer also
includes any change in owneisi'p of more than twenty-five parcent (25%) of the voting stock, partnership interests
or limited liability ccmpany Intarests, as the case may be, of Grantor. Howsver, this option shall not be exerclsed
by Lender if such exercise is prohibitert by federal law or by lllinals taw.

;\r.r‘iA)r(t[c:-S AND LIENS. The following-privisions relating to the taxes and liens on the Properly are a part of this

ongage.

Paymenl. Grantor shall pay when due (and In ali events prior ta delinguency) all taxes, payroll taxes, speclal
taxes, assessmanis, waler charges and sev'er service chargas levied against or on account of the Propenty,
anc shall pay when due all claims for work done on or for services rendered or material furnished to the ,
Property. Grantor shall maintain the Prope.’t'f 'iee of all llens having priority over or equal to the interest of 2
Lender under this Mortgage, except for the lie) 1f taxes and assessments not due, except for the Existing <1

tndebtedness referred to below, and except as othgiwlse provided in the tollowing paragraph. ‘n
Right To Contast. Granlor may withholct Fayment ol any lax, assessment, or claim in connection with a good CC?J
of

faith dispute over the obfigation to pay, so Eas Lende: 5 interast in the Froperty is not jeopardized. (f a fien
arises or Is flled as a result of nonpayment, Grantor shatl within fitteen (15) days after the lien arises or, if a
fien is filed, within fifteen (15) days after Grantor has notice of .ha filing, secure the discharge of the lien, or I
requesled by Lendler, deposit with Lender cash or a sufimient corporate surety bond or other securlty
satisfactory to Lender In an amount sufficient 1o discharge the ilen-plus any costs and attorneys' fees or other
charges that could accrue as a result of a foreciosure or sale undes (e lien. in any contest, Grantor shall
dlelend itself and Lencler and shall satisfy any acverse judgment Lefore- enforcement against the Property.
Granlorr shall name Lender as an additional obligee under any suretv bond furnished in the contest
proceedings.

Evidence of Payment. Grantar shall upon demand furnish to Lender satisiaz:ory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental offlclal to cteliver to Lender al any time
a written staternent of the taxes and assessments against the Property.

Notice of Construction, Grantor shall notify Lender at least fifteen (15) days before any work Is commenced,
any services are furnished, or any materials are su'a{)lied to the Property, if any mechanic’s.lian, materlaimen's
lian, or other llen could be asserted on account of the work, services, or materlals. Graste, will upon request
of Lender furnish to Lender aclvance assurances satisfactory to Lender that Grantor can and il pay the cost
ot such improvernents,

;'RgPEHTY DAMAGE INSURANCE, The following provisions refating to insuring the Property aro-a part of this
ontgage.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Impravements on the Real Property In an amount sufficient to avoid agplication ol any colrsurance clause, and
with a standarc) mongagee clause'in favor of Lender. Policies shall be written by sich insurance companies
and In such lorm as may be reasonably acceptable to Lender. Grantor shall defiver to Lender centilicates of
coverage fram each insurer cantaining & stipulation that coverage will not be cancelled or diminished without a
minimum of ten &10) days’ prior writfen notice to Lender and not contalning any disclaimer of the insurer's
liabillty for failure to glve such notice. Each Insurance policy also shall Include an endorsement gmvidlng that
coverage in favor ol Lander will not be impaired In any way by any act, omission or defauit of Grantor or an¥
ather person._ Should the Real Propenz at any time become locatad in an area designated by the Director o
the Federal Emerg enc}f Management Agency as a special flood hazard area, Granior aq;ees to chtain and
maintain Federal Flood Insurance for the full unpald principal balance of the loan, up to the maximum policy
limits sel under the Nationat Floed Insurance Program, or as otherwise required by Lender, and to malntain
steh insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of an¥ foss or damage to the Property. Lender

may make praof of loss if Grantor fails 10 do ‘so within fifteen (18) days of the casualty. Whether ar pot
Lender's sacurlly Is impaired, Lender may, at iis election, apply the "proceeds to the reduction of the
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Inclebledness, payment of any fien affecting the Property, or the rastoration and repair of the Property. !f
Lencler slects tc apply the proceeds to restoration ane! rapalr, Grantor shall repair or replace the damaged or
destroyac Improvemnents in a manner satisfactory to Lencler. Lencler shail, upen satisfactory proof of such
axpenditure, t)ay of reimburse Grantor rom the proceeds for the reasonable cost of repalr or restoration il

Grantor Is not In default heraunder. Any procesds which have not been disbursed within 180 days after their

recelpt and whizh Lender has not commilted to the repair or restoration of the Property shall be used first to

nav any amount awing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, If
any, shall be appltac to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full o the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexplred insurance shall inure la the beneflt of, and pass to, the
purchaser of the Property covered by this Morlgage al any trusles’s sale or other sale held under the
provisions of th.s Mortgage, or at any foreciosure sale of such Property.

Compliance with EXiSIiI‘IP Indebtedness. During the ?erloci in which any Existing Indebtedness described
af

below is in eiiact, compifance with the insurance provislons contalned in the instrument evidencing such
Existing Indectadness shall constitute compliance with the Insurance provisions under this Maorigage, 1o the
extant compllance with the terms of this Morigage would constitute a c!uPIicatton of Insurance requirement. I
any proceeds from the insurance become payable on loss, the provisions in this Mongage for division of

Proceecls shall apriy, oy 1o that portion of the proceeds nol payable to the holder of the Existing

ndabtedness,

EXPENDITURES BY LENDE':. tf Grantor fails to comply with any provision of this Martgage, lncludin[g any
n

obligation to maintai Existing Jaciebtedness in good standing as raquired below, or it any actlon or procesd g Is
commenced that wauid materals altect Lender's interests In the Property, Lencler on Grantor's behall may, but
shall not be requirad to, take any actaon that Lender deems appropriate. Any amount that Lender expends in so
doing will bear intarest at the rate providad for in the Credll Agreemont from the date incurred or paid by Lender to
the date of repayment by Grantor. All'such.axpenses, al Lender's option, will (a) be payable on demand, (b) be
added to the balance of the credht line ard bo apportioned among and be payable with anr Instaliment payments
to becowne due during elther W the term ofany applicable insurance pollcy or (1) the remaining term of the Cregit
Agreernent, or 'Jc} e treated as a balloon pavment which will be due ant %ayabie at the Credlt Agreement’s
maturity.  This Mongage alse will secure paymen: of these amounts. The righis provided for in this ﬁaragraph
shall be in addition 10 any other rights or any reraestes to which Lender may be entitled on account of the default.
Any such action by Lender shall not be construed ¢s curing the default so as to bar Lender from any remedy thal
It otherwise would have had.

I\&IA(?RANTY; DEFENSE OF TITLE. The following provisicins relating to ownership of the Property are a part of this
ortgage.

Title, Grantor warrants that: {a) Grantor holds good ans inarketabie title of record to the Propeity in fea
simple, free and clear of all llens ang encumbrances other than nose set farth In the Real Propenr description

or in the Existing Incisbtadness section below or In any (itle iisurance polley, ttle repont, or final title opinion

issyect in favor of. and accepted by, Lender in connection win this-Montgage, and  {b) Grantor has the full
right, power, and authority to execute and deliver this Mortgage to Lander

Defense of Titte. Subject to the exception in the paragraph above, Cizator warrants and will forever defend
the ltle to the Propenr against the lawful claims of afl persons. In tea event any action or proceeding is
commenced that questions Grantor's titie or the interest of Lencer under {nle Morigage, Grantor shall defend
the actian at Grantor's expense. Grantor may be the nominal ?arty In such proreeding, but Lender shali be
antitlec] to participate In the proceeding and to be represented in the proceeding by counse! of Lendet's own

cheice, and Grantor will dellver, or cayse to be dellvered, to Lender such Instrumenls-as Lender may recuest
from 1lme to lime (o permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Frojerty complies with
all existing applcable laws, ordinances, and regulations of governmental authoritles.

EXISTING INDEBTEDNESS. Ths following provisions concerning existing indebtedness —{the "Existing
Indebtedness™ are a part of this Mortgage.

Existing Lien. The len of this ,Mongglqe securing the Indeblecness may be secondarx{ and inferior to the llen
securh(\ag LIs)ayment of an exlstmg abllgation 1o COUNTRYWIDE FUNDING CORPORATION described as:
MORTGAGE LOAN DATED NOVEMBER 23, 1991, AND RECORDED DECEMBER 9, 1992, AS DOCUMENT
#92925403. The existing abligation has a current principal balance of approximately $58,580.00 and is in the
original princlpat_amount of $70,000.00. Grantor expressly covenants and agrees to pay, or see o the
ayment of, the Existing Indebtedness and 1o prevant any default on such indebtedness, any dalault under the
.nsltrg;'ne;ms gviclencing such indebtedness, or any default under any security documents for such
HCletednsess.

No Moditication. Grantor shall net enter inlo an?' agreement with the holder of any martgage, deed of trust, or
other security agreement which has priority over this MortgaEe lg}/ which that agreement is modified, amended,
extended, or renewed without the prior writien consent of Lendler. Grantor shall nelther request nor accept
any future advances under any such security agraement without the prior written consent of Lender.

CONDEMNATION. The followlng provisions relating to condemnation of the Property are & part of this Morigage.

Application of Met Proceeds, If ail or any ?an of the Propenty Is condemned by eminent domain proceedings
or by any proceeding or purehase in lleu of condemnation, Lender may at fis election require that all or any

ortion of the net proceeds of the award be applled to the Indebtedness or the repalr or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender In connection with the condemnation,

~
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Proceedings. if any proceading in condamnation is fited, Grantor shall promptly notity Lender in writing, and
Grantor shall gromptly take such steps as nuly be necessary to defend the action and obfajn the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled lo participate in the
proceeding and to be rapresented in the proceeding by counsel of its own choice, and Grantor will defiver or
cagse to ibe delivered to Lender such Instruments as may be requested by it from time to time lo permit such
participation.

: IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Ths following provisions
. refating to governimantal taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lendler's lien on the Hedl Property. Grantor shall reimburse Lender for all taxes, as described below, together

with all expenses incurred In recording, perecting ar continuing this Mortgage, Inclyding without limitation all

taxes, feos, tocumentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The lol'owIn'g shall constitute taxes lo which thls section applies: (a} a specific tax upon this éype of
Mort age or upzn all’ar any part of the Indebtedness secured by this Mortgage; Fb) a specllic tax an Grantor
which Grantor'ts aithorized or required to deduct from payments on the Indebtedness secured by this type of
Morgage; (c) a+ex on this type of Morlgage chargeable agfalnst the Lender or the holder of the Credi
Agreement; and ) « speclfic tax on all or-any portion of the Indebtadness or on payments of principal and
interest made by Granar

Subsequent Taxes. if‘ary tax 1o which this section applies Is enacted subsaqlLJlenr to the date of this
Mortgage, this event shall‘hive the same effect as an Event of Default (as defined betow), and Lender may
exercise any or all of its avallable remedies for an Event of Default as provided below unless Grantor either
{a) pays the tax before it becones delinguent, or (b} contests the lax as provided above in the Taxes and
PESS s!actlon ancd deposits wilh Lender cash or a sufficient corporate surety bond or other securlly sallsfactory
O Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as &
security agreement are a part of this Mortgaga,

Security Ac};.reemenl. This Instrument shall copstitute a securiW agreement to the extent any of the Propeny
constitutes Tixturas or other personal property,‘aid Lender shall have ali of the rights of a secured party under
the Uniform Commercial Code as amended from tira @ time,

Security Interest, Upon request by Lender, Granter shall execute financing statements and take whatever
other action Is recquested by Lender lo perfect and cuntinue Lender's securlty interest In the Rents and
Personal Propedy.  In addition to recordln% this Mortgage.in the real property records, Lender may, at any
time ancl without further &uthorization from Grantor, file exzeyind counterparts, coples or reproductions of t)ds
Mortgage as a financing statement.  Granlor shall reimburse 'erder lor all expenses Incurred In perfecting or
continuing this security interest. Upon default, Grantor shall assemble the Personal Praperty in a manner and
at a place reasonably ‘convenient to Grantor and Lender and maxe it avallable to Lender within three (3) days
aher receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender {ggeured party), from which information
concerming the security interest granted by this Montgage may be obtalies! (each as required by the Uniform
Commercial Cocla), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT, The following provisions refauinp-to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances, At any time, and from time to time, upon request of Lender, Crantnr wilk make, execute
and delver, or will cause 1o he made, executed or delivered, to Lender or 1o Lender's’ c'zsignee, and when
requested by Lendler, cause to be filed, recarced, refiled, or rarecorded, as the case mdav beé, at such times
and in such offices and places as Lender may deem appropriate, any and all such morigages; deeds of lrust,
sacurity ceeds, sacurity agreements, financing statements, continuation statements, instruments of further
assutance, cartificates, and other documents as may, In the sole opinion of Lender, be nacessery. or desirable
in orcler to effectuats, complete, perfect, continue, or preserve ia) the obligations of Grantor under the Credit
| Agreement, this Mortgage, and the Related Documents, and (b} the liens and security interesls created ly this
: Montgage on the Propen% whether now owned or hereafler acquired by Grantor. Unless prohibited by law or
agreed to the contrary by Lender In writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred 10 in this paragraph.

Attorner-in-Fact. Il Grantor lails to do any of the things referred to In the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
Irrevocably appoints Lender as Grantor's attarney-in-tact for the purpose of making, executing, defivering,

filing, recording, and doing all cther things as may be necessary or desirable, in Lender's sole opinlon, to
accomplish tha matters referred 1o In the preceding paragraph,

FULL PERFORMANCE. If Grantor pays all the indebtedness when due, 1erminales the credil line account, and
utherwise performs ali the obligallons ‘imposed upon Grantor under this Mortgage, Lender shall execute and

dellver to Grantor a sultable salisfaction of this Mort?aga and sultable statements of termination of any financin

: statemenl on file avidencing Lender's sacurity Inferest in the Rarts and the Personal Property. Grantor will pay, |
, ﬁermltled by applicable faw, any reasonable termination fee as determined by Lender from time lo time. If,
owever, palyrnem is macle by Grantor, whether voluntarily or otherwise, or b}/ guarantor or by any third pany, on
) the Indebtedness and thereafter Lencler is forced o remit the amount of that payment (a) to” Grantor's trustes In
! bankruptcy or Yo any similar person under any tederal or state bankruptey law or taw for the relisl of debtors, (b)
by reason of any judgment, decree or order of any court or administrative body having jurlsdiction over Lender or

CHIETSLo

3
I







UNOFFICIAL COPY

07-15-1597 MORTGAGE Page 7
Loan No 204-1544436 {Continued)

any of Lender’s proparty, or fc) by reason of any setllement or compromise of any claim made by Lender with an
claimant (JncluclmF wilbiout Hmitation Grantor), the Indebtedness shall be considered unpaid for the purpose o
entorcement of this Mortgage and this Mortgage shall continue to be effective or shall be relnstated, as the case
may be, notwithstanding any cancatlation i thls Mortgage or of any note or other Instrument or agreement
gvidencing the Indebledness and the Property will continte to secure the amourit repaid or recovered to the same
exten! as Il that amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, order, seltiement or comprarmise relating 1o the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default (‘Event of Defaull")
under this Mortc]]’age: (a) Grantor commils fraud or makes 8 materiai misrepresentation at any time in connectior
wilth the credit Tine account. This can include, for example, a false stafement about Grantor's Incoms, assets,
liabitities, or any other aspects of Grantor's financial condition, (b} Grantor does not meet tha rapayment terms of
the credit line account. (¢) Grantar's action ar inaction adversely allects the collateral for the credit fine account or
Lender's rights In the collateral. This can include, for examPIe failure to malntain required insurance. waste or

destructive use of the dwelling, fallure to pay taxes, death o all persons liable on the account, transfer of title o
sale of the dwalling, creation of a fian on the dwelling withaut Lender's permission, foreclosure by the holder of
anather lien, or Y2 se of funds ar the dwelling for prohibited purposes.

RIGHTS AND REMzitES ON DEFAULT. Upon the cccurrence of any Event of Defaull and at any lime ihereafter,
Lender, at Its aptlon, mav exercise any one or more of the following rights and remedies, In addition to any other
rights or remedies provided by faw:
Accelerate Indebtedriexs. Lender shall have the right at lts option without notice to Granior to declare the
entire Indebtedness immeaictely due and payable, Including any prepaymeant penalty which Grantor would he
reciuired to pay.
UCC Remedies. With respici to all or any part of the Personal Property, Lender shafl have all the rights and
remeciies of a secured party unc’er the Unilorm Commercial Code.

Collect Rents, Lender shali have-ine right, without notice to Grantor, to take possession of the Property and
collect the Rents, includmgi armounts past due and unpaid, and apply the net proceeds, over and dbove
Lenclar's costs, against the Tndebtedness. !n furtherance of this right, Lender may require any tenant or other
user of the Property 1o make payments ©l rent or use fees direclly to Lender. If the Renis are collecled by
Lender, then Grantor lrrevocablr designates Lender as Grantor's allorney-in-fact to endorse instruments
received In payment thereof In tha name i Trantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender 1) resnonse to Lender's demand shall satisfy the obligations lor
which the payments are made, whether or not aay proper grounds for the demand existed. Lender may
exercise s righls under this subparagraph elther in'parson, by agent, or through a receiver.

Morigagee in Possession. Lender shall have the right o be glaced as monﬂagee in possession oF to have a

recelver appointed to take passession of all or any part ¢ tne Property, with the power lo protect and preserve
the Property, 10 operate the Propeny preceding foreclosure or sale, and to collect the Renls from the Property
angl apply the proceeds, over and above the cos! of the rﬂcewershltz. against the Indebledness. The
mortgagee In possession or recelver may setve without bond it permitted by law. Lender's night to the
appointment of a receiver shall exisl whether or not the appa‘ent, value of the Property exceeds the
Indebledness by a substantial amount. Employment by Lender shai not disqualify & person from serving as a

receiver.

iJI-\Udflhc‘al Foreclosure. Lender may obtain a judicial decree foreclosing Granin's interest In all or any part of
he Property.

Deficlency Judg,ment. it permittect by applicable Jaw, Lender may obtain a'ludgment for any deficiency
remainirig In the Indebtedness due to Lendar after application of all amounts recewed™{ram the exercise of the

rights provided in this section.

Other Remedies. Lendler shall have all other rights and remedies provided in this Morigage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permilted by applicable law, Grantor hereby waives anvaand all right to
have the property marshalled. (n exercising Its rights and remeries, Lender shall be Iree ta seli-ad or any part

of the Property together or separataly, In one sale or by separate sates. Lender shall be entitied to bid at any
public sale on'all or any portion ol the Property.

Notice of Sale. Lender shall glve Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which aniy private sale or other intended disposition of the Personal
Property Is to be made. Reasonable natice shall mean notice given al least ten {10) days before the time of
the sale or clisposition.

Walver: Etecticn of Remedies, A walver by any party of a breach of a provision of this Martgage shall not
constitute a waiver of or prejudice the Earl(y‘s rights otherwisa to demand strict compliance with thal provision
or any other provision. Election by Lender td pursue any remedy shall not exclude pursuit of any other
remecry. and an electlon lo make expencitures or take action to perform an obligation of Grantor under this
Mortaage after failure of Grantor to perform shall nol affect Lender's right to declare a delault and exerclse s
remedies under this Mortgage.

Attorneys' Fees, Expenses. |f Lender Institules any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys
fees at trial and on any appeal. Whether or not any court actlon s involved, all reasonable expenses Incurred
by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of lts rights shall become a part of the Indebtedness payable on demand and shal) bear interes!
from the date of expendiiure until repaid at the rate provided for In'the Credit Agreement. Expenses coverad
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by this paragraph include, without limitatlon, however subject to any limits under zg;plicabia law, Lender's
attornevs’ fees and Lender's legal expenses whether or not there is a lawsuit, Including attorneys’ fees for

bankruptey proceedings (including efforts to modify or vacale any automatic slay or injunction), ‘appeals and
any anticlpated post-judgment caollection services, the cost of searching records, obtalninq title reports
{including foreclosure reports), surveyors' reports, ancd appraisal fees, and lile fnsurance, to the extent
Fammmr by appllcable law. Grantor also wili pay any court costs, In addition 1o all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES, Any notice under this Mortgage, Including without fimitatlon any
notice of defaull and any notice of sale to Granler, shall be in writing, may be sent by telefacsimile, and shall be
effective when actually delivered, or whan deﬁosfted with a natlonally recognized overnight courler, or, If malled,
shall be deemed effective when deposited In the Unlted States mall lirst class, certified or ragistered mal), postage
g:rapal;i, directed 1o the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under this Mortgage by glving formal writen notice to the othar parties, speclfﬁlng that the purpose of
the natice is to change the party's adcress. Al coples ol notices of foreclosure from the holder of any fien which
has priority avernls Morigage shall be sent to Lender's address, as shown near the beginning of this Martgage.
For natice purposes. Granfor agrees 1o keep Lender informed al all times of Grantor's current address.

MISCELLANEQUS PROVISIONS, The following miscellanecus provisions are & part of this Mortgage:

Amendmenls, Tnis Mortgaye, togather with any Related Documents, constilites the entire understanding and
agreatnent of the paitias as to the matters sel torth in this Mongage. No alteration of or amendment {o this
Mortgage shall be effective-unless given in writlng and signed by the party or parties sought lo be charged or
bound Dy the alteration or wreendmenl.

Applicable Low. This Mortgarce has been delivered to Lender and accepted by Lender in the State of
Mincls. This Mortgage shall e roverned by and consirued in accordance with the laws of the State of

[Hinois,

Caplion Headings. Caption headings-in-this Morgage are for convenience purposes only and are not le be
usac ta Interpret or define the pravisions ‘ol this Morigage,

Merger, Thera shall be no merger of the interesi or estate created by this Mortgage with any other interest or
estate in the Property at any time held by o ior the benelit of Lender in any capaclty, without the written

consent of Lendef,

Multiple Partles. All obligations of Gramtar under this Mortgage shall be |oint and several, and all references
lo Grantor shall mean each and every Grantor. Tais means thal each of the persons signing below is

responsible for all obligations in this Mortgage.

Severabiiitg. If a eourt of competent furisdiction finds ary.qrovision of this Morigage to be invalid or
unenforceable as to any parson or clrcumstance, such fineiny shall not render thal provision invalid or
unenforceable as to any other persons or circumstances. i fegaible, any such offending provision shall be
deemext lo be madiified to be within the limits af enforceabilty or vatiaity, however, if the offending provision
cannat be so modifled, it shall be stricken and all other provisions of thie'Martgage In all other respects shal
remain valld and enforceable.

Successors and Assigns, Subject to the lmitations slated In this Mortgage on transfer of Grantor's interest,
this Marigage shall be binding upon and inure to the benefit of the parlies, 4 eir-successors and assigns. i
ownership of the Properly becomes vested in a parson other than Grantor, Lender, without notice Yo Grantor,
may deal with Grantor's successors with refarence to this Mortgage and o indebtedness by way of
:ogzia?r%nce or extension without releasing Grantor rom the obligations of this Mortgage ar lability under the
Nantedingss,

Time Is of the Essence. Time is of the essence In the performance of this Mongage.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and Denefits of the
homestead exemption taws of the State of lllincis as to all indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Morgage {or under
the Related Documents} unless stich waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exer snn? anxA right sha!l operate as a walver of such right or any other right. A walver by
any party of a provision of this Mortgage shall not constitule a walver of or prejudice the party's right otherwise
to demand strict compliance with thal provision or any other provision. No ‘priar waiver hy Lender, nor an
course of dealing between Lender and Grantor, shall constitute a walver of any of Lender's rights or any o
Grantor's obligations as to any future transactions. Whenever consent by Lender Is required in this Mortgage,
the gram}ng‘ of such consent by Lender In any Instance shall not cangtitite continuing consent 10 subseduent
instances where such consent is required.

FINAL MATURITY CLAUSE, UNLESS OTHERWISE AGREED IN WRITING BY LEI’\’{QI_EE AND BORROWER, A%E

REVOLVING LOANS QUTSTANDING UNDER THE AGREEMENT ON OR A

"MATURITY DATE") TOGETHER WITH INTEREST THEREON, MAY BE DECLARED DUE AND PRYABLE D
DEMAND. IN ANY EVENT, ALL LOANS BORROWED UNDER THE AGREEMENT PLUS INTEREST THERON
MUST BE REPAID BY {THE "FINAL MATURITY DATE").

£PIrersis
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:
. .1’)0 _:-" / . ' '7
x ‘" o llinen 7 Uttt
WILLIAM T. EVANS

L
W e

RUTH H. EVANS

INDIVIDUAL ACKNOWLEDGMENT

) 88

o~ )
On this day before me, the undersigned Notary Public. personally appeared WILLIAM T. EVANS and RUTH H.

EVANS, 10 me known to be the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage 4s their {ree and voluntary act #n0 deed, for the uses and purposes therein mentioned.

P,
COUNTY OF Ceok

Given undet my hand and officlal seal this /5 dayate Sl Y 19 97

& Vi ol
By _ /{j: st .‘r))" (Vb bl ry Residinaat 2764 N i/t
Nolary Public in and for the State of ../ (¢ ( A0 /5
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