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3 ASSIGNMENT OF LEASES AND RENTS

U

THHS ASSIONMENT OF LEASES AND RENTS ("Assignment”) made as of the 2511 dav of h -
Fuly, 1997, iy £ KCCALUNET CUTY, LLC s Tinois fimited Giabilicy conpany as assignor, having its y
privcipal place of busicessa 1A East Rocsevelt Road, Suite 104, Whoeaton, Hlinois 6BI87 ("Borrower™p
to MORGAN GUARANTYTRUST COMPANY OF NEW YORI, a New Yok hanking corporation, as
assignee, having its principal placs of basiness at 00 Wall street, New York, New York 10260-0060
“Lender™s,

RECITALS:

Boreower by its promissory nofe ol even date herewith given to Lender s indebted to Loender
in the principal s of $1.700,0000000 Lavful oty of the United States of Ameriea (together with all
entensions, repewals, modifications, substihutions and gpndnents thereof, the "Note™), with interest from
the date theeeo! at the vates set Torth in the Now, snd with principal and imerest to be pavable in
accordance with the tros and conditions provided in the Nate,

Borrower desives tosecare e payment and petionmssce of alb ol its obligations ander the
Note and the Other Obligations as defined i Article 2 of the Sectrity Tastrmment {delited helow)

ARTICLE 1T ASSIGNMENT “ ‘}o— .
“J ! 7 “3:3

Seetion 1.1 Provt ey Assiesep. For good and vaduable consideriitien satie receipt anel
sutficieney of which aee hereby acknowledged, Borrawer heeehy absolutely and uneonditiopally assigns and
wrants 1o Lomder the foliowing property, rights, interests and estates, now owned, or herealtegsicuived by

e trower

(i) Leases: Al Teases atlecting the use, enjoyvinent, or aeeapaney of all cramy
part ol that certain latar picee ol Tand, more particularly deseribed in Exhibit A annesed hereto
ard made a part hereof, together with the buildings, stractares, Tistares, additions, enlargennints,
extensions, mmdifications, vepairs, replavenients and IIlI‘|JI'(>\’L‘IHl'lllS nowv o herealter located thereon
andd the vight, tithe and interest of Borrowes, its snecssors and assigns, therein and therennder,

{h) Other_Leases and Avreemieats, All other feases and other agrecinents,
wiie hee or ot in writing, aflecting the use, enjoyiment or um'u]mm'\' ol the Property (s detined
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it e Sevurity nstnonent or any portion thereol aov or herealter made, whether made before or
afrer the filing by or against Borcower of any petition Gr relief undee T US.CO101 el seq, as the
saime may be amended from time to time (the "Bankroptey Code”™), together with any extension,
revewal ac teplacetnent of the suve. This Assigrinent o f ather prasent and Tuture leases ad present
and futuee agreements shall be effective wihont Turther or supplemental assigniment. The leases
deseribed i Subsection L) and the Jeases and other agreements deseribed o this
Subsection F D), together with all other present and futare Teases and present and {utuee

ageeements wid any extension or rencewal of the same are collectively referred to as the “Leases”
s bsdividually referred 1o as o Y Lease”.

() Renis Al rents, income, isues, cevenues and prolits arising from the
Leasts and renesads thereol ad topether vt all rents, income, issuer and profits trom the use,
eijoyipent and occupiney of the Property (Bneluding, bt not limited w, emininiam rents, addilional
renls, pero e rents, deficienoy rents, seautity deposits and liguidated danages following defaull
ider anvaenses, all proceeds pravable ader any policy of insuranee covering loss ol renls resulting
[rany antendntibility caused by damage to any part of the Property, all of Borrower's rights 1o
cevover mone by annnts rom any lessee in bankraptey inchading, without Tanitation, vighns of
recovery for wie andaCenpaney and damige claims aris'ng out ol Lease defanlts, including rejection
ol a Lease, Together with dnsesttus ol ieney that nay now or at any tme herealter be or beeome
due and pavible to Borrosder by virtue Gl any and alt vayaliies, overeiding rovalties, honuses, delay
ventals and any other amort od any Kind e charae e arising ander any and all present and all
(uture aoif, gas and mining Leases dovering the Property or any part thereol, and sl proceeds andd
other amounts paid or owing to Borgwer ander or pursaant to any and all contracts dd Bomds
relating 1o the consteuetion, erection” e renovation Hf the Property) (all of the rights described
above hereinafter eolfectively eelerred 1o gs tie "Rens”).

(h Banky prey Clabms. Al Borrower's elabns and rights (the "Bankruptey

Clains™) to the pavinent of damages arising fronasy reicetion by o lessee of any Lease unader the
Bankraptey Code

(v) Lease Guavanbies. Al ol Borrowers rigine, tile aned interest i and ciadms
ancdee any aaed all dease guaranties, Tetters of credit and anyaodier eredit support given by any
grirantar in connection with any of the Leases Godividually, o 'Laass Guarantor”, collectively,
the “Lease Guarantons”) 1o Botrower {individually, & "Lease Guaranty™_colleetively, the "Tease
Guaranties").

(N Praveends. Al proceeds fronlie sale or other dispositicd o the Leases, the
Rents, the Lease Guaranties an:dthe Bankruptey Clains.

{i) Uther All rights, powers, privileges, options ad ather benelits 8 dorgower
as Jessor uder the Teases and benel ciary under the Lezse Guaranties, including without Tmitation
the immediate and comtinaing right 1o make claim for, receive, volleet and receipt [or all Bents
pavable ar reeeivable wnder the Teases and all smns payable under the Lease Guaramies or
pursuant thereto Guid to apply e sune to the pavinent of the Debt or the Other Obfigations), il
ta doall other things which Boerawer or any Jessor is or n ay become entitled to do under the
Fewses o the Lease Guarantics.
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{I}) Eatgy, e right, at Lender's option, upon revocation of the lieense granted
herein, toenter upon the Propeety in person, by agent or by courtappointed receiver, 1o o leet the
Renis.

(i} Poveer ol Aoroey. Borrower's irrevocable power of attorney, coupled with
an interest, to take any and all ol the actions set Torth in Apdele 5 of this Assignment and any or

all other actions designated by Lender for the proper managenient and preseevation of the Property.

Section 1.2 CONSIDEEATION. This Assignment is made in consideration of that certain
loan miadde Dy Lendes 1o Boreower evidenead by the Note and secured by that certain mortgage and secarity
agreeiment, Levd of trust and seenrity agreerient, deed o secuore debt and security agreement or sinslar real
estate security Wstnonend given by Borrawer to or Tor the benefit of Lender, dated the date beeval, futhe
principal sunt i SE700,000.00, covering the Property and inteaded to be duly recorded {the "Seeurity
strument”h TRE prnwipal sumy, interest and all other sums due and payable ander the Note, the Seeurity
Bstrvnuent, this Assigaivent aid the Other Security Docaments {detined belows are collectively referred
toas the “Debt”, The doquments other than this Assignment, the Note or the Seeurity Tnstrument now
or hereafter excented by 8ogcower anddor others and by or in favor of Lender which wholly or partially
seenre ar guarantee pavment of e Rebt e referred to herein as the “Other Security Doviments™

ARTICTE 2 - RECAESENTATIONS AND COVENANTS

Sevlion 2.1 Bowronwee's REPAESENTATIONS  Borrower warrants to Lender i
(a) Worroveer is the sole owner of the eatire lessors uterest in the Leases; (b) the Leases age vadid,
entoreesble and in bl Torce and effect and bave not baenaltered, modified or amended in any manoer
whatsoever exeept as disclosed 1o Lende (0 neither the Loases por the Rents reseeved in the Leases have

hevn assighed or otherwise pledged or hypotheeated; () noné g the Rents have heen vollected for more
Hun one (1) month i advanee; (0) Borrower has Tulf power and sadhority to execute and deliver this
Assigninent end the execution and delivery of this Assignimemt has beed daly authorized and does nol
conflict with or constitte a default under any law, judicial order or othérfagicement affecting Borrawer o
the Property; (1) the premises demised ander the Leases Lave been completed pad lessees aider the ©oases
fawe sevepted te same and have taken pessession of the same oncacrent-paying basis exeept as explicitly
identilied on the certifiedd rent voll dated Sk L4, 1997, G livered by Borrawer to Pesderand () there exist
no offsets ar defenses to the pavment o any portion of the Rents,

ARTICLE 3 - COVENANTS

Sevtion 4. ADMINISTRATION. Boreswer coverants with Lender that Borrower (a) sliali
cliserve and perfomi sl e obligations i posed upon the lessor ander the Lesases and shall not do or pernibt
to be done anvthing o impair the valie of the Lenses as security for ©e Deby; (b) shall promptly s to
Lender copies ol all nolices of default which Borrower shall reeeive under the Leases; (0) shall not colleat
any Rents more than one (1) month i advanee; () hall not execute any other assignment of lessor's
interest in the Leases ar the Rents; (o) shalb execute and dediver at the reguest of Leader sl such turther
assurances, conliemations and assignine-ts in connection with the Property as Lender shall fronutime to
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tieae require; (9 shall deliver wo Lender, upon request, tenant estappel certificates lrom eavh vomtnerviad
tessee at the Peoperty in Torny and substance reasonably satistaclory (o Letder {provided, however, that
Boreower shall aor be reguired to deliver sich certificates more Trecuently than two {2} times in any
calendar year); arnd () shall deliver 1o Lender, at Lender's request, executed copies of all Leases now existing

or herentler arising

Section 42 ENFORCEMENT AND MG DIFICATIONS.  Borrower Turther covenants with
Fetder that, except to the extent that Berrower is actin g in the ondinary course ol business as o pradent
operator af property sindlar (o the Property, Forrower (a) shadl promptly sead 1o Londer copies of all notiees
of delanlt whie'y Borroaver shall send to Jessees ander the Teases; (0 shall enloree all of the wrs, covenants

and cancitions contained in the Teases uponTie part of the lessees theeeander to be observed or perfonmed,
shurt of tacsination thereol; (o) shall enboaree a2l of the terms, conditions and covenants contained s
reciprocal cimerient agreeenents npon the part o lessees or Borrower theeeunder w be performed, short of
termination thereol, (df shadl not aler, modify or change the terms of the Matedai Teases (as hereinafter
defined) withoti e prior weitten coasent of Lender, or eancel or terminate the Material Leases or aceept
asurrender theeeal Geake any other action which wou'd effeet a merger of the estates and vights of, ora
weemtiaation or diminngop ol the obligations ol fessees thereunder; provided, however, that any Lease may

be cancebed 3 ab the time oleancelation thereal anew Lease s entered inte on substantially the same terms
or tere faverable torms as 20 eanceled Lease; (o) sbadl not alter, m(niil'y or change the lerns of any
graranty of any of tee Material Loases or cancel or terminate any such guaranty withoat the priorwritien
consent of Lendee; (1) shall noat corsent o any assignnent of or subletting under the Material Leases not
in accordance with thelr tenns, withou (s prior weitten consent of Lerder, and (g shall not waive, redease,
rediee, discount or otherwise discharse <@ ¢promise the paymient of any of the Rents to acerue ander

e Taises,

Section % LEASETERMS. Bowromwee Turther cove nants with Lender that (a) from il
alter the date of this Assigmment, all Eeases shall be wiren on the standard form of lease which has been
appeoved by Lender, () Borrower shall furnish Lender witinexeeute L eapies of all Leases; (0) nomaterinl
changes muay be miade 1o e Lender-approved standard Teaseavithou the prior writter consent of Lender;
() all reaewads of Leases amd all proprsed Leases shall providedar rectal rates comparable ta existing loval
markel tates and slud] Lo aendsdemgth ransaetions withy bona ide, odeoendent thind-party terisis and,
i required vider Section 3.4 below, shab e submitted o Lender ler o approval or disapprovl belore
execttion; and (e} all Leases excented alter die date of this Assignmensball provide that (1) they are
suborditate to the Security Instrament and any other indebtedness nows or’berealter secured by the
Property, (i1) cach Tossee agrees 1o attorn to Leder (el attormment W be aatmatically eflective wpon
Lender's aempuisition ol title to the Propesty, (i1) each [esser agrees ta execute suih Forther evidenees of
attortent as Lender may from e o Gme request, (iv) the attormuent of eacid lossee shall now be
termiwited by lareclosure, (v) Lendor ma, at Lender's sole option, aceepl or reject sucl aitarmment, and
(i el dessee agrees to Tuenish, o (2530 nes incany calendar year, as Lender may request, s cortificate
signed by fossee conlivming and contain’ng such factual certifieations and vepresentations deemed
easonablv appropriate by Lender. Providea that a new Lease mecets the requirements ol this Seetion 1.4,
then Borrower shall hawve no obligaion to ebtain Lender' s approval thereal,

Sevhion 4 Maliigid Leasts. Nowwithstanding anvthing to the contrary contained in

this Assigrent, and provided that na Tven, of Deladdt (as defined in the Seeurity Tustrument) eliall oxisl
anud b cantiaatng, the following teems and provisions shali apply:

[ITESN PR TIE T I AMCRGART CUARRRTY VI U bl ANy
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HY Letders coasent shall not be required for moedilivations, extensions or
renewals of Leases that are not Vigerial Leases. For purposes of this Assignment, the qern
“Materinl Leases™ shall mean () a Lease of maore than 3,975.00 rentable square feet of the
Praperty, or (1) a Lease providing for more than Bifteen pereeny {1596) of the gross vent pavalile
under all Leases an the Property; aad

{h Fenders eonsent shall not be required for tenination of @ Lease i (1) the
Pesser under suely Lease 3s inc defaclt Bovond all apphicab e notize and grice periads, or (1) the Tease
is not a Material Lease.

Seetion 3.5 RENTAL UBEE s I Borrower secontes aware that any Lessee proposes (o
do, oris dobgiany et or thing which miny g ve rise to any rigt of set-of against Rent, Borrower sivall (i)
take such steps as shall be reasonably cateals tod to prevent the acerual of any right to a set-olf against Rent,
(H notity Lerded thereol and of the aanount of said set-offs, and (i) within ten (10) days alter such aoeroal
for o valid set-oft, dei buese Lessee who shall Bave acquired sueh right to set-olT oz take such other steps
as shall effevtively discharge such setoff wad ax shall effectively assuee that Rents thereater dus shali
cantinue o be pavable aithiodt set-ofl or seduction,

AWTICL - TTERMS OF ASSIGNMENT

Section 4.1 PRESENT AsSonMENT aND LICENSE BACK.  Borrower intends thae this
Assignment constitute o present, absolut s and aneonditiopal assipnment and not an assigaent for

additional security onlv. Such assignment (o lendor shall not e construed 1o bind Lender o the
peelormianee of anv of the covenants, condirions, or previgions contained in any of the Leases or othernwise
o impose sy obligation upon Leader. Bocy wwver agretsdoaxzeute and deliver o Lender such addition:d
stearments, in form il substance satisfactory to Lender ashnay hereinalter be requested by Lender to
further eviden e and confiom said assignment. Lender is hereby grointed and assigred by Boreower the right
taenter the Property tor the purpose of enforsing its interestd e Leases amd the Rents. Nevertheless,
subiject to the terms ol this Section oL 1 Tender grants to Boreowt o revocable license tu operate and
manage ihe Property and o eollect the Rents Borrower shall held the Revesy o aportion thereal sufficient
to diseharge @b curvent sums due on the Debt for use Sncdie payrient of sack suns. Upon an Lvent ol
Defaudt, the license granted 1o Boreower lere'ncshall automatical y be revoked and Eender shialb innedinely
e entitled to possess and apply all Rents, whether or not Lender enters upor and takes control of the
Property, Borrewver hereby grants and assignes o Lendee the vight, at its option, upon (e sevocation sl the
lieense geanted ierein to enter apon the Property in person, by ageat or by coustaappoiatad receiver to
colloct the Rents, Any Rents collecte §alter the revoeation of the license herein granted/egy be applied
toward pavinent of the Dehtin such privrity i d proportion as Lender, in its discretion, shallsdevas peoper.

ARVICLE 5 - REMEDIES

Sevtion 5.1 REMELIES QF LENDER. Upon or at any time after the acenrrence of o defand!
ander this Assianment o an Event ol Delanlt G Dietaalt™), the license geanted ta Borrawer in Section 4.1
of this Assigrment shall amomanicalty be revoked, andd Lender shall immediately be entitied to possession
o all Reats and sums due under any Lease Gueranties, whether or not Lender enters upon or takes contral
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af thee Propervys Incaddition, Lender mav, ad its option, withont waiving such Defanlt, withoat natice and
witheut regard 1o the adeganey of the seearity for e Llebt, cither in person or by agent, nomines or
atorey, willv or withowt bringing anv achon or |\|‘(1u't‘;'(lil\g. or |1)’ aorecriver .1|1puiemn’! hy oeonart,
digpossess Borrower and its agents and servants from the Property, without liability for trespass, daages
or otherwise and exchide Borrower and s agen's or servants whotly therefram, wad take possossion of the
Property and all books, records and aecaunts relating thereto and have, hold, manage, lease and operans the
Peoperty an sy teems and for such perind of tinwe ag Lender may deens proper and either with or without
taking possession of the Property i its cway nane, demand, sue {ur or otherwise collect and receive all Rents
amd suins due undee all Lease Guaeantivs, including those past due and unpaid with tull power to make from
tinwe tes el ;li!l'f;llinns, renovations, |n‘i::|iri nr |‘l'|li.'v.\'t'nu.'rt{s thereto or thereol as Ay seem proper 18]
Letwder and way apply the Reads and suons received pursuant to any Loase Guarsnties to the paynient of
the Jollowing e sucheorder wod proportion as 1sdor i s sole discretion nay determiine, any Lse, cusiam
or tiee o the coetrary notwithstanding: () afl expenses of managing and securing the Property, including,
without being limited thereta, the sadaries, Fees amd wayes of a managing agent and such ather eiplovees
or agetits as Lendr say deen necessary or desicable and all expenses of uperating sd maintaining the
Pronesty, ivetuding, @i being Bimisd tereto, all taxes, charges, claims, assessments, waler chuaeges,
stewvak eenty amd any othes Bens, and premiams Tor all insurance which Lender way decor secessarny o
desivalde, ard the vost of allsierations, senosations, vepairs or replacenents, and all expenses incident to
taking s eetaining possession” ol the Yeopertys and () the Debt, tegether with all eosts nnd reasounallo
atterneys fees, I addition, upen foe ocureenee of @ Pefandt, Lendey, atits option, miay (i) cotnplete any
constraction e the Propesty inosach i ner sl formnas Lender deems advisabie, (i) exercise all rights and
poveers ol Borrower, incloding, withow ation, the right to negetiate, exeeute, caneel, enforee or modily
Leases, obtain and eviet tenants, amd do nadd see Tor, collest and reeoive all Rents from the Peaperty and
At s dees ander any Lease Graranties (1) -30er require Boteawer to pay monthly ieadvance o Tender,
or any reveiver appointed 1o calleet he Rents, dhe iy aind seasonable rental vadue Tor the use
aceapansy of such part of the Property as may beipossession of Borrower o1 (v} require Borrower o
vacite and saerender possession of (e Praperty to fesder or to such receiver and, indefault thereof,

Borrower may be evicted by suniaey proceedings or athervige,

Sevtion 5.2 Qi eapEs. Nothing cordamentia this Assignment and no act done
or omitted by Lender pussuant o the posver and rights granted wo Leder Bereunder stuadl be deeed 1o e
awaiver by Lender of i1s rights ind renvedies ander the Note, the Secadtygisirament, or the Other Security
Pocuments atd this Assigrunent is made and aeeepted without prejudive tosaeOf the rights and remedies
prssessed by Lender uader the weenns hereals The right of Lesider to colleetthe Debt and to crtaree any
othier seeneity therefor held by it ey be exercised by Lender either prior 1, sinultaneousty with, o
subsequent tooany action taken by 1 heremder, Borower hegeby ;1|)sni'\m'!'~.'. ancendilionaly and
ireevovably waives any and all righ st assert any setobl, comyerclain or crosseiie g any i
whatsoever swith respect o the obligations of Borrower undor this Assigrment, the Natey the Seearity
fnstevmend, the Other Security Doctments or ofherwise with respeet to the loms secared Revesy bnany
ation or proverding hrought by Lender 1o collect same, or any poztion thereal, ar to enforce dand realize
apon the liew and secacity aterest ersited by tis Assignment, the Note, the Seearity Tnstrment, or any
of the Other Security Docmments (provided, however, that the loregoing shall not be deenwd a waiver of
Borrower s fight to assert any comypdsory counterelaing it saeli counterelain is compelled wider focal law
or rube of procedure, nor shiall the foregoing he deesied a waiver of Borrower's right Lo assert any claim
which swould constitute o deliense, retoll, coanterelain or crosselaim o any sture whintsgeyer agains

Lepder B any separate acion o praseeding,

[N TS B MUKGAR GUARANTY TRESE COMPANY
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Sevtion 5.4 Nope o LEsstEs. Borrower hereby agrees to authorize aind divect the

leseees mamed Dy the Leases o any oher or [uttre lessees or occupants ol the Property and all Lease
Graarantars to pay aver 1o Lender ar to sceh other party as Lender direets all Rents and all svuns due uider
any Lease Guarantics upon reeeipt from - eader of written notice to the elfect that Leader is then the hokder
of the Scenrity Instrament andd that ¢ Default {defined Lelow) exists, wd 1o continue so ta do antil

otheewtse natified e Lender,

Seetion 5.4 OFUER SECURITY.  Lender may take or release ather security for the
paviment o the Dent, nay release any party primarily or secondarily liable therefor and may apply any
other security held by it to the seductic n or satisfaction of the Debt without prejudice 1o any of its rights
utvder this Assignnent.

Seeion 5.9 Noxdvanti. The exercise by Lender of the option granted it in
Section 3 Folakis Aaigmnent and s collection of e Rents and sums due under the Lease Guaranties
amdshe applicativdeshereal as herein provided shall not be considered a waiver of any defanlt by Borrower
under the Note, dy Sty Tustrumend, the Leases, this Assignment or the Other Seeurity Documents,
The Failure of Tendertodnsist apon strict performance of any term hereof shatl pot be deemed 1o Te a
wiiver o any term o this Agsdgnment. Borrower shall not be refieved of Borrower's obligations hereunder
Iy reason of (a) the “ailure of 1t ter to comply with any request of Borrawer or any other party to take any
action Lo enforee any of the privisions e eeof oc of the Security Instrument, the Note or the Other Seeurity
Dewnents {) the wolease rrvasdless ol vonstderation, of the whole or any part of the Property, or {e) any
agreement or stipulasion by Lender exiepiing the time of pavment or otherwise imadilying or supplementing,
the terns of this Assigiiment. the Note, tieaeurity Instrument or the Other Security Documents. Lender
e resaet for the prviient of the Debt toapeather security hebd by Lender o such order andhinanner as
Fesuder, inits diseretion, mag elect. Tendor may b aay action to recover the Debt, ar any portion thereof,
or to enforee any covenant hereol withont prejudice o the sight of Lender thereatter to enforee its rights
under this Assignrent. The dghts of Lerder nudeeahis Assignament shall be separate, distinet and
errnnlative and pon s shall be given effect o the exchisionaa she others. No act of Lender shall be construed
av an election 1t proceed wder any oo provision hevein 1 e exclusion ol any other provision.

Sertion o0 Bask ey,

i) Vpon or at any tne after the ovcarrenceal a Delault, Eender shal have
e tight to procead in s awn e or i dhe name of Borrawer i rasoeer of any claim, suit, action
ar provecding relating to the rejection ol any Lease, including, without Siaitation, the vight o file
aned prosecnte, o the exchiugion ef Borroser, sy proots of claim, complaints auctions, applications,
notices and other dovimenty, inany case in respeet of the lessee undersechadease wnder the
Bankraptoy Code.

(s IF thoere shall be filed by or against Borrower s petition nder the
Bankruptey Code, and Borroser, as {essor under any Lease, shall deteanine to reject such Lease
puarstieat (o Section $6%) of t e Bankruptey Code, then Borrower shall give Lender not Tess than
tew (107 Business Days' priar notiee of the date on which Borrower shall apply to the bankruptey
couet for anthority vo reject the Lease. Lender shall have the right, but not the obligation, ta serve
upon Borrower within such tensdav period a natice stating that (i) Lender denvuuds that Borroswey
sssume anassign the Lease t Lender pursuant to Section 365 of the Bankruptey Code, and (i)

Lender covenants To vae o provide adeguale assuranee of Tuure |n'|‘l'nr|mum‘ uider the §oase.

I ender seeves upen Beerower e notice deseribed in the preceding sentenee, Boreowee sheadl o

W] ) A SORGAN GUARARTY TREST Lohilarn
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seek 1o rejeet the Tease and shall comply with the demane provided Tor in clinse (i) of the
preceding sentence within tirty (30) days after the notice shall have been given, sebject to the
pertormanee by Lender of the covenant provided forin clause (i) of the preceding sentenee.

ARTICLE 6« NO LIABILITY, FURTHER ASS URANCES

Seetion 0.] NO LIABLLY O LENDER. This Assignraent shall not be construed to bind
Loneder o the perloemance of anv of the covenants, conditions or provisicns conlained in any Lease or dease

Gaarnty or olbersise impose ary abligation upan Lender. Lender shall not be iable for any oss sustained
by Borrowiss resulting from Lender's Tailare ta let the Property after & Default or From any other act ur
omission of Lender in managing the Praperty after a Defaalt unless such toss is cansed by the willtal
miseetaduct gt Dad taith of Lender, Lender shall not be abligated o perform or dischange any obligation,
duty or fialilitggnsdes the Leases orany Tease Guaranties or under or By reason of this Assigninent and
Borrewer shall, and Geeohy agrees, nnindmnniby Lender for, and 1o hold Lender harmless from, any ared all
fiabiility, Toss o damage wiviel may or mig'v be iocarred under the Leases, any Lease Guaranties or under
or by reason of this Assgaent s Teonnany and all clainms and demands whatsoever, including the defense
of ane sucl claims or demand? whish oy be asserted against Lender by reason ol any alleged oliligations
andd undertakings onits part o perforss or discharge any of the terms, covenants or agreemients contained
i the Leases or any Lease Gaardaties. Should Lender incur any such liability, the amount thereaf,
tncluding costs, expenses and reasonalile’attorneys' tees, shall be seevred by this Assignment and by the
Sectsty Instrument and the Other Seedrity Docunents and Borrower shall retmburse Lender therefor
innnediately upon denand and vpon the failiee of Borrower so to do Lender may, at its option, declare all
sums secured by Uiy Assignment and by the Seeutity Instrument and the Other Security Docunents
itediatedy dae and pavable, This Assigneent shall dob operate to plaze any ebligaion o lability for the
cantrol, care, managenwent o repair of 1 e Prapeety o Lender, noe for the carrving out of any ol the
terms and conditions o the Leasos or iy Lease Guarantiesg e shall it operale toomake Lender respuonsihle
or liable for any waste commiitied on the Property by the tenadts or any other parties, or for any dangerous
or defective condition of the Property, irelinding withoul Timitsien the presence of any Hazardous
Substances {as defines in the Secority Tstrument), or lor any negliganee i the nanagement, apkeep, repair
or contral of the Property resalting in loss ar injuey or death to any wenaag, livensee, employee or stranger.

Sevtion (1.2 No Mok reack: N PossEssioN. Motling herein contained shafl be
constried as consttating Lovder a masgagee in possession” i the abseries o the taking of actual
possession of the Property by Leader. ot exercise of the pawers herein granted Ernder, no lability snall
Le tisserted or enforee Lagainst Lender, sl such lability being expressty waived and relfascd by Borrower.

Section 6.4 FURTHEIASSURANCES. Borrowaer will, at the cost of Borrower dan withoul
expense te Londer, do, exeeute, acknowledge and defiver all and evary such further acts, conveyances,
assigninents, notices af assigiments, transfoes and assurancees as Lender shall, from time to time, vequire for

the batter assuring, vonveying, assigning, tansfeering and confirming unto Lender the property and rights
herehy assigned or intended nos o heeealter se 1o be, or shich Borrower may be or may hereatier hecone
bound o convey or assign to Lerder, or for carrving out the intention oz facilitating the performance of the
terngs ol this Assivnnsent or For liling, registering or recording this Assignment and, on demand, will execute
and deliver and herely anthogizes Lender 1o execute in the name of Borrower to the extent Lender may
Twtully doso, one or moee linancing statements, chattel inortgages or camparable seearity instriments, to
evidenee more effectively tie lien and security interest bereol tnand upon the Leases.
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ARTICLE 7 - SECONDARY MARIKET

Sevtion 70 TRANSEER OF FuaN, Letider may, al any time, sell, transter or assign the
Note, the Seeurity Insteamen 4, this Assigninent and the Other Secarity Documents, and any or all serviving
rights with respeet thereto, or grant participations (herein or issae mortgage pass-through certificates ar
other seenrities eviden-ug o benelivial inteeest in arated or anrated public offering or private placement.
| ender may Forward toeach purchaser, transferee, assignes, servicer, participant, wvestor i such securities
or aty credit rating ageney rating such securities {ralicctively, the "Investor”) and cach prospective
hyestar, all doctments and information which Lender now kas or nay heveafier acquire relating to the
Dielit an20Borrower, any gnarantor and e Property, whether furnished by Boreower, any guarantor or

otherwise, asdonder determines necessary ar desirable,

ARTICLE 8 < DEPOSITS, RELOCATIONS

Section 8,1 SECURLIY DEposrEs. All secarity deposits of Lessee's, whether hebd i vash
or v atlier Torm, skall be treaded by Boerower as tross Tunds, shall not be conmingled with any otier
funds of Borrower and, if cash, shall he deposited by Borreawer in one of more segregated accounts at such
cormerdal o savings hank or banks 1825 prasonably satisfactory o Lender. Any bond or other instrument
which Borrower is pranitted to hald in Tewobeash secuarity deposits under applicable legal requirements
(3 <hall be maintained o il foree and off@ Tless replaced by eash deposits as hereinabove deseribed,
i) shall be dssued by an entiny reasonably sitislzctory (o Lender, (it shall, i permitted pursuant w legal
requirements, nanie Lender s pavee or benefiviaeyshereunder (or at Lender’s option, subject Lo applicable
Herrower requirenents, be fully assignable to Lender), s (iv) shall, trcall respeets, comply with applicalile
legal requirements and otherwise be reasonably satistaetony 1o Lender Borrower shall, upon reguest,
pevide ) ender with ovidenee reasonably satistactary to Lender of Borcower's conplianes with the Toregoing,
Fedlawing the oevorrence and duging the continuance of any Bt of Defaalt, Barrower shall, upon Lender's
recgaest, i peamitied by applivable legal requivements, tir over G Lebeder the secarity depogits (and any
inferest theretntore vared thereon) with cespeet to alb or any portion « e Property, to be held by Lenduw

suhjeet to the teans of the Leases.
Section 8.2 Werocarons. o noevent shall Borrower exerddseany right (o refocate any

lesaee outside the Propeety prestat B any vight setfortuin o Lease without the jiofawritten catieiid uf

aeder,
ARTICLE U AMISCELLANEOUS PROVISIONS

Seetion 8| CONFLICT OF TERMS, o case of any conflict between the terms of this
Assignment and the teems of the Seenrity Instrament, U terms of the Security Instrument shall prevail,
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Section .2 NGO ORAL CHANGE. This Assignment and any provisions hereol imay not
be aditiod, amended, waived, extended, elhanged, dischaeged or terminated orally, ar by any act or (ailure
toact an the part of Borrower or Lender, but only by an agreement in writing signed by the party against
whom the enforeenent of any miodification, amendment, waiver, extension, change, discharge or
fermination is sought.

Section 0.9 CERIAIN DEANITIONS. Unless the contest clearly indicates a contrary intent
arunless otherwise specitically provided herein, wards used in this Assignment may be used interchangeably
i singular or pluead torm and the word *Borrower™ shall mean “each Borrower and any subsequent owner
or owners ol the Praperty or any part thereol o interest therein,” the word “Tonder” shall mean "Lender
and any subsequent holder of the Note,” the word “Note” shall mean "the Noete and any other evidence of
tddebledneseseeured by the Seenrity Instrument,” the word “person” shall include an individual,
corparation, |;;.rlm-rsll'|p. Frust, unincorporated association, government, go\mrt'.munml authority, and any
other entity, theasand "Peaperty” shall include any portion of the Property and any interest therein, the
phrases “attomevs Kooy and "counsel Tees™ shall include any and all attorneys', paralegal and law clerk fees
ad dishursenents, inviading, bat not limited to, fees and disbursements al the l)n!-lt'l:\l, trind and appellate
levels tnenrred o paid by Bender in pratecting its interest in the Property, the Leases and the Rents andd
enfording its rights hereundessand the word “Deln”™ shall mean the principal balanee of the Note witly
tnterest thereon s peovided B 20y Note sand the Security Insteuent and all other sums due pursoant 1o
the Note, the Secarity Instruniens, this Assignment and the Other Seeurity Docaments; whenever the
context tiay regeire, iy proncans dsediheeein shall inchde the corresponding, masculine, feminine o
neuter forms, and the singulae form ol s and pronoins shall include the plural and vice versi.

Section B AUTHOREY. Borrower represents and warrants that it has full power and
athority to exeente and deliver this Assignment and A pxecution and delivery ol this Assigniment has been
daly anthorized and does ol comdlict with or vonstitete a defaull under any L, judicial order or other
agrecnient allecting Borroser or the Property.

Section 4.5 INAPPLICABLE PROVISIONS. ‘I any teem, covenant or condition ol this
Assigainent s held to be tnalid, illegal o uenloreeable nany eospeet, this Assignment shali be vonstroed

withond such provision,

Seetion DCPLICATE ORIGINALS: COUNTERPARTS. ThisGasignment may be execited
in any nuber of duplicate oviginals and each sueh duplieate original shall rdeemed o be an original.

This Assigniment miay e executed inseveral counterparts, cach of which counterpaets shail be decmed an
originad instrument amd all of which ogether shall constitute a single Assignment. Thitasture ol any party
Lierete to execate this Assignment, or any cotpterpart horeot, shall not relieve the otisd Sauatories [ronm

their obligations herennder,

Sevtion U7 CHOEOE Law, This Assignment shall be governed by and consirned in
aveordanee with the applicable Tederal Taws and Taws of the state wheee the Property is located, withoul
reference or eiving effect toany choive o Taw doctrine,

Seclion 18 TERMINATION OF ASSIGNMENT. Upon paymentin full of the Debt and the
dedivery aumd recording of a satisfaction or discharge of Secarity Instrument doly exceated by Leader, this
Assigrinuent shali hevome and be void and ol no eflect.
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Section 4.4 N gs. Al notices or other written communications hereander shall be
deeined Lo Fave heen praperly given (3 upon delivery, if delivered in person or by facsimile transmission
with receipt acknowledged, (i) one (1) Business Day (hereinafter defined) alter having been deposited for
averttight delivery with any reputable overnight courier service, or (iii) three (3) Bosiness Days alter having
been deposited in any post offive or mail depository regularly maintained by e U S, Postal Serviee and
aent by registered or certificd inail, postage propatd, addressed as follows:

I¥ 16 Borrower: i K Calunaet Gity, LLC
104 Last Roosevelt fRead, Saite 104
Wheaton, linois 60187
Attention: Timothy W, Barrett
Pacsimile No. 630-221.7009

With o vopy 1 Pachter, Gregory & Finocechiaero, P.C.
100 West Washington, 10th Floor
Chicago, linats 606O06
Avtention: Larry L1 Pachier, kEsq.
Facstimile: 21223088705

I to Lender: Margan Guaranty Trust Company of New York
O Wl Mreel
New York, New York 10260-0060
Atterition: Waney Ao, Commereial Mortgage Tinance Group
Loan Servicing
Facsimile No.:o 21270485274

Wil copv for Class, MeCullongh, Shesad D& Flarrold, LLP
PO Peachitrer Sireet, N
Atlanta, Geargia 307409
Attention: O, Wilson Harde 11, &sq.
Facsimile Nag d0d-840 1801

or addreessed as suel party may fop Hime 1o tine designate by written nolivd to the other partes. For
purpases of this Section 9.4, the terin “Business Day™ shall mean a day on which commercial banks are

R X Rl R

not autharized ar required by law 1o close i New York, Nuw York,

Either party by notice 1o the ather may designate addiional or differpiiaddresses for
stubsequent notices or conmunicvations,

Section V.10 WalvEROF TRIAL BY JURY, BORROWER HEREBY WAIVES, TO Tk
FULLEST BXTENT PERMITTED BY LAW, THE RIGIET TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WIETHER IN CONTRACT, TORT OR OTHERWISE,
RELATING DIRECTLY OR INDIRECTLY TO THE LOAN EVIDENCED BY THE NOTE, THE
APPLICATION FORTHE LOAN EVIDENCED BY 'THE NOTE, THIS ASSIGNMENT, FHE NOTE,

THE SECURLEY INSTRUMENT GIUTHE OTHER SECURITY DOCUMENTS OR ANY ACTS OR

OMISSIONS OF LENDER, TS OFFICERS, EMPLOYEES, DIRECTORS ORCAGENTS IN
CONNECTION THEREWTTIH,

Binall e b I AUk AN LIUARANTY TRISY LTOMPARY

Lk Y ~
;T {
ARSI R S

e



 UNOFFICIAL COPY




UNOFFICIAL COPY

Seviion YU SUBMISSION TO JURISDICTION. With respect 1o any cladn or avtion aristag,
herevrder, Borrower {a) irrevoeably submits to the nonexclusive jurisdiction of the courts of the State of
New York amd the United States Distrier Conrt Tocated in the Borough of Manhatian in Noew Yaork, New
Yook, sl appellate courts froneany thereol, and (b) irrevocably waives any ubjection wlieh it may have
atany Hme to the Javing oo venue of any suit, action or proceeding ardsing out of or velating to this
Asstgmuent brought i any sachcvourt, ierevoeibly waives any claing that any such suit, action or proceeding
branght in any such court has been brought i an inconvenient forum,

Seclion 012 LAty 1 Sorrower consists of more than one persur, the abligations
and Jabilities of cavh sueh persan hereander shall be joint and several. This Assigninent shail be binding
apen and invre 1e the benelit of Boreower and Lender and theie respective successors and assigis forever.

Section 9 Hpanisas e, The headings and captions of viwdous parseeaphs of this
Assigniment aed Tor convenienee of reference ondy amd sre not o be constraed as delising or limiing, inany

wiry, the scope udiptent of the pravisions hereof,

Sectian A2 0 NUMBER AND GENDER. Whenever tie context iy reqguive, any pronouns
used herein shall inchude g corvesponding masculine, teminine or neuter tonns, and the singalar Torm of

nonges amd pronouns shalb infhelethe plaeal aod viee versa,

Section W5 SEALTESPECIHC PrROVISIoNS. This Section intentionally lelt blank,

TS ASSIONMENT, together sath the covenants and warranties thevein contained, shall
inure 1o the benelit o Lender and any subsequenthesitder of the Secarity lostrument and shall be Binding
upon Boreawor, 118 heirs, excvators, adminisirators, suscessors and assigus and any suibsequent owner of the

Propenty,
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N WITNESS WHEREOE, Borrower has exceated this fssteurent the day and year first
above weitten,

BORROWLER:

EOKCCALUMETCTTY, L, an Hlinots Biited linhility

\'(illll-‘h’l“}’

By EAC Limbted Partnership, an Hlinois fhinited
partpership, a Member of EXK Calumet Gity,
LLC, an Hlineds Hoddted Hability company

By: GLP Calumet City, LLC, e Winois
Hdted Hability company, its generad
pariner -

- —l

/ -

el
-~ By _2

-

Ty W Barrett, o Member

State of Hitnots, County ICCD\ﬁ -

av s S5,

L the undeesigned, @ Notary Public for and fnsid Gaurgy, i the Seate aforesaid, DO HEREBRY CERTIFY,
that Fimothy W, Barrett, peesonally known to me (o besraember of GLY Calumet City, 1LLC an Winois
Fenitend Babilivy company, a general partner of EAC Linaead Pactnieeship, an Blincis linited partnership, a
menber B Calmer City, LG an Winols limited Baoiaty sompany, appeared before me this day o
person, and acknowdedged thay he signed, sealed and delivered te Zaid insteument s lits Tree and voluntary
act of said entity, for the uses and purposes thevein set foop

Crivenc under ey Bavnd asnd seal, this Z«.B Jay ol
Conunission eapires \C\lZS; . E'.*“'*'? [

"OFFICIAL SEAL
MELISSA L. CLARK i
Notary Public, gtate of l}lmolz .
Ay Gominission Expires 1(28{2000 4

F

Wk ], e, g l
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EXHIBIT A

Legad Deseription

Papeel 1

Lot 3 in Okview Shopping Center Subdivision, Deing pant of the Nocthwest quarter of Seetion 24, ad part
of e resuhdivision of Lot 2 in River Oaks West Unit No. 2, being a subidivision of part of e Noctnvest
auarter of Sctipn 24, 8l in Fownship 30 Noh, Range 14, Bast of the Third Prineipal Meridian b Conk
County, Ulinaots

Paree] 2

Non-exchusive cagetents feeidie hepelit of Pareet ©as st forthin the Operation and Easement Agreement
between Davton Fludson Corpogatizmand E K Liited Parteership recordesd Augnst 12, TO92 as Docamen:
42590524 and Decaration of Miocaties, Designation of New Party Agreemont Regarding Operation and
Fasernent Agreenient revorded Octaben Y, £992 as Dacument 92753015 and re-recorded as 93074470 and
Declarition of Alloeation, Designation(af’ New Party Agreenient. Regarding Operation il Easetuen

Agreenient reeardid January 28, 199wk Mietument 93074472 and l')vt-syr.-, g o) \}l‘)“ﬂnn ared
‘5-3 f1' Rl .
L -

Diesignation of New farty recanded TR 20097 as Document

PIN# 29-24-200-068

C/K/A EAST -WEST ROAD, OAKVIEW SHOPPING CENTER, CALUMET CITY, IL
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