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MORTGAGE

THIS MORTGAGE made this 23/ day of July, 1997, between AMALGAMATED
BANK OF CHICAGO, i personally, but solely as Trustee under Trust Agreement dated August
25, 1088 and known as Trust No~5389, hereinafier referred to as “Mortgagor”, and MUTUAL
TRUST LIFE INSURANCE COMPANY, an Hlinois corporation, having its Home Office in Oak /@
Brook, llinois, hereinafter referred-to-as “Mortgages”.

WITNESSETH. % Q}
—

That Mortgagor is justly indebted to Mortgage< for money borrowed in the amount of
FIVE HUNDRED THOUSAND AND NO/100 DOLLAKS (%500,000.00) as evidenced by a
Promissory Note (which promissory note together with any ‘and 4ll other notes executed and
delivered in substitution, renewal, or extension thereof, v whoie or in part, are collectively
referred to as “Note™) exccuted by Mortgagor of even date herewith, riade payable to the order
of and delivered to Mortgagee, by the provisions of which Mortgago: promises to pay to
Mortgagee the principal amount of Note and interest thereon as provided in Motz together with
all other sums (up to but 10t exceeding two hundred percent (200%) of the principst amount of
Note) advanced by Mortgagee to protect the “Mortgaged Premises” (hereafter 4afined) to
preserve the priority of the: lien established hereby (“Other Sums”), at the place or places sét forth
in Note. The principal amount of Note, interest due thereon, any applicable prepayment premium
provided for in Note, and Other Sums are collectively referred to as “Indebledness” and the Note
has a final installment of principal and interest due and payable on the first day of August 1, 2007,
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NOW, THEREFORE, Mortgagor, 1o secure the payment of Indebtedness and the
performance of the terms, covenants, conditions and agreements contained herern and in Note,
and any other document executed and delivered to secure Indebtedness (collectively “Other Loan
Documents”), DOES, by these presents, MORTGAGE, GRANT, SELL AND CONVEY unto
Mortgages, its successors and assigns, forever, the following described land situated in the City

of Chicago, County of Clook and State of llinois (“Land”):
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Lots 4 and 5 in Hitchecock and Wilson’s Subdivision of the East 1/2 of Block | 1n
Bickerdike and Steele’s Subdivision of the West 1/2 of the North West 1/4 of
Section 28, Township 40 North, Range 14 East of the Third Principal Mertdian,

in Cook County, Hllinots.
Address of Property. 3168 North Broadway, Chicago, lllinois
Permanent Index No.: 14-28-101-029

TOGETHIR WITH (collectively “Other Interests”):

A, Alviight, title and interest of the Mortgagor ncluding any after-acquired title or
reversion, in and tothi beds of ways, roads, streets, avenues and alleys adjoining Land.

B. All and singuiar the tenements, hereditaments, easements, appurtenarices, passages,
waters, water rights, water courses, riparian rights, other rights, liberties and privileges thereof
or in any way how or hereafter appeiiaimng, including any other claim at law or in equity as well
as any after-acquired title, franchise p license and the reversion and reversions and remainder
and remainders thereof.

C All burldings and improvemenis o every kind and description now or hereaftcr
located or placed upon Land (“Improvements) znd all materials intended for construction, re-
construction, alteration and repairs of Improvements allof which materials shall be deemed a part
thereof immediately upon the delivery of same, and all fixiures and articles of personal property
now or hereafter owned by the Mortgagor and attached to ci contained in and used in connection
with Land and Improvements, including but not mited to ali.cranes and craneways, furniture,
furnishings, apparatus, machinery, motors, elevators, fittings, racia’ors, gas ranges, ice boxes,
mechanical refrigerators, awnings, shades, screens, blinds, office equiprient, carpeting and other
furnishings, and all plumbing, heating, lighting, cooking, laundry, ventilating, refrigerating,
incinerating, air-conditioning and sprinkler equipment and fixtures and appuirtenances thereto,
and all renewals or replacements thereof or articles in substitution therefore, wiietnzr or not the
szme are or shall be attached to Improvements in any manner, excepting therefrom, kowever, any
fumiture, fixtures, equipment and articles of personal property, regardless of the manne: o mode
of attachment, belonging to any present or future tenant or lessee of Land and Improvements (any
reference hereafter made to furniture, fixtures, equipment or personal property shall be deemed
to exclude the same); I'T BEING MUTUALLY AGREED that all the aforesaid property owned
by Mortgagor and placed by it on Land and Improvements shall, so far as permitted by law, be
deemed to be fixtures and a part of the realty and security for the payment of Indebtedness and,
as to any such property not deemed to be fixtures and a part of “Mortgaged Premises” (hercatler
defined), this Mortgage shail be and is a security agreement for the purpose of establishing a
security interest in said property, pursuant to the Uniform Commercial Code of the State of
Itlinois, and additional security for the payment of Indebtedness and the performance of all other
obligations of Mortgagor herein.
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’ D. Al rents, issues, proceeds and profits accruing and to accrue from Mortgaged
Premises and all right, title and interest of Mortgagor in and to any and all leases approved by
\ Morigagee now or hereafter on or affecting Mortgaged Premises, whether written or oral, and all
other leases and agreements for the use thereof (“Leases”), together with afl security therefore
and all monies payable thereunder, subject, however, to the conditional permission of Mortgagee
given ta Mortgagor to collect, receive, take, use and enjoy the rentals, issues, proceeds and profits
to be paid pursuant thereto.

o
-

b b

E. All:

(1)  proceeds heretofore or hereafter paid to Morgagor and all
subsequent owners of Morigaged Premises (“Proceeds”) by reason of loss or
: damage v fira and such other hazards, casualties and contingencies (“Casualty”)
insured pursuart to “Insurance Policies” (hereafter defined); and

(2)  all awands and other compensation heretofore or hereafter to be
made to Mortgagor and ast subsequent owners of Mortgaged Premises (“ Awards”™)
for any taking by condemnitior. or eminent domain proceedings, either permanent
or temporary (“Condemnatior”), of all or any part of Mortgaged Premises or any
easement or appurtenance thereof, including consequential damage and change in
grade of streets;

b which Proceeds or Awards are hereby assigned 1z Morigagee. Mortgagor hereby appointyp

' Mortgagee its attorney-in-fact, coupled with an intercst and authorizes, directs and empowerss
such attomey-in-fact, at its option, on behalf of Mortgagor its nersonal representatives, successors ™,
and assigns, to adjust or compromise the cfaim for Proceeds or Awards and to collect and receive ©
the proceeds thereof, to give proper receipts and acquittances therefore and, after deducting v
expenses of collection, to apply the net proceeds received therefrom-as’a zredit upon any part, as 3
may be selected by Mortgagee, of Indebtedness, notwithstanding that tiv: amount owing thereon
may not then be due and payable or that the same ts otherwise adequately-secured.

For convenience, Land, Improvements and Other Interests are herein collectivaly referred
to as “Mortgaged Premises”.

TO HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, its successors and
assigns, forever, for the uses and purposes herein set forth together with all right to possession
of the Mortgaged Premises after the occurrence of a Default (as hereinafter defined), the
Mortgagor hereby RELEASING AND WAIVING all rights under and by virtue of the homestead

exemption laws of the State of Iinoais.

MORTGAGOR COVENANTS that it is lawfully seized of the Mortgaged Premises, that
the same is unencumbered, and that it has good right, full power and lawful authority to convey
and mortgage the same, and that it will warrant and forever defend the Mortgaged Premises and
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the quiet and peaceful possession of the same against the lawful claims of all persons
whomsoever.

PROVIDED, HOWEVER, that if and when Mortgagor shall pay in full when due
Indebtedness and shall duly and timely perform all of the terms, covenants, conditions and
agreements contained herein and in the Note and Other Loan Documents provided to be
performed and observed by the Mortgagor, then this Mortgage, Note, and Other Loan
Documents, shall be released, at the sole cost and expense of Mortgagor, otherwise the same shall

be and remain in full force and effect.
MOFRTGAGOR HEREBY FURTHER COVENANTS AND AGREES AS FOLLOWS:

(. PRIGRITY_QOF LIEN AND SUBORDINATE ENCUMBRANCES:  This
Mortgage 15 and shail *émain a valid first mortgage lien on the Mortgaged Premises until the
payment in full of Indesiedness. Without the specific prior written consent of Mortgagee.
Mortgagor shall not creatc o’ suffer or permit any mortgage, lien. charge or encumbrance to
attach 10 or be filed against the Morigaged Prenuses, whether such lien or encumbrance 1s inferior
or superor to the lien of this Mortgage, cluding mechanic’s licns, materialmen’s liens, or other
claims for lien made by parties claimiig io have provided labor or materials with respect to the

Mortgaged Premises.

2 SUBROGATION: To the extent Mortgagee, following the date hereof, pays any
sum dug pursuant to any provision of law, instrumeat.or document establishing any lien prior or
superior to the lien of this Mortgage, Mortgagee shall have and be entitled to a lien on Mortgagc&ﬁ
Premises equal in parity to that discharged and Mortgag<<shall be subrogated to, receive andepy
enjoy all rights and liens possessed, held or enjoyed by the holdér of such lien, which shall remain >
in existence and benefit Mortgagee to secure the payment of Indelwedness  Morigagee shall be ot
subrogated, notwithstanding its release of record, to mortgages, 4rvat deeds, superior titles, &
vendors’ liens, and other liens, charges, encumbrances, rights and equities ci Mortgage Premises =
to the extent that any obligation thereunder is paid or discharged from the prinzipal sum secured

hereby.

3. PROMPT PAYMENT OF INDEBTEDNESS AND PERFORMAMCE OF
COVENANTS. Mortgagor shall promptly pay Indebtedness at the times and in the manner
provided in Note and this Mortgage and duly and punctually perform and observe all of the terms,
provisions, conditions, ccvenants and agreements on Mortgagor’s part to be performed or
observed as provided herein, in the Note and in Other Loan Documents. Mortgagor shall have
the privilege of making prepayments on the principal of the Note (in addition to the required
payments thereunder) only at the times, and upon payment of the prepayment premium, in
accordance with the terms and conditions set forth in the Note, but not otherwise.

4 TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to the
payment of Indebtedness, Mortgagor shall pay to Mortgagee, concurrently with the payments
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required pursuant to Note, an amount equal to the real estate taxes and special assessments, 1f

any, next due on Mortgaged Premises, plus the premiums that will next become due and payable
on Insurance Policies, as estimated by Mortgagee, less all sums already paid therefore, divided
by the number of months to elapse before one month prior to the date when such taxcs,
assessments and premiums will become delinquent. Funds held by Mortgagee, or its duly
authorized agent under the provisions of this paragraph, will be held 1n trust to pay real estate
taxes, assessments and insurance premiums when the same become due and payable, however
Mortgagee shall not be required to keep such funds separate and apart from any other funds held
by Mortgagee, or its duly authorized agent, and no interest will accrue or be allowed to
Mortgage: 01 such funds:.

In the-cvant the amount deposited with Mortgagee as required in the paragraph
immediately preceding this paragraph shall not be sufficient to pay said real estate taxes,
assessments or insurance premiums in full when due, Mortgagor shall deposit with Mortgagee
or its duly authorized ape:t, an amount sufficient to pay the same. Default in making any of the
said payments required for te rurpose of providing funds for the payment of taxes, assessments
and insurance premiums as aforssaid shall at the option of the Mortgagee mature the entire
Indebtedness secured hereby.

In the event the amount deposited with Mortgagee as hereinnbove required exceeds the
amount required to pay such real estate taxes, assessments and insurance premiums, the surplus
shail, at the option of Mortgagee, either be refiadzd to Mortgagor, provided no Default shall
exist, or be applied agains! future real estate taxes, spesial assessments and insurance premiums,
and the amount of estimated monthly payments due froza Mortgagor shall be adjusted to reflect
such application.

At such time as Indebtedness ts to be paid in full, whétiser by reason of matunty or
Mortgagor’s election to prepay Indebtedness as provided in Note, the Mortgagee shall apply, as
a credit against Indebtedness, all funds held by it pursuant to this Paragragh 4.

If as a result of a Default, Mortgaged Premises are sold, foreclosed upor s Morigagee
acquires Mortgaged Premises otherwise after such Default, it shall apply, 2i the time of
commencement of such proceedings, or at the time Morigaged Premises are otherwise acquired,
the balance then remaining of the funds accumulated under the provisions of this paragraph, as
a credit against the amount of said principal sum then remaming unpaid under Note.

5, PAYMENT OF TAXES AND OTHER IMPOSITIONS. Mortgagor shall
promptly pay, when due and payable, all ground rents, if any, and all taxes and assessments
(general and special), water and sewer charges, public impositions, levies, dues and other
charges, of whatever nature (collectively “Impositions™), which are now or shall hereafier be
levied or assessed or which may otherwise be or become a lien upon or against Mortgaged
Premises, or any part thereof, other than matters expressly permitted herein. Mortgagor
shall cause Mortgaged Premises to be separately taxed for real estate tax purposes.

.5
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6. INSURANCE POLICIES, SETTLEMENT OF CLAIMS, AND APPLICATION
OF PROCEEDS:

Insurance Policics: Until Indebtedness is fully paid, Mortgagor shall keep Mortgaged
Premises continuously insured against Casualty in such amounts and with such hmits, as
Mortgagee may from time to time require, and in any event maintzin the following described
policies of insurance (the “Insurance Policies”):

a).  All-risk casualty insurance, provided by an wmsurance casrier or
carviers rated A Class VIl or better by A M. Best’s, for an ameunt equal to the full
replaczment cost of the Improvements, written on a replacement cost basis or with
a replaceirent cost endorsement, including an Agreed Amount Endorsement (at
the timé o ihe execution and delivery hereof) a Contingent Liability From
Operation of Building Laws Endorsement, a Demolition Cost Endorsement, an
Increased Cosi ci-Construction Endorsement and such other endorsements as
Mortgagee may require, nrovided that, if at any time Mortgagee disagrees with
Mortgagor’s estimate of replacerment cost, Mortgagor shall pravide at Mortgagor’s
expense, an insurance appraisal, prepared by an msurance appraiser approved in
advance of the appraisal work by Mortgagee, establishing the full replacement cost
in @ manner satisfactory to such iniurance carrier,

b).  Comprehensive public liakiiity and property damage insurance in
an amount not less than Two Mitlion Dollare{$2,000,000 00) combined single
limit on an each and every occurrence basis showiag Mortgagee as an additional

tnsured,

c). Rental insurance in an amount at least eque!in the total of (i) rent
payable by tenants of the Mortgaged Premises for six (6) mezitks; (11) the amount
of annual Impositions on the Mortgaged Premises; and (i} the aggregate of
premiums due or to become due on Insurance Policies for the thea current year,
all of which rental insurance shall be payable over a period not in excess o s1x (6)
months following the event causing such insurance to be payable;

d).  Flood insurance, sprinkler insurance, and botler and machinery
insurance, whenever Mortgagee notifies Morigagor in writing that in Mortgagee’s
opinion such insurance is necessary and available, and specifying the amounts and
any other reasonable specifications for such coverage; and

e).  Such other insurance as may be decemed recessary by Mortgagee
from time to time.

All Insurance Policies shall be in form, companies and amounts satisfactory to Mortgagee.
All lnsurance Policies insuring against Casualty, rent loss and other appropriate policies shall at
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all times, prior tv and during foreclosure and at any time prior to confirmation of a foreclosure
sale, include standard non-contributory mortgagee clauses in favor of and wilh joss payable to
Mortgagee, as well as standard waiver of subrogation endorsements; shall name Morigagee as
an additional insured and loss payee; shall provide that the coverage shall not be terminated or
materially modified without thirty (30} days prior advance written nofice to Mortgagee, and shal!
provide that no claims shall be paid thereunder without ten (10} days’ advance written notice 10
Mortgagee. Mortgagor will deliver all Insurance Policies, premiums prepaid, to Morigagee; and,
in case of Insurance Policies about to expire, Morigagor shall deliver renewal or replacemert
policies not less than thirty (30) days prior to the expiration date thereof. Al Insurance Policies
shall conti<iuz to be held by Mortgagee until the Indebtedness shall have been paid in full.

Mortgauorshall not purchase separate insurance, concurrent in form or contributing i the
event of loss with-frsurance Policies unless Morigagee is included thereon pursuant to a standard
mortgagee ciause aczeriable to Morigagee, and in the event Mortgagor does purchase such
separate insurance, Mong2gor shall immediately notify Mortgagee thereof and promptly deliver
to Mortgagee such policy ol policies

In case of sale pursuant to-foreclosure of this Mortgage or other transfer of title to the
Mortgaged Premises and extinguishinzat of the Indebtedness, complete title to all Insurance
Policies and any other insurance polices hield by Mortgagee with respect to the Mortgaged
Premises, and to all prepaid or uncarned premirims.thereon shall pass to and vest in the purchaser
or grantee. Morigagee shall not by reason of ascepting, rejecting, approving or abtaimng
insurance incur any liability for payment of losses:

Settlement of Claims: Mortgagor will give Mor'gagee prompt notice of any Casualty
causing loss or damage to the Morigaged Premises. [n case of loss or damage covered by any of
the Insurance Policies, Mortgagee (or, after entry of decree of foreclosure, the purchaser at the
foreclosure sale or decree creditor, as the case may be) may at ite'oriion either (a) settle and
adjust any claim under such Insurance Policy without the consent of Martgagor, or (b} allow
Mortgagor to settle and adjust such claim with the consent of Mortgagee, provided that in either
case, Mortgagee shall, and is hereby authorized fo cotlect and receipt for any.Proceeds. and the
expenses incrrred by Mortgagee in the adjustment and collection of Proceeds shal! he so much
additional Indebtedness secured hereby, and shail be reimbursed 1o Mortgagee upoa ¢zinand or
may be deducted by Mortgagee from Proceeds prior to any other application thereof. Each
insurance company which has issued an Insurance Policy is hereby authorized and directed to
make payment for all losses covered by such Insurance Policy to Mortgagee alone, and not to

Mortgagee and Mortgagor jontly.

Application of Proceeds. Mortgagee may, in its sole discretion, efect to apply Proceeds
either (a) to reduce the Indebtedness, or (b} to reimburse Mortgagor for the cost of restoring or

repairing the Mortgaged Premiscs.
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In the event Mortgagee applies Proceeds to the Indebtedness and Proceeds do not
discharge Indebtedness in full, the balance of Indebtedness shall become immediately due and
payable with interest thereon at the Default Rate (as defined in Note). In the event Mortgagee
applies Proceeds to the unpaid principal of Indebtedness, such application and any additional
funds required to pay Indebtedness in full shall be free of any prepayment premium.

In the event Mortgagee elects to permit the use of Proceeds for rebuilding or restoring
Mortgaged Premises, Mortgaged Premises shall be so rebuilt or restored so as to be as similar,
as is reasonably possible, to the condition which existed prior to such Casualty. Proceeds shall
be made availabie to Mortgagor, from time to time, upon the delivery 1o Mortgagee of satistactory
evidence of the estimated cost of completing such rebuilding or restoration, together with such
architect's ce-nf cates, contractor’s sworn statements, waivers of lien and other evidence of cost
and payments 22 Mortgagee may reasonably require and approve. No payment made prior o final
completion of such rerair or restoration shall exceed ninety per cent (90%) of the value thereof,
and at all times, the undisbursed balance of Proceeds shall be at least sufficient to pay for the cost
of completion thereof,free and- clear ¢ liens. In the event Proceeds are insuffictent to cover the
cost of such rebuilding or restoring, Mortgagor shall pay such excess cosls prior to any
disbursement of Proceeds to it. Ay surplus Proceeds, after (he payment of all costs of rebuilding
or restoring shall, at the option of Moriuagee, be applied on account of Indebtedness or paid to

Mortgagor

7. CONDEMNATION: In the eveni Mortgaged Premises, or any part thereof, is
taken by Condemnation, Mortgagor 15 hereby authorized to s2itle and adjust any Awards with the
consent of Mortgagee. Mortgagee is hereby empowersd-4o collect and receive Awards, which
shall be forthwith applied by Mortgagee, as it may elecy, fe-the payment of Indebtedness or the
rebuilding and restoration of Mortgaged Premises.

In the event Mortgagee applies Awards to the Indebtadness und Awards do not discharge
Indebtedness in full, the balance of Indebtedness shall become immediat2ly due and payable with
interest thereon at the Default Rate. In the event Mortgagee applies Awards 10 the unpaid
principal of Indebtedness, such application and any additional funds required to paydndebtedness

in full shall be free of any prepayment premium.

In the event Mortgagee elects to permit the usc of Awards for rebuilding or vestoring
Mortgaged Premises, Mortgaged Premises shall be so rebuilt or restored so as to be as similar,
as is reasonably possible, to the condition which existed prior to such Condemnation. In the
event Mortgagor is entitled to reimbursement out of Awards, the proceeds of same shall be paid
in the same manner as provided in paragraph 6 hereof with respect to a loss by Casualty. In the
event Awards are insufficient to cover the cost of such rebuilding or restoring, Mortgagor shall
pay such excess costs prior to any disbursement of Awards to it. Any surplus Awards, after the
payment of all costs of rebuilding or restoring shall, at the option of Mortgagee, be applied on
account of Indebtedness or paid to Mortgagor.

.8.
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8. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event
of Casualty or Condemnation after foreclosure proceedings have been inshituted, Proceeds or
Awards, if not applied as specified in PParagraphs 6 and 7 abeve, shall be used to pay the smounts
due in accordance with any decree of foreclosure which may be entered 1n any such proceedings
and the balance, if any, shail either e paid to the owner of the equity redemption, if such owner
shall be entitled to the same, or as the court may direct.

9 MORTGAGEE'S_LIABILITY FOR _COLLECTION QF PROCEEDS OR
AWARDS: Mortgagee shall not be held liable for any farlure to collect Proceeds or Awards,
regardiessuf the cause of such falure.

10, (LSE, CARE OR WASTE: Mortgagor shall:

a). ~.net abandon Mortgaged Premises or do or suffer anything to be
done which woulit-depreciate or materially impair the value thereof or the secunty
of this Mortgage;

b).  not remove or demolish any part of Improvements of a structural
nature which would adverselvaffect the valuz of Mortgaged Premises,

¢).  not make nor permit nr suffer any tenant 10 make any changes,
additions or alterations to Mortgaged Prcivises of 4 structural nature which would
adversely affect the value thereof, except as réguired by any applicable statute, law
or ordinance of any governmental authority havisg jurisdiction over Mortgaged
Premises and the intended use thereof, or as othervsise permitted by the terms of
the existing leases with Tandy Corporation and Untted Farmstands Corporation,
or as otherwise approved in writing by Mortgagee,

d).  mantain, preserve and keep Mortgaged Premises in good, safe and
insurable condition and repair and promptly make any needful and-proner repairs,
replacements, renewals, additions or substitutions required by wear und tear,
damage, obsolescence or destruction,

e).  promptly restore and replace any Improvements or Other Interests
which are destroyed or damaged, and

f). not coramit or permit to exist any waste of Mortgaged Premises,

Mortgagor shall comply with and cause Mortgaged Premises, and the use and condition thereof,
10 comply with all statutes, ordinances, requirements, regulations, orders and decrees relating to
Mortgagor or Mortgaged Premises, or the use thereof, by any federal, state, county or other
governmental authority and with all conditions and requirements necessary to preserve and extend
any and all rights, licenses, permits, privileges, franchises and concessions (including, without

.9.




o e

\k- LCRR I

UNOFFICIAL COPY

limitation, those relating to land use and development, construction, access, water rights, noise
and pollution) which are applicable to V ortgagor or have becn granted for Mortgaged Premises,

or the use thereof.

1.  HAZARDQUS QR TCXIC SUBSTANCES: Mortgagor represents that it is
currently in compliance with, and shall continue to comply and cause tenants of the Mortgaged
Prem:ses, or any part thereof, to comply with any and all Environmental Laws, (hereinafter
defined) and any other faws, regulations, or orders with respect to the dischaige and removal of
Hazardous Substances (hereinafter defined), and shall pay immediately when due, the costs of
any removar of any Hazardous Substances and shall keep the Mortgaged Premises free of any lien
imposacl purszant to Environmental Laws or any other laws, regulations or orders. In the event
Mortgagor fails to do so, after notice to Mortgagor and the expiration of the earlier of (i)
applicable cuieperiods hereunder, or (ii) the cute penod permitted under applicable
Environmental Laws cr any other fuws, regulations or orders with respect to Hazardous
Substances, Mortgagee may either declare a Default under this Mortgage or cause the Mortgaged
Premises to be freed from tiie Hazardous Substances with the cost of the removal added to the
Indebredness. Mortgagor furtlier azrees to keep the Mortgaged Premises and the ground water
of the Mortgaged Premises free of lazardous Substances and not to permit any tenant or third
party to use, generate, manufacture, sior . release, threaten release, or dispose of any Hazardous
Substances at the Mortgaged Premises ci-ir the groundwater of the Mortgaged Premises without
the express written approval of Mortgagee, and-any such release or disposal will be in compliance
with all applicable laws and regulations  Mortgapor shall give Mortgagee prompt written notice
of any claim by any person, entity or governmental agency that a release or disposal of Hazardous
Substances has occurred at the Morigaged Premises. Mortgagor, through its professional
engineers and at its sole cost and expease, shall promptiy and thoroughly investigate suspected
contarmination of the Mortgaged Premises by Hazardous Subsiances. Mortgagee shall have the
right at any t1me to conduct a detailed inspection of the Mortgaperd-Premises during reasonable
business hours and with reasonable noti ze and Mortgagor shall cooperaie’in the conduct thereof.
The Mortgager shall pay the Mortgagee’s standard fee for this inspection in the event the
Mortgagee determines such inspection i5 necessary. After the occurrence or'a Default, Mortgagor
shall give Mortgagee and its agents and its employees reasonable access to_‘ne Mortgaged
Premises to remove Hazardous Substances if legally required or if reasonabiv nzcessary to
prevent the existence of dangerous conditions, and Mortgagor agrees to indemnitv and hold
Mortgagee free and harmless from end against all loss, costs, damage, expense (including
attomev’s fees and costs) Mortgagee ray sustain by reason of the assertion by any party of any
claim in connection with such Hazwdous Substances. The foregoing indemnification shall
survive the satisfaction, release or extinguishment of the lien of this Mortgage, including, without
limitation, any extinguishment of the lien of this Mortgage by foreclosure or deed in heu thereof

Mortgagor agrees that it will not install, or permit fo be installed in the Mortgaged
Premises, friable asbestos or any other Hazardous Subsiance, and with respect to any such
material currently present in the Mortyjaged Premises, Mortgagor shall pramptly either remove
any Hazardous Substance which any linvironmental Law or any other law, regulation or order
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require to be removed or otherwise comply with such Environmental Law, other law, regulation
ar order. [f Mortgagor fails to $o rentove or otherwise comply, Mortgagee may declare a Default
under this Mortgage and upon the expiration of applicable cure periods do whatever is necessary
to eliminate the Hazardous Substan«es from the Mortgaged Premises or otherwise comply with
applicable laws, regulations, or orders; and the costs thereof shall be added to the Indebledness.
In such event, Mortgagor shall give Mortgagee and its agents and employees reasonable access
to the Mortgaged Premises to remos e said asbestos or other Hazardous Substances. Mortgagor
shall defend, indemnify, and save Mortgagee harmless from all costs and expenses (including
consequentiz| damages) asserted or proven against Mortgagee by any party, as a result of the
presence of such Hazardous Substances and any removal or compliance with applicable
Environrnemial Laws. The foregoing indemnification shall survive the satisfaction, release or
extinguishmeit of the lien of this Mortgage, including, without limitation, any extinguishment
of the lien of this Mortgage by foreelosure or deed in lieu thereof

Mortgagor sha'l send to Mortgagee, within five (5) days of any receipt thereof, any
citation, notice of violation;-or other notice of patential liability relating to the Mortgaged
Premises from any governmerital or (uasi-governmental authority regarding any Environmental
Law or Hazardous Substance.

The term “Environmental Lav/(s)"shall mean and include, any federal, state or local law,
statute, regulation or ordinance pertaining to health, industrial hygiene or the environmental or
ecological conditions on, under or aout the Mortgaged Premises, including without limitation
each of the following: the Comprehensive Environmental Response, Compensation and
Recovery Act of 1980, as amended, 42 U.S.C Secttor 9501 ¢t seq.; the Resource Conservation
and Recovery Act of 1976, as amended, 42 U.S.C. Section 6901 gt seq.; Toxic Substances
Control Act, as amended, 15 U.S.C. Section 2601 et seq; the Clean Air Act, as amended, 42
U.S.C Section 1857, et seq; the Federal Water Pollution Coiiirol Act, as amended, 33 U.S.C
Section 1251 et seq;, the Federal Hazardous Materials Transportaron Act, 49 U.S.C Section
1801 et seq., the Illinois Environmental Protection Act, as amended, 415 ILCS 5/1 ¢t seq.; the
Hlinois Responsible Property Transfur Act of 1988, as amended, 765 ILCS 90/] et seq.; and the
rules, regulations and ordinances of the U.S. Environmental Protection Agency and of all other
federal, state and local agencies, boirds, commissions, bodies and officers having jurisdiction
over the Mortgaged Premises and Irprovements or the use or operation thereof.

The term “Hazardous Substance(s)” shall mean and include, without limitation:

a). Those substances tucluded within the definitions of “hazardous
substances”, “hazardous matenals”, “toxic substance” or “solid waste” n any
Environmental Law.

b).  Those substances listed in the U.S. Department of Transportation
Table or amendments thereto (49 CFR 172.101) or by the U.S. Environmental
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Protection Agency (or any successor agency) as hazardaus substances (40 CFR
Part 302 and any amendments thereto),

c). ‘Those other substances, materials and wastes which are or become
regulated under any applicable lederal, state or local law, regulation or ordinance
or by any federal, state or local governmental agency, board, commission or other
governmental body, or which are or become classified as hazardous or toxic by
any such law, regulation or ordinance; and

d).  Any material, waste or substance which is any of the following: (A)
asbestzs; (B) polychlorinated yiphenyl; (C) designated or listed as a “hazardous
substatce”. pursuant to Sections 307 or 311 of the Clean Water Act (33 US.C.
Section 4125 -at seq.; (D) explosive; or (£) radicactive.

Martgagor hereby covenants and agrees to comply with any and ail Federal, State or Local
legisfation, rules and regulations relaing to environmental protection including, but not limited
to, the Comprehensive Environmeartal Response, Compensation, and Liability Act of 1980
(“CERCLA”), as amended by the Juperfund Amendments and Reauthorization Act of 1986, and
such other legislation, rules and reguilziions as are in, or may come into, effect and apply to the
Mortgagor, the Mortgagee, the transacticns contemplated hereby or the collateral or any
occupancy usars of Mortgaged Premi ses, whethier as lessees, tenants, licensees, or otherwise. The
Mortgagor shal! indemnify and hold Mortgagee harmiess against any and all claims, costs or
expenses relating to such environmerdtal protection urovisions subject to the exculpatory or non-
recourse provisions contained herein, or contained 1 the-Note or Other Loan Documents.

12 MORTGAGEE’S PERFORMANCE OF MGRTYGAGOR’S OBLIGATIONS:
In the event of a default by Mortgagor in:

a).  the prompt d scharge of any fiens or encumbrances.
b).  defending th2 titie to Mortgaged Premises,
c).  the payment of any Impositions;

d)  diligently and continuously pursuing the rebutlding or restoration
of Morigaged Premises in the event of loss by Casualty or Condemnation,

e). the procurement and maintenance of Insurance Policies,
f. the proper maintenance and preservation of Mortgaged Premises,

including, but not limited to, the maintenance of the Mortgaged Premises free
from all Hazardous Substances as described in Paragraph 11 herein;
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and such default is not cured or otherwise secured agatnst, to the sauisfaction of Mortgagee,
Mortgagee may, at its election and without further demand or notice, pay and discharge such lien
or encumbrance, defend the title to Mortgaged Premises, pay such Impositions (pius any interest
and penalties thereon), procure Insurance Policies and pay the premiums therefore, complete such
rebuilding or restoration and maintain and preserve Mortgaged Premises, in which event, all
expenditures therefore, including attorneys’ fees incurred by Mortgagee shall forthwith become
due and payable to Mortgagee, together with interest thereon at Default Rate, which shall be
added to and become a part of Indebtedness and shall be secured by the tien of this Mortgage, all
without prejudice to the right of Mortgagee to declare Indebtedness immediately due and payable
by reason o Mortgagor’s Default and breach of the terms, covenants, conditions and agreements
herein contavied. Mortgagee shall have the right of determination as to the validity of any lien,
encumbranca or. Imposition attributable to or assessed against Mortgaged Premises and the
payment thereat by Mortgagee shall establish its right to recaver the amount so paid, with interest
at Default Rate, suti<cito the provisions of Paragraph 13 following.

13, CONTEST Gt LIENS OR ENCUMBRANCES: In the event Mortgagor desires
to contest the validity of a lici, encumbrance or Impositton attributable to or assessed against

Mortgaged Premises, it will:

a).  on or before thiriy {30) days prior to the due date thereof, nonfy
Martgagee in writing that it intenas to 'S¢ contest the same, or cause the same to
be contested;

b).  on or before the due date theresf, on demand, deposit with
Mortgagee or a depository acceptable to Mortgagee. ‘isurance over any such hen,
encumbrance or Imposition or other security (in form anc content satisfactory to
Mortgagee) which is sufficient in Mortgagee's judgmeni for the payment of the
full amount of such lien, encumbrance or Imposition, or any Jgisnce thereof then
remaining unpaid (or provide to Mortgagee such other indemnity as may be
reasonably acceptable to t); and

c). from time 10 time deposit additional security or indemnity, £0 that,
at all t.mes adequate security or indemnity will be available for the payment cfthe
full amount of the lien, encumbrance or Imposition remaining unpaid, together
with all tnterest, penalties, costs and charges accrued or accumulated thereon.

If the foregoing deposits are made and Mortgagor continues, in good faith, to contest the
validity of such lien, encumbrance or Imposition, by appropriate legal proceedings which shall
operate to prevent the collection thereof and the sale of the Mortgaged Premises or any part
thereof, to satisfy the same, Mortgagor shall be under no obligation to pay such lien, encumbrance
or Imposition until such time as the same have been decreed, by a final non-appealable court
order, to be a valid lien on Mortgaged Premises. Mortgagee shall have full power and authority
to reduce any such security or indemmity to cash and apply the amount so received to payment of
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any unpaid lien, encumbrance or [mposition after the same have been decreed by court order to
be a valid lien on Mortgaged Premises to prevent the sale or forfeiture of Mortgaged Premises
for non-payment thereof, without hability on said Mortgagee for failure to apply the security or
indemnity so deposited, unless Mortgagor, in writing, requests the application thereof to the
payment of the particuler lien, encumbrance or Imposition for which such deposit was made.
Any surplus deposit retained by Mortgagee after the payment of the lien, encumbrance or
Imposition for which the same was made, shall be repaid to the Mortgagor unless a Default shall
exist, in which event, such surplus shall be applied by Mortgagee on account of Indebtedness.

140 ) WAIVERS: To the full extent permitted by law, Mortgagor:

av shall not, at any time, insist upon or plead or, in any manner
whatsoever, <laim, or take any advantage of any stay, exemption or extension law
or any so-calied”‘Moratorium Law” (now or at any time hereafier in force) nor
claim, take orarsist upon any benefit or advantage of or from any law (now or
hereafter in force) nroiding for the valuation or appraisement of Mortgaged
Premises, or any part theresi, nrior to any sale or sales thereof to be made pursuant
to any provision hzrein coriained or to any decree, judgment or order of any court
of competent jurisdiction or arzer such sale or sales, claim or exercise any rights
pursuant to any s:atute now or heizafter in force to redeem Mortgaged Premises
s0 sold, or any part thereof, or relating io the marshalling thercof, upon foreclosure
sale or other enforcement hereof,

b).  hereby expressly waives any andal! rights of redemption from sale
under any order or decree of foreclosure of this Marigage, on its own behalf, and
on behalf of all persons claiming or having an tcrest (direct or indirect) by,
through or under Mortgagor and on behalf of each and eve/y person acquiring any
interest in or title to the Mortgaged Premises subsequent to-the date hereof, it
being the intent of Mortgagor hereby that any and all such rights o redemption of
Mortgagor and all other persons are and shall be deemed to be hereby viaived to
the full extent permitted by applicable law; and

¢).  agrees that it will not, by invoking or utilizing any applicable 'av/
or laws or otherwise hinder, delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Mortgagee but will suffer and
pemiit the exercise of every such right, power and remedy as though no such law
or laws has, have been or will have been made or enacted.

15.  COMPLIANCE WITH ILLINOJS MORTGAGE FORECLOSURE [LAW: Inthe
event that any drovision in this Mortgage shall be inconsistent with any provision of the Illinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et seq. (herein called the “Act”) the provisions
of the Act shall take precedence over the provisions of this Mortgage, but shall not invalidate or
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render unenforceable any other provision of this Mortgage that can be construed in a manner
consistent with the Act,

If any provisicn of this Mortgage shall grant to Mortgagee any rights or remedies upon
default of the Mortgagor which are more limited shan the rights that would otherwise be vested
in Mortgagee under th2 Act in the absence of said provision, Mortgagee shall be vested with the
rights granted in the zct to the ful! extent permitied by law.

Without limiting the generality of the foregoing, all expenses incurred by Mortgagee to
the extent réimbursab e under the Act, whether incurred before or after any decree or judgment
of foreclosure; and whether enumerated in Paragraph 20 of this Mortgage, shall be added to the
indebtedness sezuzad by this Mortgage or by the judgment of foreclosure.

16,  PROH'SITED TRANSFERS AND PERMITTED SECONDARY FINANCING:

Prohibited Tiansfers © Mongagor shall not, without the prior written consent of
Mortgagee, which may be giveri or wwithheld in Mortgagee's sole and absolute discretion, create.
effect, contract for, consent to or permitany Protubited Transfer, either voluntarily or by operation

of law. Notwithstanding the foregoting:

a)  transfers of the beneficizi interest in the Mortgagor among George
D. Hanus andror family members of George, D. Hanus, or trusts for their benefit,
for estate planning purposes will be permittec without the prior written consent of
the Mortgagee and without payment of any fee or.change in the terms of the Note,
this Mortgage or the Other Loan Documents, provirisd that George D. Hanus, his
heirs or any legatees or devisees of him or any testamentary trust created by him
maintains management control of the beneficiary ci <the Mortgagor (the
“Beneficiary”) and provided that George D. Hanus, his heirs of any legatees or
devisees of him or any testamentary trust created by him shall confinue to remain
personally liaale to the extent of his liability under the Loan Docuinepts; and

b).  Mortgagee shall agree to a one time transfer of the Premis¢s oy the
original Mortgagor to a purchaser who is not a public syndicator or a p ihic
syndication, who has a net worth acceptable to Mortgagee, and who has, m
Mortgagee's sole discretion, a proven building management experience, with no
change in the terms of the Note, this Mortgage or the Other Loan Documents,
provided Mo-tgagee shall be paid a processing and assumption fee equal to one
per cent (1%) of the then unpaid principal balance of the Note. If Mortgagee
consents to such a transfer, and the purchaser agrees to assume all personal
liability of the Beneficiary and George 1. Hanus (collectively the “Guarantors™)
under the terms of the Note, this Mortgage and the Other Loan Documents
(including tut not limted to the Guaranty and Environmental Indemnity
Agreement of even date herewith) then the Guarantors shall be released from all
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personal liability they may have under the Note, this Mortgage and the Other Loan
Documents (including but not limited to the Guaranty and Environmental

Indemnity Agreement of even date herewth)

Any conveyance, sale, lease (other than leases in the ordinary course of business),
assignment, transfer, lien, pledge, mortgage, security interest or ather encumbrarnce or alienation
(or agreement to any of the foregoing) of any of the following properties, rights or Interests which
oceurs, is granted, accomplished, attempted or effectuated, superior or inferior to the lien of the
Mortgage, shall constitute a “Prohibited Transfer™:

). the Mortgaged Premises, or any part thereof or interest therein,
excepting only sales or other dispositions of personal property located on the
Mortgaged Premises which sales or other dispositions are permitted under the

terms hereof’ of

i) forty-awe percent (49%) or more of the beneficial inferest of
Mortgagor (on a cumuiative-hasis), or any part thereaf or interest therein,

in each case whether any such conveyrie, sale, assignment, transfer, lien, pledge, mortgage,
security interest, encumbrance or alienation is effected direcily, indirectly, voluntanly or
nvoluntarily, by Mortgagor, the beneficiary of Mertgagor, or by any third party, by operation of
law or otherwise, provided, however, that the Torezoing provisions of this paragraph shall not
apply (i) to this Mortgage or any liens expressly permiited in this Mortgage; or (i) to the lien of
current taxes and assessments not in default. If Mortzagee consents to an exception to this
Paragraph 16, Mortgagor shall pay to Mortgagee a fee equal to ane per cent (1%) of the then
Principal Balance (as defined in the Note) and Mortgagor shall (eimburse Mortgagee for all costs,
including legal fees, incurred in negotiating and documenting a:n-such consent.

In determining whether or not 1o make the loan secured hereby, Mortgagee examined the
creditworthiness, the background and the experience of the Beneficiary, fuund-them acceptable
and relied and continues to rely upon same as the means of maintaimng the value of the
Mortgaged Premises and the repayment of the Note. The Beneficiary is well-cxperienced in
borrowing money and owning and operating praperty such as the Morigaged Premises-avd is ably
represented by an altorney at law in the negotiation and documentation of the Indebtedniess, and
bargained at arm’s tength and without duress of any kind for all of the terms and conditions of
the loan, including this provision. Beneficiary further recognizes that any secondary or junior
financing placed upon the Mortgaged Premises (a) may divert funds which would otherwise be
used to pay the Note secured hereby, (b) could result in acceleration and foreclosure by any such
junior encumbrancer which would force Mortgagee to take measures and incur expenses to
protect its security. (¢) would detract from the value of the Mortgaged Premises should
Mortgagee come mto possession thereof with the intention of setling same; and (d) would impair
Mortgagee's right to accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would
be necessary to clear the title to the Mortgaged Premises.
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In accordance with the foregoing and for the purposes of (1) protecting Mortgagee’s
security, both of repayment of the Indebtedness and the value of the Mortgaged Premises; (i1)
giving the Mortgagee the full benefit of ts bargain with Beneficiary; (111) allowing the Mortgagee
to raise the interest rate due under Note and collecting assumption fees; and (iv) keeping the
Mortgaged Premises free of subordinate financing liens, Beneficiary agrees that if this paragraph
is deemed a restraint on alienation, 1t 1s a reasonable one.

17. DEFAULT: If one or more of the following events (herein called “Defaults”) shall
oceur

a).  If the Mortgagor shall fail to make any payment of the whole or any
part of s of the several installments when due under the Note, this Mortgage or
Other Loan Documents, and such fatlure shall continue for ten (10) days after the
due date; ot

b). i any default be made in the performance of any of the terms,
agreements, covenants 'or conditions contained in this Mortgage or in the
performance of any of the terins, agreements, covenants or conditions contained
in Other Loan Documents, 11t zach case, after the expiration of any period of grace
expressly allowed for the cute of such default in such other document or
instrument, or if no express cure period is provided, then in each case, if such
default shall continue for thirty (30) days afier written notice thereof by Mortgagee
to Mortgagor, provided that, in the event.of any such Default which cannot be
reasonably cured within such thirty (30) day period, there shall be no Default
hereunder if, within such thirty (30) day period, Moitgagor shall commence such
cure and diligently pursue the same unti} completion, but in no event shall such
period exceed ninety (90) days afier the expiration o thz initial thirty (30) day
periog,

). The occurrence of a Prohibited Transfer,

d).  Ifany of the information contained in any documentation rievided
to Mortgagee by Mortgagor or Beneficiary of any of its agents or shareholaersiin
conjunction with the Indebtedness shall not be true, accurate and complete in ai!
material respects;

e). If (and for the purpose of this Subparagraph 17 (e) only, the term
“Mortgagor” shall mean and include not only Mortgagor, but the Beneficiary of
Mortgagor, and if title is conveyed in the future with the consent of Mortgagee,
any future beneficiary of a trust, the trustee of which is the Mortgagor, any general
partner in a partniership Mortgagor or in a parinership which is a beneficiary of a
trustee Mortgagor, any owner of more than ten percent (10%) of the capital stock
in a corporate Morlgagor or corporation which is the beneficiary of a trust, the
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trustee of which 1s the Mortgagor, and each person who, as guarantor, co-maker
or otherwise, shall be or become hiable for or obligated upon all or any part of the
Indebted-ness or any of the covenants or agreements contained herein):

. Mortgagor shall file a voluntary petition in bankruptey or
for arrangement, reorganization or other relief under the Federal
Bankruptcy Act or any similar law, state or federal, now or hereafter in
effect,

).  Mortgagor shall file a pleading in any proceeding admitting
msolvency, bankrupicy, or inability 1o pay its debts as they mature;

). Within thirty (30) days after the filing against Mortgagor of
any \nveluntary proceeding under the Federal Bankruptecy Act or similar
law, state ¢r federal, now or hereafter in effect, such proceedings shall not
have heen vacated,

v} All orasubstantial part of Mortgagor’s assets are attached,
seized, subjected to e wiit or distress warrant, or are levied upon, unless
such attachment, seizure, wiit, warrant or fevy 1s vacated within thirty (30)
days: '

v) Mortgagor shall be cuiudicated a bankrupt;

vi).  Mortgagor shall make ar’2ssignment for the benefit of
creditors or shall admit in writing its inability topay its debts generally as
they become due or shall consent to the appeiniment of a receiver or
trustee or liquidator of all or the major part of itz nroperty, or the
Mortgaged Premises, or

vil).  Any order appointing a receiver, trustee or {iquidator of
Mortgagor or all or a major part of Morigagor’s property or the Murtzagzed
Premises is not vacated within thirty (30) days following the entry theseof,

then Mortgagee is hereby authorized and empowered, at its option and without
affecting the hien hereby created or the priority of said lien or any other right of
Mortgagee hereunder, to declare, without further notice, all Indebtedness to be
immediately due and payable with interest thereon at the Default Rate, whether or
not such Default be thereafter remedied by Mortgagor, and Morigagee may
immediately proceed to foreclose this Mortgage and to exercise any right, power
or remedy provided by this Morigage, the Note or any Other Loan Document, or

by law or in equity.
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18,  REMEDIES NOT EXCLUSIVE: No remedy or right of Mortpagee hereunder or
pursuant to Note or Other Loan Docurnents or otherwise available under applicable law, shall be
exclusive of any other remedy or right but each such remedy or nght shall be in addition to every
other remedy or right now or hereafter existing at law or 1n equity pursuant thereto. No delay in
the exercise of or omission to exercise any remedy or right aceruing upon occurrence of a Default
shall impair any such remedy or right or be construed to be a waiver of any such default or an
acquiescence therein nor shall the same effect any subsequent Default of the same or a different
nature. Every such remedy or right may be exercised concurrently or independently, when and
as often as may be deemed expedient by Mortgagee. All obligations of Mortgagor and all rights,
powers ard remedies of Morgagee expressed herein shali be in addition to and not in limitation
of those provided by law and in this Mortgage and Other Loan Documents.

19, ‘RESEDIES: Upon the occurrence of a Defaull, Mortgagee shall have the nght
to immediately forecioss the lien of this Mortgage 1n accordance with the Act. Upon the filing
of any complaint by reassi thereof, the court in which the same is filed may:

a) upon application of Mortgagee or at any time thereafter;

b).  ecither before orafler foreclosure sale and without notice to
Mortgagor or to any party claimirg under Mortgagor,

¢).  without regard to the soivercy or insolvency at the ime of such
application of any person then fiable for theayment of Indebtedness, or any part
thereof,

d).  without regard to the then value of Mortzaged Premises or whether
the same shall then be occupied in whole or in part, as a lintiestead by the owner
of the equity of redemption, and

e).  without requiring any bond from the complainarti~in such
proceedings,

appoint a receiver for the benefit of Mortgagee, with power to take possession, charge wri control
of Mortgaged Premises, to lease the same, keep Mortgaged Premises insured and 1n goud repair
and collect alf rentals during the pendency of such foreclosure suit and, in the event of foreclosure
sale and a deficiency in the proceeds received therefrom, during any period of redemption. The
court may, from time to time, authorize such receiver to apply the net amounts remaining in its
possession, after deducting reasonable compensation for itself and its counsel to be allowed by
the court, in payment (in whole or in part) of any part or all of Indebtedness, including, without
himitation, the following, in such order of application as Mortgagee may elect:

). to the payment of Indebtedness,
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i), toany amount due upon any decree entered in any suit foreclosing
this Mortgage,

iti).  to costs and expenses of foreclosure and litigation upon Mortgaged
Premises;

iv).  to the payment of premiums due on Insurance Policies, repairs,
Impositions (and any interest, penalties and costs thereon) or any other lien or
charge upon Mortgaged Premises which may be or become superior to the lien of
this 1Mortgage or of any decree foreclosing the same, and

vy to the payment of all sums advanced by Mortgagee to cure or
attemptic-cizie any Default by Mortgagor in the performance of any obligation or
condition coriained herein, in Note, Other Loan Documents or otherwise, to
protect the secutif provided herein and therein, with interest on such advances at
Default Rate.

Any overplus of the proceeds af foreclosure sale shall then be paid to Mortgagor. This
Mortgage may be foreclosed at any tiire against all or successively against any part or parts of
Mortgaged Premises, as Morigagee may ziect and this Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by ore or any foreclosure ar by one or any sale and
may be foreclosed successively and in parts urball of Mortgaged Premises shall have been
foreclosed and sold. In the event of any foreclosure of Mortgaged Premises (or commencement
of or preparation for the same) in any court, all expznses of every kind paid or incurred by
Mortgagee for the enforcement, protection or collection/sf this security, including reasonable
costs, attorneys’ fees, stenographers’ fees, costs of advertising, titlc charges and other reasonabie
costs and expenses shall be paid by Mortgagor.

20.  POSSESSORY RIGHTS OF MORTGAGEE: Upon the occurrence of a Default,
whether before or afler the institution of legal proceedings to foreclose the lie:iof this Mortgage
or any sale thereunder, Mortgagee shall be entitled to request that a receiver be-agpointed as set
forth in 735 ILCS 5/15-1705 and in addition thereto, in its sole discretion (o the estzit permitted
by law, perform any of the following:

a).  enter and take actual possession of Morigaged Premises, L.eases and
the rents payable thereto, personally or by its agents or attorneys and excluding
Mortgagor therefrom;

b).  with or without process of law, enter upon and take and maintain
possession of all of the documents, books, records, papers and accounts of
Mortgagor relating thereto,
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c). as attorney-in-fact or agent of Mortgagor, or In its own name as
Mortgagee and pursuant to the powers herein granted, hold, operate, manage and
contro} Mortgaged Premises and Leases and collect all rentals payable pursuant
thereto and conduct the business, if any, thereof, either personally or by its agents,
contractors or nominees, with full power to use such measures, legal or equitable,
gs, in its discretion, may be deemed proper or necessary to enforce the terms and
conditions of Leases and the rentals payable pursuant thereto (including actions
for the recovery of rents, actions in forcible detainer and actions in distress of

rent);

d). cancel or terminate any Lease or sublease for any cause or for any
reason wizch would entitle Mortgagor to cance! the same;,

e). «lectto disaffirm any Lease or sublease made subsequent hereto or
subordinated to.thciien hereof,

. make all recessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and improvements to Mortgaged
Premises which, in Mortgagee s spie discretion, may seem appropriate;

g).  insure and re-insurc Mo'tgaged Premises against all risks incidental
to Mortgagee's possession, operation and mianagement thereof, and

h).  perform such other acts in connéeiian with the management and
operation of Mortgaged Premises as Morigagee, 21 its sole discretion, may deem

proper,

Mortgagor hereby granting full power and authority to Mortgagee to exercise each and every of
the rights, privileges and powers contained herein at any and all times Jollowing the occurrence

of a Default.

Mortgagee, in the exercise of the rights and powers conferred upon it herchy, shall have
full pawer to use and apply the rentals collected by 1t to the payment or on accona of the

following, in such order as it may determine:

i), operating expenses of Mortgaged Premises, including the cost of
management and leasing thereof (which shall include reasonable compensation to
Mortgagee and its agents or contractors, if management be delegated to agents or
contractors. and reasonable leasing commissions and other reasonable
compensation and expenses in seeking and procuring tenants and entering into
Leases), established claims for damages, if any, and premiums on Insurance

Policies,
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). Impositions, costs of repairs, decorating, renewals, replacements,
alterations, additions or betterments and improvements of Mortgaged Premises,
including the cost, from ume to time, of installing, replacing or repairing
Morgaged Premises and of placing Mortgaged Premises in such condition as will,
tn the reasonable judgment of Mortgagee, make the same readily rentable; and

ii).  Indebtedness, or any part thereof.

21 OTHER REMEDIES: Whenever any Default shall be existing, Mortgagee may
exercise, fxom time to fime, any rights and remedies available to it pursuant to applicable law.
Mortgagor siall, promptly upon request by Mortgagee, assemble all goods, wares, merchandise,
fumiture, fixtures, equipment and supplies owned by 1t and situated on and used and useful in the
operation of Moritzaged Premises (“Personal Property”) and make the same available to
Mortgagee at such-place or places reasonably convenient for Mortgagee and Mortgagor, as
Morigagee shall desigratz  Any notification required by law of intended disposition by
Mortgagee of any part of Moitpaged Premises shall be deemed reasonably and properly given if
mailed as herein provided at least twenty (20) days prior to such disposition. Without fimiting
the foregoing, whenever a Default shaif exist, Mortgagee may, with respect to Personal Property,
without further notice, advertisemetit. pearing or process of law of any kind:

a).  notily any person obligaied on Personal Property to perform,
directly for Mortgagee, its obligations tlisicunder;

b).  enforce collection of any parc s -Personal Property by suit or
otherwise and surrender, release or exchange ail or any part thereof or
compromise, extend or renew, for any period (whetlier or. not in excess of the
original pertod), any obligations of any nature of any pariv-with respect thereto;

¢)  endorse any checks, drafis or other writings'in the name of

Mortgagor to permit collection of Personal Property and control of any-proceeds
thereof,

d).  enter upon any part of Mortgaged Premises where Personal Property
mity be located and take peaceful possession of and remove the same;

e).  sell any part or all of Personal Property free of all rights and claims
of Mortgagor therzin and thereto, at any public or private sale; and

M. bid for and purchase any part or all of Personal Property at any such
sale

Any procaeds of any disposition by Mortgagee of any part of Personal Property may be applied
by Mortgagee to the payment of expenses incurred in connection therewith, including reasonable

200,

2. 0T0VSLE




UNOFFICIAL COPY




—
UNOFFICIAL COPY

attorneys’ fizes and lzgal expenses, and any balance of such proceeds shall be applied by
Mortgagee n the pavment of such part of Indebtedness and in such order of application as
Mortgagee may, from time to time, elect. Mortgagee may cxercise, from time to time, any rights
and remedies available to it pursuant to the Uniform Commercial Code, other applicable laws in
effect from time to time or otherwise available to it by reason of any applicable law. Mortgagor
hereby expressly waives presentment, demand, notice of dishonor and protest in connection with
Indebtedness and, to the fullest extent permitted by applicable law, any and all other notices,
advertisemer.ts, hearings or process of aw in connection with the exercise by Mortgagee of any

of its rights and remedies hereunder.

Mortgasor hercby constitutes Mortgagee its attorney-in-fact, with full power of
substitution, to-take possession of Personal Property upon the occurrence of a Default hereunder,
as Mortgagee, in iis o'e discretion (reasonably exercised) deems necessary or proper, to execute
and deliver all instrumsnts required by Mortgagor to accomplish the disposition of Personal
Property, or any part thziecf, which power of aftorney 1s a power coupted with an nterest,
irrevocable until such time s insebtedness is paid in full.

22, NON-LIABILITY . OF MORTGAGEE: Notwithstanding anything contained
herein, Mortyyagee shall not be obligated o perform or discharge, and does not hereby undertake
to perform or discharge, anv obligations; duty or liability of Mortgagor pursuant to Leases or
otherwise and Mortgagor, and Beneficiary, by signing the direction to Mortgagor to execute this
Mortgage, the Note and Other Loan Documents stall and does hereby agree to indemnify and
hold Mortgagee harmless of end from any and all liabilio:, loss or damage which it may or might
incur pursuant thereto or by reason of its exercise of its rigp:s hereunder and of and from any and
all claims and demands whatsoever which may be assert<d against it by reason of any alleged
obligations or undertakings, on its part, to perform or dischaige apy of the terms, covenants or
egreements with respect to Mortgaged Premises except in the eveni such loss, liability or damage
is caused bv the willful misconduct, bad faith or negligence of Mortzagee, its employees or
agents. Prior to the exercise of its rights hereunder Mortgagee shail not have responsibtlity for
the control, care, management or repair of Mortgaged Premises nor shei-Mortgagee be
responsible cr liable for any negligence in the management, operation, upkeep, r<pair or control
of Mortgaged Premises resulting in loss, injury or death to any tenants, licensee; einnloyee or
stranger upon Mortgaged Premises. No fiability shall be enforced or asserted against Meitgagee
in the exercise of the powers herein granted to it and Mortgagor expressly waives and releases
any such liability. In the event Mortgagee incurs any such liability, loss or damage prior to the
exercise of iis rights hereuncer pursuant hereto and to any Lease or in the defense of any claim
or demand, Mortgagor agrees to reimbursc Mortgagee, immediately upon demand, for the amount
thereof, including costs, expenses and reasonable attorneys’ fees, except in the event such
liability, loss or damage is caused by the willful misconduet, bad faith or negligence of

Mortgagee, :ts employees or agents.

23 CHANGE OF LAW: 1If, by the laws of the United States of America, or of any
state or municipality having jurisdiction over Mortgagee, Mortgagor or the Mortgaged Premises,

-23.
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any tax is imposed or becomes due in respect of the issuance of the Note or the execution,
delivery and/or recording of any of the Other Loan Documents, Mortgagor shall pay such tax in
the manner required by such law. In the event that any law, statute, rule, regulation, order or
court decree has the effect of deducting from the value of Mortgaged Premises, for the purpose
of taxation, the amount of any lien, encumbrance or Imposition or imposing upon Mortgagee the
payment of the whole or any part thereof or changing, in any way, the laws relating to the
taxation of mortgages or debts secured by mortgages or the Mortgagee or Mortgagee’s interest
in Mortgaged Premises or the manner of collection of liens, encumbrances or Impositions, so as
to affect this Mortgage, Indebtedness or Mortgagee, Mortgagor shall, in any such event, upon
demand by Mortgagee, pay such liens, encumbrances or Impositions or reimburse Mortgage
therefor, PRGVIDED, HOWEVER, that if, in the opimon of counsel for Mortgagee:

a) ' _it may be unlawful to require Mortgagor to make such payment or
reirnbursemeniar

b).  the making of such payment may result in the pavment of interest
beyond the maximum a:nount permitted by law;,

then, and in such event, Mortgagee mey <lect, by notice in writing given to Mortgagor, to declare
Indebtedness, togeth.er with interest thereézn, but free of any prepayment premium, to be and
become due and payable within sixty (60) days fitin the giving of such notice. Notwithstanding
the foregoing, it 1s understood and agreed that Meitgagor is not obligated to pay any portion of
Mortgagee s federal or state income tax.

24, COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly and keep,
observe, perform and comply with all covenants, terms and previsions of operating agreements,
Leases, instruments and documents relating to Mortgaged Premises or-cvidencing or securing any
indebtedness secured thereby and shall observe all covenants, conditicns and restrictions affecting

the same.

25.  ASSIGNMENT OF _LEASES AND RENTS: The Mortgagzor, s additional
security for the payment of the Indebtedness, has sold, transferred and assigned to the Morigagee,
its successors and assigns, all of'its interest in a certain Lease or Leases demising all or 2-nortion
of the Morigaged Premises, together with the rents secured thereby, said Lease or Leases being
identified as follows:

Lessee Dat: of Lease ! ease Termination
Tandy Corporation December 22, 1938 April 30, 1999
United Farmstands Corporation  March 17, 1997 January 31, 2000

Mortgagor expressty covenants and agrees that if the Mortgagor, as Lessor under said
Lease or Leases so assigned, fails to perform and fulfill any term, covenant, condition or

.24 .
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provision in said Lease, or Leases or any of them, on its part to be performed or fulfilled, at the
times ard in the manner in said Lease or Leases provided, or if the Mortgagor suffers or permts
1o occur any breach or default under the provisions of the Assignment of Rents and Leases of
even date herew:th given as additional security for the payment of the Indebtedness, or if the
Mortgagor fails to fully protect, insure, preserve and cause continued performance or fulfillment
of the terms, covenants or provisions in said Lease or Leases required to be performed or fulfilled
hy the Lessee or any of the Lessees therein or if the Mortgagor without Mortgagee's prior
agreement permsts or approves an assignment by Lessee of the said Lease or Leases or a
subletting of all or any part of the premises demised in the said Lease or Leases, then in any such
event, at the aption of the Mortgagee, and without notice to the Montgagor, such breach or default
shall consituie.a Default hereunder and all unpaid Indebtedness shall, notwithstanding anything
in said Note of i1 this Morigage to the contrary, become due and payabie as in case of other

Defaults.

In the event the'srad Mortgagor, as the Lessor in said Lease or Leases, shall neglect o1
refuse to perform, ubserve asii keep all of the covenants, provisions and agreements containec
in said Lease or Leases, the Morgagee may perform and comply with any such lease covenants.
agreements and provision, in which event all costs and expenses incurred by the Mortgagee ir:
complving with such covenants, “greements and provisions, shall become a part of the
Indebtedness secured bv this Mortgage aiz recoverable as such in all respects.

In addition 1o the Leases assigned hercinabaove, upon the written request of Mortgagee,
Mortgagor will assign to Mortgagee, as additional séearity for Indebtedness, future leases entered
into wiath respect to the Mortgaged Premises.

26 SECURITY AGREEMENT: This Mortgage shall be deemed a sccurty
agreement, as defined ir the lllinois Uniform Commercial Ceds, and establishes a security
Ointerest, in favor of Mortgagee in and 1o all property owned by Morigagor and situated 02
Mortgaged Premises, including a!l personal property, fixtures and goods affecting Mortgaged
Premises, either referred to or described herein or in any way connected-with the use cor
enjoyment thereof owned by Mortgagor.

27 EXECUTION OF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENTS: I[n addition to this Mortgage being deemed a Security Agreement as-set forth
in the preceding paragraph, Mortgagor and Beneficiary have, as additional security for the
payment of Indebtedness, executed and delivered to the Mortgagee a Security Agreement of even
date herewith granting to Mortgagee a security interest in and to:

a).  all of the furniture, furmishings, fixtures, equipment, machines,
apparatus, supplies and personal property of every nature and description, and all
replacements thereof and substitutions therefor, and the proceeds thereof, now or
hereafier Jocated in Mortgaged Premises, excepting from the foregoing however,

.25-

2.0T0V5L46




UNOFFICIAL COPY




UNOFFICIAL COPY

any furniture, fixtures business equipnient or articles of personal property
belonging to any present or future tenant or lessee of the said premises;

b).  all of the rents, issues and profits due, or which may hereafter
become due or payable under the terms and provisions of the lease described and
assigned under Paragraph numbered 25 hereinabove,

and further, executed and delivered Financing Statements pursuant to the Uniform Commercial
Code, State of [{linois. Mortgagor agrees from time to time 1o execute such additional Security
Agreementz and Financing Statements as may be necessary to vest in Mortgagee a secunty

interest in"and to the property hereinabove described, the lease assigned under Paragraph
numbered 25 abbye, until indebtedness be paid in full.

28 FINANCIAL STATEMENTS: Beneficiary of Mortgagor shall keep and maintain
books and records of atcount i accordance with generallv accepted accounting practices

consistently applied. The Peneficiary of Mor.gagor shall furnish, or cause to be furmshed to
Mortgagee:

a). i specifically reauested by Mortgagee. quarterly, within thirty (30)
days of the close of each quane:r.income and expense statements which shall
include current cash flow and up te-date payables and receivables for the

Mortgaged Premises, certified to be tree and correct by the Beneficiary of
Mortgagor,

b) annually, within one hundred twenty 1120) days after the end of
each calendar vear, annual financial stalements covering the operations of the
Mortgaged Premises, including a balance sheet and supperting schedules and
contatning a detailed statement of income and expenses;

2 0T0YSL0o

c).  annually, within one hundred twenty (120) days after the close of
each of their fiscal years' the annual financial statements of each of the terants of
all or any portion of the Mongaged Premises; and

d). annually, within one hundred twenty (120) days after the close ¢f
each calendar year a certified financial statement of the Mortgagor, the Beneficiary

and George D. Hanus, with an affidavit of George D. Hanus stat:ng such financia
statemerits are true and correct.

Mortgagor anc the Beneficiary of Mortgagor shall pay to the Mortgagee a penalty of One
Thousand and No/100 Doflars ($1,000.00) each time any of the above referenced financial
staternents are not received by Mortgagee within the time period specified.

.26 -
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29  PAYMENT AND PERFORMANCE BY MORTGAGOR: In the event
Mortgagor shall fail to pay or perform any of its obligations herein contained (including the
payment of expenses of foreclosure and court costs), Mortgagee may, but need not, following the
occurrence of a Default. make payment or perform (or cause to be paid or performed) any
obligation of Mortgagor hereunder, in any form and manner deemed reasonably expedient by
Mortgag:ee, as agent or attorney-in-fact of Mortgagor, and any amount so paid or expended (plus
reasonable compensation to Mortgagee for its out-of-pocket and other expenses for each matter
for which it acts hereunder), with interest therecn at Default Rate, shall be and become a part of
Indebtedness and shall be paid to Mortgagee upon demand. By way of illustration and not in
limitation of the foregoing, Mortgagee may, but need not:

4))  collect rentals due and owing pursuant to Leases and prosecute the
collectior: of Personal Property or the proceeds thercof;

b).  purchase, discharge, compromise or settle any Imposition, lien or
any other lien, encumbiance, suit, proceeding, title or claim thereof’ and

¢). redeem from uny tax sale or forfeiture affecting Mortgaged
Premises or contest any Impaosit:on.

In making any payment or securing iy performance relating to any obligation of
Mortgagor hereunder, Mortgagee, so long as ti-acts in good faith, shall have the sole discretion
as to the legality, validity and amount of any lien; sacumbrance or Imposition and of all other
matters necessary to be determined in satisfaction therest,'No such action of Mortgagee shall be
considered a waiver of any right accruing to it on account of the occurrence of any Default.

30. RELEASE: Upon payment in full of Indebtedness, at the time and in the manner
herein provided, this conveyance shall be null and void and an_dppropriate instrument of
reconveyance or release shall promptly be made by Mortgagee to Mcrtgagor, at Mortgagor’s
expense.

31.  CARE: Mortgagee shall be desmed to have exercised reasonabl¢ care in the
custody and preservation of any part of Mortgaged Premises in its possession if i takes such
action for that purpose, as Mortgagor requests in writing, but failure of Mortgagee to coraply with
any such request shall not, of itself, be deemed a failure to exercise reasonable care and no failure
of Mortgagee to preserve or protect any rights with respect to Mortgaged Premises against prinr
parties or do any act with respect to Mortgaged Premises against prior parties or do any act with
respect to the preservation thereof not so requested by Mortgagor shall be deemed a failure to
exercise reasonable care in the custody or preservation of Mortgaged Premises.

32, MORTGAGOR’S CONTINUING LIABILITY: This Mortgage is intended only
as security for Indebtedness and anvthing herein contained to the contrary notwithstanding:

.27.
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a).  Mortgagor shall be and remain liable to perform all of the
obligations assumed by it pursuant hereto, and

b).  Mortgagee shall have no obligation or hatwhty by reason of or
arising out of this Mortgage and shall not be required or obhgated, in any manner,
to perform or fulfill any of the obligations of Mortgagor pursuant hereto.

33 MECHANIC'S LIENS: Notwithstanding anything contained in this Mortgage to
the contrary, the lien of any mechanic or materialman shall not be permitted (o attach to or remain
against Morigaged Premises unless the same is insured to Mortgagee’s reasonable satisfaction
within thirty (20) days after nohce to Mortgagor.

34 INSTECTIONS: Mortgagee, by any authorized agent or employee and for the
protection of its interestin Mortgaged Premises, 15 hereby authorized and empowered to enter in
and upon Mortgaged Premises at any and all reasonable times, for the purpose of inspecting the
same and ascertaming the ceacition thereof.

35.  INDEMNIFICATION: Mortgagor and Beneficiary shall indemnify Mortgagee
from all losses, damages and expemses, including reasonable attorneys’ fees, incutred n
connection with any suit or proceeding o4 tay which Mortgagee maybe made a party for the
purpose of protecting the lien of this Mortgag:.

36.  BUSINESS LOAN: Mortgagor represents and agrees that the proceeds of the loan
evidenced by Note and secured by this Mortgage witl beused for business purposes and this
Mortgage i1s exempt from limitations upon lawful interest, pursuant to the terms of Section 8135
ILCS 20/4

37 ENDER OF PAYMENT AFTER DEFAULT: Upur/default by Mortgagor and
following the acceleration of the maturity of {ndebtedness, a tender of pavment of the amount
necessary to satisfy the Indebtedness by Mortgagor or by anyone on behall of Martgagor, shall
constitute an evasion of the prepayment terms of the Note and such payment shad be deemed a
voluntary prepayment under the Note and include, to the extent permitted by iawv.-an amount
equal to the prepayment premium due under the Note.

38.  GOVERNING LAW- This Mortgage has been delivered in the State of 1llinois
and shall be construed in accordance with and governed by the laws of the State of Illinois
Whenever possible, each provision of this Moartgage shall be interpreted in such a manner as to
be effective and valid pursuant to applicable faw, however, if the same shall be prohibited by or
invahd thereunder, such provision shall be ineffective to the extent of such prohibition or
invalidity without invalidating the remainder thereof or the rematning provisions of this
Mortzage.

.98 -
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39,  MARSHALLING OF ASSETS: Atany foreclosure sale, the Mortgaged Premises
may, at Mortgagee’s option, be offered for sale for one total price, and the proceeds of such sale
accounted for in one account without distinction between the items of security or without
assigning; to them any proportion of such proceexls, Mortgagor hereby waiving the application of
any doctrine of marshalling; and, in case Mortgagee. in the exercise of the power of sale herein
given, elucts to sell the Mortgaged Premuses in parts or parcels, said sales may be held from time
to time, and the power shail not be fully executed untit all of the Mortgaged Premises not

previously sold shall have been sold.

40~ ADDITIONAL DOCUMENTS, POWER OF ATTORNEY: Mortgagor, from
time to time, .will execute, acknowledge and deliver to Mortgagee upon request, and hereby
irrevocably «proints Mortgagee its atlorney-in-fact to execute, acknowledge, deliver and if
approprate filé.and record, such security agreements, assignments for security purposes,
assignments absolute. financing statements, afficavits, certificates and other documents, in form
and substance satisfacton to Mortgagee, as Mortgagee may request in order to perfect, preserve,
continue, extend or maintain i assignments herein contained, the lien and security interest under
this Mortgage or Other Loa:i Decuments, and the priority thereof Mortgagor will pay to
Mortgagee upon request therefore all costs and expenses incurred in connection with the
preparation, execution, recording and riting of any such document.

41, TIMEIS OF THE ESSENCE: /it is specifically agreed that time 1s of the essence
of th:s Mortgage.

42 CORRECTIVE DOCUMENTS: Mortgasor shall, at the request of Mortgagee,
promptly correct any defect, error or omission which may-bie discovered in the contents of this
Mortgage or in the execution or acknowledgment hereof or it/ any ather instrument executed in
connection herewith or in the execution or acknowledgment of suc!Zinstrument and will execute
and deliver any and all additional instruments as may be requested by Mortgagee to correct such

defect, error or omission.

43 CONSENT OR APPROVAL: Te consent by Mortgagee in any siagle instance
shall not be deemed or construed to be Mortgagee’s consent in any like mattér-arising at a
subsequent date and the failure of Mortgagee to promptly exercise any right, powei, rainedy or
consent provided herein or at law or in equity shail not constitute or be construed as a waiver of
the same nor shall Mortgagee be estopped from exercising such right, power, remedy or consent

at a later date.

Any consent or approval required of and granted by Mortgagee pursuant hereto shall:

a)  be narrowly construed to be applicable only to Mortgagor and the
facts identified in such consent or approval and no third party shall claim any
benefit by reason thereof, and




UNOFFICIAL COPY

b).  not be deemed to constitute Morigagee a venturer or partner with
Mortgagor whatsoever nor shall privity of contract be presumed to have been
established with any such third party.

If, to consider a request by Mortgagor it 15 necessary that Mortgagee deem it to be to its
best interests to retain the assistance of any peison, firm or corporation (such as, but not limited
fo, attorneys, appraisers, engineers, surveyors, etc.) Mortgagor shall reimburse Mortgagee for all
costs incurred in connection with the employment of such parties.

44 NOTICES: Any notices, demands and requests required or desired to be given
hereunder sba!l be in writing and shall be deemed properly served if delivered in person or by
United Stutes ‘esistered or certified mail, return receipt requested, postage prepaid [ which shall
be deemed recerved three (3) business days following the postmark thereof], or by Federal
Express or other coiparable overnight service, addressed as follows:

If to Mortgagce Mutual Trust Life Insurance Company
1200 Jone Boulevard
Qak Brook, lilinots 60522
Attention: Mr. Michael R, Anderson

With copies to: GMAC Commercial Mortgage Corporation
Suite 400, 100 South Wacker Drive
Chicagy, Whnois 60606
Attention. Mz, Ann Cassidy
Senior Vice President, Loan Servicing

if to Mortgagor: Amalgamated Bank ot Chicago
One West Monroe Street
Chicago, lllinois 60603
Attention: Land Trust Departraent

With copies to: Cieorge D. Hanus
333 West Wacker Drive

Chicago, Hlinots 60606
and

Thomas H. Page, Esq.

Barack Ferrazzano Kirschbaum
Perlman & Nagelberg

333 West Wacker Drive
“hicago, Illinois 60606

«30-
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45.  BENEFIT: All grants, conditions and provisions hereof shall apply, extend to and
be binding upon Mortgagor and all persons claiming any interest in Mortgaged Premises by,
through or under Mortgagor, and shall inure to the benefit of Mortgagee, i1s successors and

assigns.

46.  EXCULPATION: This Mortgage is executed by the Mortgagor, Amalgamated
Bark of C'hicago, not personally, but as Trustee under the terms of Trust Agreement designated
above, solely 1n the exercise of the power and authority conferred upon and vested in it as such
Trustee (and Mortgagor hereby warrants that it possesses full power and authority to execute this
instrument). and it is expressly understood and agreed that in the event of any Default under the
terras of thizvlortgage, or the Note secured hereby, or Other Loan Documents, Mortgagee agrees
that it shali ncither seek nor take any deficiency ur monetary judgment against Mortgagor, or
ageinst any proper.y of Mortgagor other than the property described herein and in Other Loan
Documents, and notiiing herein contained or contained in szid Note or Other Loan Documents
shall be construed as cienting any personal hability on the Mortgagor, its agents, or employees,
all such personal liability being expressly waived by the Mortgagee for itself and its successors
and assigns, and that so far asviorigagor, and its successors in trust personally are concerned,
except as hereinafter set forth, and set forth in a certan Environmental [ndemnity Agreement and
Guaranty Agreement, both of even date herewith, Mortgagee, its successors and assigns, shall
lack solely to the Mortgaged Premises, :d to the income, proceeds and avails thereof for the
pavmeni of Indebtedness.

It is further understood and agreed, howerer, that nothing contamed in the preceding
pa-agraph shall in any manner or way release, affect-orimpair:

a). the existence of the debt evidenced by Noie;

b).  theenforceability of the liens and security liteiests created by this
Mortgage and Other Loan Documents;

¢).  the right of the Mortgagee to recover or receive fiom the
Beneficiary and George D. Hanus (collectively the “Guarantors™), (or 10 resover
ot receive other property of Guarantors in lieu thereof):

i). any and all of Mortgagee’s costs, expenses, damages or
liabilities, including, without limitation, all reasonable atiorney fees,
directly or ndirectly arising out of or attributable to any fraud or
misrepresentation by Guarantors,

i1).  anamount necessary to repair any damage to the Mortgaged
Premises which is caused by the willful or wanton act or omission of
Guarantors,

L0OT0Vv5L6
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iii).  any rental income, other income, or security deposits
1eceived by Mortgagor or Guarantors from and after the occurrence of a
Default from tenants of all or any part of the Mortgaged Premises not paid
over to Mortgagee on account of sums due under the Note and Mortgage
or as otherwise applied by Mortgagor or Guarantors on account of the
expenses of the Mortgaged Premises or repairs and maintenance of the

same,

iv).  any sums expended by Mortgagee in the performance or
compliance of all covenants, agreements, and provisions of any lease
specifically assigned to Mortgagee as additional security for the
Indebtedness which is so exoended by reason of Guarantors’ neglect or
cefusal to so perform said obligations or to prevent the Mortgagee from
recovering any rentals lost as a result of Guarantors’ failure to perform

said obiigattons;

v). ziy sums expended by Mortgagee, exceeding sums
deposited pursuant to Faragraph 4 hereof, to pay Impositions or premiums
on Insurance Policies:

vi). any funds experied by Mortgagee to replace personal
property of the Mortgagor or ihe Beneficiary removed from Mortgaged
Premises and not replaced by Morigagar or Guarantors,

vii). any Proceeds or Awaras received by Mortgagor or
Guarantors and not applied in accordance witli Paragraphs 6 or 7 hereof,

viii). any and all of Mortgagee’s costs, expenses, damages or
lrabilities, including, without limitation, all reasonatle attorney fees,
directly or indirectly arising out of or attributable to the tse, generation,
storage. release, discharge, disposal or presence on, under cr ahout the
Mortgaged Premises of any Hazardous Substances or other vioiation of
Environmental Laws,

1x)  any and all of Morigagee’s costs, expenses, damages or
liabilities, including, without limutation, all reasonable attorney fees,
directly or indirectly ansing out of or attributable to Mortgagor’s or
Beneficiary’s failure to comply with the Americans with Disabtlities Act
(A.D.A) 42 US.C. Section 12101 el._seq.. with respect to Mortgaged
Premises
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IN WITNESS WHEREOQF, Mortgagor has caused this Mortgage to be signed by their
duly authorized officers and its corporate seal to be hereunto affixed on the day and year first

above written.

AMALGAMATED BANK OF CHICAGO, as
Trustee under Trust Agreement dated August 23,

1988 and known as Trust No. 5389 and not porsonally.
"

By: —'4/%

ATTEST: Title: “aenioR VICE PRESIOENT

By, ___ /1‘7" 27 a Coesln_

Title: TrHET AFFIGER

STATE OF ILLINOIS

COUNTY OF COOK

I CHRISTINE Q'BRIEN. X , @ Notary Public in and for and residing in

said County, in the state aforesaid, DO HEREBY CERTIFY that[ /'35 8. PO LAKQ
_Senior \/ ¢ ¢President of AMALGAMATED BANK OF CHICAGO, as
Trustee undcr Trust Agreement dated August 25, 1585 and known as Trust No. 5389, and

seAn AL DICOSOLA FrUET O 1R . L 3 -S!'EI'E!'H)( of said
Corporation, who are personally known to me to be the sarme persons whose names are
subscribed to the foregoing mstrument as s.uchﬂa._}/g c e Tresident and puusy oprick

Sastetary, respectively, appeared before me this day in person and acknrwledged that they signed
and delivered the said instrument as their own free and voluntary act and asive free and voluntary
ac: of said Corporation, for the uses and purposes therein set forth; and the said,_Thust orriceg-
Seesstarydid also then and there acknowledge that _.E_/)_L,_ as custodian of theCoivorate seal of
said Corporation, did affix the said corporate seal of said Corporation to said instiizpentas ____

own free and voluntary act and as the free and voluntary act of said Corporation, for ihzuses and
purposes therein set forth.

Given under my hand and Motarial Seal thisa3 / JQlay of ~J 4 ‘/J/ , 1997

I A ke
“OFFICIAL SEAL" ¥ / atone. & B
g TSt Ol o boden o 4 Lo
| Notary Public, S«ate: of Hlinoje § Notary Public

My Corarission Expires 08/15/98 ¢
LIt Rt e e g, war‘(((((r’(((-fﬁf;:
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