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SECUND AMENDED RESTRICTIVE COVENANT

WHEREAS, Jacob Levitan and Mania Levitan, his wife (hereinafter referred to as “Levitans”)
whose address is 1202 Lincoin Ave. Sauth, +ighland Park, lllinois 60035, are the holders of record
title 1o a parcel of real estate located in Cook Cairiiy, Illinois, commonly knowr as 1885 Shenver
Road, Northbrook, ilinais 50062, (hereinafter refefred (0 as “Parcel A”) and legaily described &s
foilows:

PROPERTY COMMONLY KNOWN AS 1885 SHZAMER ROAD:
That part of the Northwest Quarter {1/4) of Section 15, ‘i awiiship 42 Norih,
Range 12, East of the Third Principal Meridian, commencing M the center of
Shemer Road, said point being the West line of the Northwest Cuacter (1/4)

of said Section, 2052.08 feet South of the North line of Seclicn 45; thence
East parailel to the South ling of the Northwest Quarter (1/4) of Secusn 15,

330 feet; thence South parailel to the West ling of the Northwest Quarier e
(174), 132 feet; thence West parallel to the South line of the Northwast R
Quarter (1/4), 330 feet, fo the canter uf Shermer Road,; thence North 132 feet ~

to the place of heginning. (except that part taken for highway purposes, as
per Document Number 3462855).

Permanent index Number: 04-15-100-015-0000,

WHEREAS, Grant . Erickson as Trustee under Trust Agteemant dated November 1, 1968

anrd known as Trust No. 1000 (hereinafter referred to as “Trustee™ whose address is 1625 Shermer
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Rd., Northhrook, Hlincis 60062 is the holder of record title 1o a parcel of real estate located in Cook
County, llinois, commonly known as 1873 Shermer Road, Northbrook, Iltinois 80062 (hersinafter

referred to as “Parcel B") and legaliy dascribed as folfows:

PROPERTY COMMONLY KNOWN AS 1873 SHERMER ROAD:
That pan of the Northwest Quarter {1/4) of Seclion 15, Township 42 North,
Range 12, East of the Third Pnncipal Maridian. commencing at the center of
Sherrner Road, said point being the West line of the Northwest Guarter (1/4)
or s&1d Section, nineteen hundred twenty and eight one hundredths {1920.08)
feet H04¢h ol the North line of Section 15; thence East paraile! to the South
line of the-Northwast Quarter of Section 15, three hundrad thirty (330) fest;
thence Sout!i paralel to the Wes! line of the Northwest Quarter one hundred
thirty-two (132) tee!; thence West paralle! to the South line of the Northwest
Quarter three hurdred thirty (330) feet to the center of Shermer Road, thence
North one hundred faity-two (132) foet to the place of beginning, in Cook

County, lliinois.
Permanent Index Number. 04-13-100-014-0000; and
WHEREAS, the only beneficiarias of Trust 1000 are Grant D. Erickson of 1625 Shermer
Road, Northbrook, ilinois 60062, and Belty L. West, #'vidow and not since remarried, of 10127
Byrne Avenue, Cuperino, California 95014 (hereinater rolflectively referred to as the
“Beneficiaries™); and
WHEREAS, the Village of Northbrook's Ordinance No. 85-73, <a'ed November 12, 1985,
changed the zoning classification of Parcet A and Parcei 8 (collectively the "Subjcct “roperty”) 10 B-2
Community Retait District ana provides that a Covenant be executed and recorded rinping with the
land guaranteeing unconditionally ;hose matters as therein provided; and
WHEREAS, both Parcel A and Parcel 8 are subject to the tarms of a Restnctive Covenant
exacuted and recorded in compliance with the terms of the above-refarenced Ordinance which

Restrictive Covenant is dated November 29, 1985 and was recorded on December 3, 1985 with the

Cook County Recorder of Dseds as Document Number 85307195; and
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WHEREAS, said Restrictive Covenant provides in paragraph eievan (11) as follows.
“This instrument and its effact shall not be madified, amended or annulled
without the prior express approval of the Village of Northbrook acting

pursuan! to a resolution duly adopied by its Prasident and Board of
Trustees.”,

and

Joo)
~}
WHERFAS, the Village of Northbrook amended its Zoning Code on November 22, 1988 and
this amendment ¢#aned the classification of Parcels A and B from B-2 Community Retall District

jond

to 0-2 Limited Office District; and

WHEREAS, the Levitens, tae Trustes and the Beneficiaries subsequently filed a petition with
the Viliage of Northbrook requestina permission for development of two separate office buiidings,
one on Parcel A and one on Parcel B with p spacial use for heaith services (Northbrook SIC Code
No. 8000.02) of the office building to be constiucted on Parcel A, and

WHEREAS, the Village of Narthbrook's Ordirance No. 89-46, granted a special use parmit
and variation for Parcel A subject to the condition thal #n_Amended Restrictive Covenant be
presented to and approved by the Village Board of Trustees; ad

WHEREAS, the Village of Northbrook, acting pursuant to a rasclution duly adopted by its
Presicdent and Board of Trustess, approved the tanns of an Amended Restriciiva Cavenant, pursuant
to Resolution No. 89-R-113; and

WHEREAS, both Parcel A and Parcel B are subject to the terms of the Amended Pestrictive
Covenant executed and recorded in compiiance with the terms of the aforesaid Ondinance No. 86-48,
which Amended Restrictive Covenani is dated August 1, 1989 and was recorded November 1, 1888
with the Caok County Recorder of Deeds as Document Number 3837307, and

WHEREAS, said Amended Restrictive Covenant provides in paragraph thirteen (13) as

follows:
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“This instrument and its effect shall not ba modified, ameandad or
annulled without the orior express approvai of the Village of
Northbrook acting pursuant to a resoiution duly adopted Uty its
Praesident and Board of Trusiees.”,

and

WHEREAS, The Family Doctors of Northbroak, P.C. {the “Family Doctors®), as authorized
by the Lawite:is. have heretofora filed a petition with the Village of Northhrook requesting permission
for the develogmunt of an office building on Parcel A with 2 spscial use fur health services
(Narthbraok SIC Code . 8000.G1) of the office building to ne constructed an Parcel A; and

YWHEREAS, the Villaps «f Northbrook's Qrdinance Ne. 87-13 granted a special use permit
and variation for Parcel A subject (0 the condition that a Sacond Amsnded Restrictive Cavenant be
| presenied to and approved by the Villsor Board of Trustees, and

" WHEREAS, the Village of Nerthbrool,, acting pursuant to a rasofution duly adopted by its

President and Board of Trustees, has approved ‘aeterms of this Second Amanded Restrictive
Covenant, pursuant 1o Rasolution No, 97-R-41; and

WHEREAS, the Levitans, the Trustee and the Beneficia.ies feem it desirable and intend that
all current and future owners, occupants and any other persons acquirird an interest in the Subject
Property, or in any portion thereof, shall at all times hold their interests subject to the further
amended covenants and restrictions hereinafter set forth; and

WHEREAS, the Family Doctors is the contract purchasar of Parcel A, and has iz iswed and
consents (o this Second Amended Restrictive Covenant;

NOW THEREFORE, the Levitans, the Trustes and the Beneficiaries deciare that the property

described haerein, and all portions thersof, are and sha!l be held, transferred, soid, conveyed, used

and occupied subject to the covenants, rastrictions, easements, charges and liens (hersinafier
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referred 1o as “covenants”) hereinafter set forth, which covenants are for the purpose uf protecting
the value and desirability of the Subject Property and other properties in the Village of Northbrook.

1. The tarms and conditions contained in this Second Amended Restrictive Covenant
shal) be deemed 1o supersede any and all terms or conditions contained in the Restrictive Cavenant
recorded at Document Numbar 85307135 and the Amended Restrictive Covenant recorded as
Documeant Nuitbar 3837307, which are hereby declared null and void as o any and all terms and
conditions which confiel with the terms of the Second Amended Resiiictive Covenant.

2. Developrnant of Parcel A will be in subsiantia! compliance with specific site, parking
anc; landscaping p'ans and the engizaering plans, all as more fully described in Exhibit “A".

Development of Parcel B shall lie in @ manner such that any building or structure developed
on Parcet 8 shall be designad in @ mannar hat is archilecturally compatible with the development
of Parcel A.

Exhibits “A" and *B" are atlached hereto and by this reference made a part hereof setting
fosth in detail the names of all parties and the dates of all drawinpz-aoplicabie to the project, and all
of which are on file at the Village Hall in the Village of Northbrook, lifiv's. The development of the
Subject Property may be accomplished in two or more stages over a per od of time.

For the purposes of this Section, “architecturaliy compatibie™ shali mea/i thit the buildings
and structures on one parce! shall be consistent with the buildings and structures on the other parcel
as to roof style and roof lines, building matenals, and window design. However, any buliding on
Parcal B shall not be required to have brick as a building material on the sscond floor. in order to
determine whether buildings and structures are “architecturally compatible," the owner of Parcel B
shall submit to the Village Manager of the Village of Northbrook a site plan, floar plans, elevations
and building materiais for the proposed davelopmant for review and racommendation {o the Village
Prasident and Board of Trustees on whether or not the buildings and structures are “architecturally

[ 3
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compatble.” Such owner shall concurrently provide & copy of such submittai to the owners of the
other parcel. Reviaw of the proposed davelopment by the Village President and Board of Trustees
under this Section shall be conducted at a regular or special meeting thereof, provided, however,
{hat such meeling shall not be a public hearing and shall not require any additional public notice by
the Levitann. the Family Doctors, the Trustee or the Beneficiaries as would otherwise be required
for a public liez7ing under the Village's Zoning Code, and provided, furher, that the Levitans, the
Family Doctors, e Trusiee or the Benaficiaries shall nat be required to appear before the Plan
Commission in connection with the proposed development unless ojherwisa required by the Zoning
Code ar by iaw. Any determiiia’on of whether or not the buildings are “architecturally compatible”
shall be made by the Village Presicent and Board of Trustees by resclution or ordinance duly
adopted.

3 The development of the Subject-Praperty shall be subject to final approval by the
Village Engineer and the Director of Developmant. ~rior to the issuance of any certificate of
occupancy for any building on the Subject Property, appicpriate Village staff shalf be permitfed to
inspect the Subject Property to determine compliance with the pruvisians of this Second Amended
Restrictive Covenant and to propose any additional requirements whict may, in the apinion of the
Village Engineer or Director of Deveiopment, be necessary 1o secure final apiroval.

4 Consiruction of the office buildings shall not exceed the specific builuir.p heights and
{otal square footages shown on the fioor and ejevation plans on Exhibit “A” attached herato which
shail pertain only to Parcel A and Exhibit “B" attached hereto which shali pertain only to Parcsl B,
excep! as otherwise provided in this Covenant,

5. Notwithstanding any provision in the Northbrook Zoning Code (1988), as amended,
which may allow a building to be built with & greater height, at no time may & building be built on

Parcel A of the Subject Property with a height greater than thirty-one (31) feet off finished grade to
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the top of the reofiine and on Parcel 8 of the Subject Property with a height greater than 34 feet off

finished grade to the top of the roofline.

6. Notwithstanding any provision in the Northbrook Zoning Code (1988), as amended,
which may provide for more ar dilferent uses, Parcei A may be used solely for business and
professical offices, specifically including all uses allowed by Northbrook SIC Code No. 8000.0%;
employment apancies and banks and financial institutions; provided, however, that the following
category of busines2 ard professionat offices and banks and financial institutions shall, at all times,
be prohibited on the Sut;«ct Property. major surgical care facilties, banks and financial institutions
providing walk-up window, drive-up *<indow, manual telier, or automated tailer machine sarvices on
the Subject Proparty. In addition, r¢ta. husinesses salling goods directly {o the public shall at all
times be prohibited on the Subject Property, provided, howsver, that dispensing of pharmaceuticals
10 patients within the office of the physicians shga ba allowed.

Notwithstanding any provision in the Northbrosk Z=ning Code (1988), as amended, which
may provide for more or dilferent uses, Parcei B may be used suisly for business and profassional
officas, employment agencies and banks and financial institutioiia: provided, however, that the
following categorius of business and profegsional offices and banks anc financial institutions shal,
at alt times, be prohidited on the Subject Property: (a) licensed health practitiiners, psychologisis,
social workars and similar health-ralated offices, provided, however, that the Levitans. oz not and will
not object to the use of Parcel B for ail uses allowed by Northbrook SIC Code No. 8000.01, in the
event that the Trustee and the Beneficiuries apply for and obtain from the Village of Northbrook such
special pertnit or ather approvals as may be required by the Zoning Code, and that if such approvals
are obtained from the Village of Norihbrook for Parcei B, no further amendment 10 this Second
Amended Restrictive Covenant shall bs required; and (b) banks and financial institutions providing

walk-up window, driva-up window, manual teller, or automated teller machine services on the

7
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Subject Property. In addition, retail uses of any kind shall at all times be prohibited on the Subject
Property.

7. A front yard and setback of 55 feet 3 inches, as measured from the existing front lot
line, shail be maintainea in perpetuity on the Subject Property, and at no time shall parking be
permitted in said 55 foot 3 inch front yard and setback unless expressly authorized pursuant (o site
pian review vider the Zoning Cade,

8. Tna tasement area of the offica buildings on the Subject Property wil} be used for no
purposs other than storaza.

8. All open space, iandscaping, water detention areas, driveways and parking lots and
facilities shall be continuously mainiained by the respective owners of Parcel A and Parce! 8,

9.A. No change shall be made .- iha finished grade of the iand within the detention areas
on the Subject Property, nor shall any construclic of any kind whatsoever be erected or permitted
to exist within the detention areas which might maieria'ly impede storm water drainage therein or
materiaily reduce the storm water detention capacity thareof . Trees, shrubs, fences and normal
landscape planting shall be permitted within the detention areas vy with the prior written approval
of the Village Manager of the Village of Northbrook. The respective owners of Parcel A and Parcei
8 shait maintain a grass cover in a trimmed condition on the datention arsa on their respeclive
parcels.

10.  Parcel A shall at ali times have not (ess than: (a} fifty-one (51) parking spaces, based
upon a formula of one space provided for every one hundred fifty (150) square feet of building Roor
area, which area shall not exceed seven thousand six hundred fifty (7,650) square feet, and (b) cne
Ioading space.

11.  These covenants may bs enforced by an owner of the Subject Property and by the

Vilage of Northbrook. Enforcemaent of these covanants may be sought by any proceeding at iaw or

1000CCL6
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in equity against any parson or persons violating or attempting to violate any covenant or rastriction,
aither to restrain violation, to compel affirmative action, or to recover damages, and against the
Subject Property to enforce any lien created by these covenanis.

The Village of Northibrock, acting through its authorized officials and agents, shall have the
right, in tis.event that the Levitans, the Trustee or the Beneficiaries or their respactive successors
and assigns <ozt fail to do so after twenty (20) days prior written notice from the Village of
Northbrook 1o the L8vians, the Trustee and Beneficiaries, to enter upon the Subject Proparty and
perform, or cause to be performed, such maintenance or rehabilitation work as may be necessary
to presorve, maintain or restore any of the common alements in a first rate condition, including,
without limitation, any and all lakes, Zatantion ponds, sanitary fines, stormn lines, iandscaping and
driveway/parking araas.

In the avenii that the Village shalt cause 1o/bs perfonmed any work pursuant to this Paragragh,
or shall underiake any enforcement aclion pursugrit 20 these covenants, it shall have the right,
witho it the conseni of the Lavitans, the Trustee or the Beneficianas, or their respective successors
and assigns, to charge ajainsi the Subjuct Property ar any on2 rr. more owners of the Subject
Property as the case may be, an amount sufficient to defray the entire cozt of such work or action,
including administralive costs, either before or after such cost is incumed, If e amount so charged
is not paid within thirty (30} days following a demand in writing by the Village for suclc poyment, such
charge, together with interest and costs of coliection, shall become a flian upon the Subjact Property
or portion of Sutyect Property in question, and the Village shall have the right to collect such charge,
nterest and costs, and to enforce such lien. Any such lien shail be and shall remain subject and

subordinate to any and alf liens then existing on the Subject Property, including but not limited to

mongages, irust deeds, assignments of rents, security agreements and leases.
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Nothing in this Paragraph shall be construed to constitule a dedication of any portion of the
‘Subject Proparty to, or an acceplance thereof by, the Village.

Villaga shall be urder no obligation {o exercise the rights harein granted except as it shall
delermine {0 be in its bas! interasis. No failure {0 exercise any right herein granted to the Viilage
shall bz construed as a waiver of that or any other rights.

12. '/ The covenants, restrictions and the conditions of this declaration shalf run with and
bind the Subject Progarty, and shall inure {o the benefit of and be enforceable by (a) the Levitans,
the Trustee, the Beneiciaries, and iheir respactive heirs, graniees, successors and assigns; and (b)
the Village Northbrook, Mllinois, %< any of s successors and assigns, for a term of one hundred
{10)) years from the date this dec!zcation is recorded, after which time sild covenants shail be
autornatically extended for surcessive pericds ~7-ten (10) years unless an instrument amending this
deciaration shall be recorded and provide for soma other duration. |f any of the privileges, covenants
of fights created by this declaration would otharwise oe v lawful or void for violation of (a) the rule
against perpatuities or some analogous statutory provisiong, (b} the rule reslricting restraints on
alienation, or (c) any ather statutory or common law ruies imposina ima fimits, then such provision
shall continue only until twanty-one (21) years afier the death of the survivee of the now living lawful
descendants of the current Governor of the State of itiincis as of the date of this Covenant,

13.  This instrument and its effect shati not be modified, amended or annuffaa without the
prior express approval of the Village of Northbragk acting pursuant to a resolution duly adepted by
its President and Board of Trustees.

14.  Invalidation of any one of these covenants or restrictions by judgment or court order

shall in no way aftec! any other provisions, which shall remain in full force and effect.

10
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15.  No covenants, restrictions, obligations or provisions contained in this declaration shall
be deemed to have been abrogated or waived by reason of any failure to enforce the same,

irrespective of the number of violations or.breaches which may occur.

DATED: This Z74 day of MR L 1877,
A
K . C_ P e
/ WJJ ettt ﬂg_.?cz/ /c/y 21
Betty L. West a ‘wicow and not since érant D. Erickson, as Trustee Under Trust
remarniad Agresment dated 11/1/68 and known as
, Trust No. 1000
”~
& ' /, )
oS . ]/-c ,d' ﬁ.’.«,

Grant [). Erickson

I /nﬂ’l 81

I ha
Man'd Levilan = N

Jacobh Levitan a
ATTEST; THE FAMILY 9JCTCRS OF NORTHBROOK, P.C.
\\( ” y
/‘ d AL f ;
By: By YA i g

Its: lts: NN

ATTEST: VILLAGE OF NORTHBROOK r
vy | ;
/o ,) R
its Village Clerk its Village Prasident
[AFF'X VILLAGE SEAL]
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j ACKNOWLEDGMENTS
STATE OF iLLINOIS )
) 88
COUNTY OF COOK )

s Z oo cdl , the anlage resident of the VILLAGE OF NdﬁTHBROOK en lllinois
municipal corpora’ion, and by Lo Losveg the Village Clerk of said municipal
corporation.

"OFFICIAL SEAL" ,
CAROL J. STARAI Signature of Notagy

‘ | ;e
Th!S insuument was acknowledged tefore me on n ! o 1 S , 1987, by %
jad

Public, State of Hlinois
Commission Expires 10/28/00

i .

STATE OF ILLINOIS )
) S8

COUNTY OF por b))

This instrument was acknowledged before me on _J e ; (A2 , 1997, by
ManierLevitan, nd and wufa

OFFICIAL SEAL 7 - y
EILEEN MURPHY ,,&. broue DD ity
_~" Gignature of Notary PARND

NMOTARY PUBLIC $TATE OF n1.NO
COMMIBSION (&1 C 13,3087
AASAALALALI NS (a4

3 STATE OF ILLINO!S )

CouNTY oF (O£ ,

Thiz instrument was acknowledpaﬂ'before me on
Betty L. West, an individual.

47 e 5" \ - /
" OFFICIAL SEAL ':WE/ . z/jay - C%%m
(

GRANT 0. ERICKSON Signature of Notary
SEpL Notary Selie, Stara ot Himiy

My Commission Expites 2750
%‘J"o 0-;5. ‘Wo

12
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STATE OF ILLINOIS
COUNTY o{'i:‘ ‘A
A / I
This instrument was acknowledged before ne c{ s pd , 1997, by
Grant D. Evickeon, an individua{, \\r / . V . /
/ () ]! sz“’M‘d LA
"OFFICIAY ATAL” ngna!ura otary — 1~ M,
MARJORIE J PRISSE '
Notary Public, Stale i tivig.e

My Commission Expras 12,91

STATE OF ILLINCIS

COUNTY OF/ L _L

,/(}:,,N . // (.7
This instrument sackh dged before me on(_ LT/ 1997, by
Grant D. Erickson, as Trustee urler Trust Agresment dated 11(/8§;

2601000930005 | /( ZC’ L)f / J/‘Ulﬂxlfﬁlwt‘i;._

"OUFICTAL SEAL” ignatureKof ’dotary VA

MARJORIE J PRASSE
Motary Public, Staly of Hines
My Comession Expires 12,0070
LOVSHENS )

SEAL

STATE OF ILLINOIS )
COUNTY OF C.don )

This instrument was acknow!edged befsre me on 41 yil 7 , 1897, by
Stegteg o Jes.lag . President and _ig o gn L _sz_uu o, Sacretary, of THE

e

FAMILY DOCTORS OF NORTHBROOK, P.C., an ilinots professional corporation.

r“ Y T N - ‘
HE N g : . 2l
| VAT . - ’ ‘_r‘.-.'!.("'./_-. s .-‘/:i PR "ﬂ/f" /
: Signature of Natary
\ ' .
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Preiiminary anginesring drawing by Seton Engineering Cothpany, Inc., with latest revision
date of November 14, 1996 consisling of ona (1) sheet.

Leidscape Plans prepared by James Martin Associates, Inc., with latest revision date of
Febinary 20, 1997 consisting of two (2) sheats.

Site, Eievaiion and Floor Plans prepared by Frad Polito, Architect, with latest revision date
of Decemtsr 8, 1996 consisting of four {4) sheels,
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EXHIBIT B ATTACHED TO AND MADE A PART CF
SECOND AMENDED RESTRICTIVE COVENANT

NT RCEL 8

Engneering drawings prepared by Civil Engineering Consunants inc., dated 12/8/88, and
revised 3/2/90, consisting of five (5} sheets.

Site and Landscape Pian prepared by Karson and Associates, dated 1/10/89, consisting
¢! three (3) pages.
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RESQLUTION NO. 97-R-41
(Approval of Second Amended Restrictive Covenant)

In 1985, a Restrictive Covenant was recorded against the properties commonly
known as 1873 and 1885 Shermer Road (the "Subject Properties”) regarding the future use and
development of the Subject Properties. In 1989, an Amended Restrictive Covenant was proposed
by the owners cf the Subject Properties and approved by the Vitlage in Resolution No. 88-R-113,
To date, neither of the Subject Properties has been developed.

In connection with an application for speciai permit, variation and site plan approvai
for the development of the 1885 Shermer Road parcel, it was determined that certain additional
modificatinng of the Amended Restrictive Covenant were required and the owners of the Subject
Propertas zgreed on language for inclusion in a Second Amended Restrictive Covenant.

T Second Amerded Restrictive Cavenant has been reviewed by Village staff and
the Village Attoinay and found to be consistent with the approvals for the development of 1885
Shermer Road as grantad in Ordinance No. §7-13.

NOW, THERZFORE, BE IT RESOLVED by the President and Board of Trustees of
the VViliage of Northbrook, County of Cook and State of liincis, THAT:

Section 1.

The Second Amended [«astrictive Covenant for the Subject Properties is hereby
appeoved in substantially the form attached 1o th's Resolution.

Section 2.

The Village Manayer is hereby diracted to racord the Second Amended Restrictive
Covenant with the Cook County Recorder of Deeds upan-iaceipt of at ieast two copies fully
exacuted by the owner of fue simple title to the Subject Propertizs, and satisfactory completion of
al! administrativey details refating thereto.

PASSED: This 11th day of March, 1997.

AYES: (5) Trustees Jaeger, Frum, Lew, Karagianis 2nd uehier
NAYS: (@)

ABSENT. {1) Trustee Hedian

ABSTAIN: (O

Village President Pro Tem

ATTEST:

Village Clerk
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