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1MORTGAGE

THIS MORTGAGE IS DATED JULY 5, 1997, between SCOTT E. KIEFFER and JENNIFER A. KIEFFER, HIS WIFE
JOINTLY, whose address is 1915 E. AVON LANE, AP.'NGTON HEIGHTS, il. 60004 (referred to below as
"Grantor"); and Harris Trust and Savinga Bank, whose zur'.des is 111 W. Monroe, P.O. Box 766, Chicago, IL
60690 (referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgayes, warrants, and conveys to Lender all
of Grantor's right, title, and interest In and to the following described. radl property, together with ail existing or
subsequently erected or affixed buildings, improvements and fixturcs; all easements, rights of way, and
appurtenances; all water, water rights, watercourseg and ditch rights (incliaing stock in utilities with ditch or
irrigation rights); and ail other rights, royalties, and profits relating to th real prozery, including without limitation
all minerais, oil, gas. geothermal and similar matters, tocated in COOK Counly, State of lllinois (the "Real
Property”):
LOT 245 IN ARLINGTON TERRACE UNIT NO. 3, A SUBDIVISION IN T4Z NORTHEAST AND
NORTHWEST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN TI{E OFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS, ON JUNE 23, 1965, AS DOCUMENT NO.
2215606.

The Real Property or its address is commonly known as 1915 E. AVON LANE, ARLINGTON HEIGHTS, IL
60004. The Real Property tar identification number is 03-21-113-009.

Grantor presently assigns to Lender all of Grantor's right, litle, and interest in and to all leases of the Property and
all Rents from the Prooerty. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents.

DEFINITIONS. The foilowing words shall have the following meanings when used in this Mortgage. Terms ned
otherwise defined in this Mortgage shall have the meanings attributeci to such terms in the Unitorm Commercial
Code. All references to doliar amounts shall mean amounts in lawful money of the United States of America.

Credit Agreement. The words "Credit Agreement” mean the revelving line of credit agreament dated July §,
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nxisting, executed in connection with the Indebtedness.

. {tenta. The word "Rents" means all present and futura rents, revenues, income, issues, royalties, profits. and
i other benefits derived from the Property.

. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SGCURITY INTEREST IN THE RENTS
AND PERSCONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENYT OF THE INOEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN ANO ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
arrmvggrnttg_ seﬁcg';ed by this Mortgage as they become due, and shail strictly perform ait of Grantor's obligations
v is A0

POSSESSION ANZ MAINTENANCE OF THE PROPERTY. Grantur agrees that Grantor's possession and use of
the Property shall b poverned by the following provisions:

Possession and ez Until in default, Grantor may remain in possession and control of and operate and
manage the Property anJd collect the Rents trom the Property.

fo Maintain. Grarito: vhall mairtain the Property in tenantable rondition and promptly perform ail rapairs,
acemeants. and maintenince necessary 1o preserva its value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and ;3
‘threatened release,” as useu in this Mortgage, shall have the same meanings as set forth in the . i
Comprehensive Environmental Resronce, Compensation, and Liabiiity Act of 1880, as amended, 42 U.S.C. %
1on 9607, ¢t seq. {.CERCLA') the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No, ¥
99 ("SARA®), the Hazardous Mate'ial) Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource &
onservation and Recovery Act, 42 U.5.5,. Section 8901, et se% or other applicable state or Federal faws, O
rules, or regulations adopted pursuant 10 aiv of the foregoing. The 1erms "hazardous waste” and "hazardous p )
substance” shafl aiso include, without limitation, patroleum and petroleum by-products or any lraction thereof »
and asbestos. Grantor represents and warrants to Lender that:  (a) During the period of Grantor's ownershipm
gt the Froperty, there has been no use, generdtion, manufacture, storage, treatment, disposal, release or
threatened release of an¥ hazardous waste or substar.s by any person on, under, about or from the Property:
{b) Grantor has no knowiedge of, or reason to befieve that there has been, except as previousty disclosed fo
and acknowliedged SJ Lender in writing, (i} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened reiease of any hazardous waste or shortance on, under, about or from the Pr by
any prior owners or occupants of the Properlar or (le any actear or threatened litigation or claims of any kind
by any person relating 10 such matters: and (c} Except as provicusly disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenant, contractor, aqent.or other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, or releasz any hazardous waste 'or substance on
unaer, about or from the Property and (il) any such activity siall 9o conducted in compliance with all
applicabie federal, state, and local laws, reguiations and ordinances, iicluding without liritation those laws,
reguiations, and ordinances described above. Grantor authorizes Lende: and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lexder may deem appropriate to
oetermine compliance of the Property with this section of the Monggge. Any inspections or tests made by
Lender shall be for Lender's purposes oniy and shall not be consirued to crealu an; responsibility or Hability
on the part of Lender to Grantor or to any other person. The representations ana we:i2aties contained herem
are based on Grantor's due diligence in investigating the Pioperty for hazardous :vaste and hazardous
substances. Grantor hereby (a) releases and walves any future Claims against Le'der for indemnity or
contribution in the event Grantor becomes liable for cleanup or other costs under any fuch laws, and’ (b)
agrees 1o indemnity and hold harmless Lender against any and all claims, losses, labiiities, damagea
Pqnames. and expenses which Lender may directly or indirectly sustain or sufler resulting from a breac of
his section of the Mortgage or &s a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whethet or nio!
the same was or should have been known to Grantor. The provisions of this section of the Morigage
including the obligation tc indemnily, shall survive the payment of the indebtedness and the satisfaction and
reconveyance of {he tien of this Mortgage and shall not be attected by Lender's acquisition of any interest in
the Property, whether by foreclosure or atherwise.

Nulsance, Waate. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or 10 the Property or any portion of the meweny; Without limiting the generality of the
foregoing, Grantor will not remove, or Efant o any other party the right to remove, any timber, minerais
(including oil and gas), soil, grave! or rock products without the prior written cunsent of Lender.

Removal of Improvements. Grantor shail not demolish or remove any improvemenis from the Real Property
without the prior written consant of Lender. As a condition 10 the removal of any Improvements, Lender m%
require Grantor to make arrangements satisfactory 10 Lender to replace such Improvements wi
improvements of at least equal value.

Lender's R to Enter. Lender and its agents and reprasentatives may enter upon the Real Property at ail
reasonable times to attend t Lender's interests and to inspect the Propewuy for purposes of Grantor's
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; estimated cost of repair or replacement exceads $5,000.00. Lender may make proof of ioss i Grantor fails to

do so within fitteen (15) days of the casualty. Whether or not l.ender’s security I8 impaired, Lender may, at its
election, appi¥ the proceeds to the reduction of the Indebtedness, payment of any lien aﬂectln? the Property,
_ or the restoration and repair of the Property. it Lender elects to apply the proceeds to restoration and repair,
i Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof af such expenditure, pay or reimburse Giantor from the proceeds for the
reasonable cost of repair or restoration if Grantor i not in default hersunder. Any proceeds which have riot
been disbursed within 180 days after their receipt and which Lender has 1ol committed to the repair or
restoration of the Property shall be used tirst to pay any amount owing to Lendar under this Mort?age. hen 10
Ptegg{ accrued interest, and the remainder, if any, shall be applied to the principal ba‘ance of the
pTia l cf%ngsh?. It Lender holds any proceeds after payment in full of the Indebledness, such procaeds shall be
rantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benelit of, and pass to, the
purchaser of the Property covered by this Mortgage at ang trustee’s sale or other sale heid under tha
provisions of this Mortgage:, or at any foreclosure sale of such Property.

Compliance with Exlatlnp Indebtedness. During the period in which any Existing Indettedness described

below i8 in etact, comphance with the insurance provisions contained in the instrument evidencing such

Existing Indzutedness shall constilute compliance with the insurance provisions under this Mortgage, 1o the

extent complianr2 with the terms of this Morigage would constitute a duplication of insurance requiremant. it

any proceeds coin the insurance bacome payable on loss, the provisions in this Mortgage for division of

mdogm shall ase'y only to that portion of the proceeds not payable to the holder of the Existing
ness.

EXPENDITURES BY LENCEX. . If Grantor falls to comply with any provision of this Morigage, including any s
obligation o maintain Existing !ariebtedness in good standing as requirad below, or if any action or proceeding 8 [y
commenced that would matenal'y-uffect Lender's intarests in the Property, Lender on Grantor's behall may, but
shali not be required to, take any aciian that Lender deems appropriate. Any amount that Lender expends ingo o
doing will baar interest at the rate piovcad for in the Credit Agreement from the date incurred or paid by Lenderto U1
the date of regarmem by Grantor. Ali'such-axpenses, at Lender's option, will ag? be payable on demand, (b)be
added 1) the balance of the credit line ard be apportioned among and be payabfe wit anr instaliment ‘paymenla ¥
1o becomne due during either () the term oi a7y applicable insurance policy or (i) the remaining term of the Credit NS
Agreement, or hsc) be treated as a balloon ravment which will be dug and payable at the Credit Agreement's
maturity. This Mortgage also will secure payniar( of these amounts. The rights vaided for in this paragraph B
shall be in addition 1o any olher rights or any remariies to which Lender may be entitled on account of the default.

an such action‘g Le"?-,e:j shall not be construed us cuning the default so 3s to bar Lender from any remedy that

erwise would have had.

H;?RANTY; DEFENSE OF TITLE, The following provisicns r2lating to ownership of the Property are a part of this
gage.
Title. Grantor warrants that: (a) Grantor hoids good and nuiketable title of record 1o the Property in fee
simpie, free and clear of al' liens and encumbrances other thaq tnnsa set forth in the Real Prorenly description
or int the Existing Indebtedness section below or in any litle insurans2 policy, title report, or final title opinion
issued in favor of, and accepted n{y. Lender in connection with this Mortgage, and (D) Grantor has ihe full
right. power, and authority to execufe and deliver this Mortgage to Lender

Defense of Title. Subject to the exception in the paragraph above, Giavicz warrams and will forever defend
the title to the Property against the lawfu! claims of all persons. In the e<ent any action or praceeding s
commenced thal questions Grantor’s title or the interest of Lender under this Maortgage, Grantor shall defend
the action at Granlor's expense. Grantor may oe the nominal party in such proceeding, but Lender shall be
entitied to gamclpate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause tc be delivered, to Lender such instrumes us Lender may request
from time to time to permit Such participation.

Compliance With Laws. Granlar warrants that the Properly and Grantor's use of the Promsty complies with
all existing applicable laws, ordinances, and regulations of governmemal authorities.

EXISTING INDEBTEDNESS. The following provisions conceming existing indebledness  (the "Existing
indebtedness®) are a part of this Mortgage.

Existing Lien. The iien of this Morigage securing the Indebtedness may be secondary and inferior 10 an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of. the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtadness, of any default under any security documents for such indebtedness.

No Moditication. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trus, or
other security agreement which has priority over this Mortqaee %y which that agreement is modified, amended,
extended, or renewed without the ﬁ"or written consent of Lender. Grantor shall neither request nor accept
any fuiure advances under any such security agreement without the prior written consant of Lender.

CONDEMNATION. The foltowing provisions refating to condemnation of the Property are & part of this Mortgage.

Apgllcluon of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
of by an;‘ Proceedmg or purchase in lieu of condemnation, Lender may at its election require that ail or any
Bcrmlon of the net B{.sroceeds of the award be applied to the Indebledness or the repair or restoration of the

operty. proceeds of the award shall mean the award after payment of ail reasonable costs,

expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.
Proceedings. It any procesding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
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claimant (including without limitation Grantor), the indebtedness shail be considered unpaid for the purpose of

enforcement of this Mortgage and this Mortgage shall continue to be effective or shall be reinstated, as the case

innw}g be, notwithstanding any cancellation of this Morigage or of any note or other ingtrument or agr‘eemem

encing the Indebtedness and the Property will continue 1o secure the amount repaid or recoverad to the same

i extent as if that amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or compromise relating to the Indetitedness or to this Mortgage.

i DEFAULT. Each of the foilowing, at the oplion of Lender, shall constitute an event of default ("Event of Default”)
under this Mom,aage: (a) Grantor commits fraud or makes a materlal misrepresentation at any time in connection
with the credit Tine account. This can include, for example, a falge statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor dogs not meet the regé)a nt terms of
the credit line account. (c( Grantor's action ¢r inaction adversely affects the collateral for the creqit iine account or
Lender's rights in the coifateral. This can include, for exampie, failure to maintain required insurance, waste or
destructive use of the dwelling. failure o pay taxes, death of al! persons liable on the account, transfer of title or
sal2 of the dwelling, creation of a lien on the awellin without Lender's permission, foreclosurs by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the follewing rights and remedies, in addition to any ather
rights or remec.ws provided Dy law:

Accelersie Inde~tedness. Lender shall have the right at its option without nolice to Grantyr to deciare the
enturgédn(:ebtedxteca immediately due and payable. Including any prepayment penaity which Grantor wouid be
required to pay.

UCC Remedies. Wi espect to all or anjr par of the Personal Property, Lender shall have all the rights and
remedies of a secured par.y under the Uniform Commercial Code.

Coltect Rents. Lender ah2i nave the right, without notice 1o Grantor, to take possession of the Property and
collect the Rents, including zinounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the indcutcgness. In furtherance of this right, Lander may require any tenant or other
user of the Pro, n( to make paymenis of rent or use fees directly to Lender. [T the Rents are coilected by
Lender. then Grantor n'revocabl}f fesignates Lender as Grantor's attorney-in-fact to endorse instruments
received in payment therecf in the izme of Grantor and to neguﬂ,ate the same and collect the proceeds. .
Payments by tenants or other users t0 Lorder In response to Lender's demand shali satisfy the obligaticns for
which the payments are made, whether o/ sot any proper grounds for the demand existed. Lender may ’
axercise its rights under this subparagraph iner in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have {1e right to be placed as mongagee in possession or 10 have a
receiver appointed to take possession of all or aty-part of the Property, with the power to protect and %reaerve
the Property, to operate the Property preceding forer!sure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost o the receivershlg. against the Indebtedness. The
mortgagee in possession of receiver may serve withcut dond if permitted by law. Lender's right to the

ntment of a receiver shall exist whather ar not the apﬁarent value of the Property exceeds the
Indebtecdness by a substantial amount. Employment by Lenc2: shall not disqualify a person from serving as a
receiver.

t.l#dglal Fr?reclosun. Lender may obtain a judicial decres forecicsina Grantor's interest in all or any part of
o Property.

Deficlency Judgment. 1f permitted by applicable law, Lender may ‘olain a {ud ment for any deficiency
remaining in the indebtedness due to Lender after appiication of all amour ts raceived from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ail other rights and remedies provided ir this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the exient permitted by applicable law, Grantor hereby wxivas any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be fiee 1o sell ali or any part
of the Property together or separately, in one sale or by separate sales. Lender ehall be smittled to bid at any
pubiic saie on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any pubtic sale of the

Personal Property or of the time after which an?v private sa'e or other intended dispositicn of the Personal

rhropcflty is ;}? be ir‘made. Reasonabte notice shall mean notice given at least ten {10) days belore the time of
e sale or disposition.

Waiver; Elaction of Remedies, A waiver by any party of a breach of a provision of this Mortgage ghall not
constitute a waiver of or prejudice the eanJ 8 rights otherwise 1o demand strict com')llance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action ¢ perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender's right to declare a default and exercise its
remedies under this Mortgage.

Alttorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage. Lender shall be entitied to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whcther or nat any court action is involvad, all reagonable expenses Incurred
by Lender that in Lender's opinion are necesaar* al agg time for the protection of ite interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest

—

r>0SsL6

<
-~

from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses Covered
by this paragraph Include, without limitation, however subject to any limits under applicable law, Lender's
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* EACH GRANTOR ACKNOWLEOGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

/SCOTTE KIEFFER - )

X ¢< R
IFER/ A, KIEFFER KJ

——

INDIVIDUAL ACKNOWLEDGMENT 0

_ 2

S | "OFFICIAL SEAL" |

STATEOF __ . {hircuy . ) Julle L. Urbancik A
Notary Public, State of linois &

‘-j ) ee My Commission Expires 8/28/2000 QJ
COUNTY OF . _ N 3

On this day before me, the undersigned Notarv Public, persanally appeared SCOTT E. KIEFFER and JENNIFER
A. KIEFFER, to me known to be the individuals dascrined in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and \ofurtary act and deed, for the uses and purposes therein

mentioned.

Given under my hmd and oﬂ‘icm sesi this . 19 ﬁ
|

8y

Notary Public in nndinrthesme __.I.:mm|_, AL Ot

My commission expires hF ! l‘ (g GO

—_—

LASER PRO, Req. U.S. Pat. & T.M. Off., Ver. 3.23 {c) 1997 CF! ProSerwces. Inc. All rightt, reserved,
(IL-GO3 68589.LN L2.0VL)
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