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MORTGAGE

THIS MORTGAGE IS DATED JULY 16, 1997, betv/eeis SOUTHWEST FINANCIAL BANK AND TRUST COMPANY,
whose address is 9901 SOUTH WESTERN AVENUZ, CHICAGO, IL 80643 {referred 10 below as "Grantor”);
and Harris Trust and Savings Bank, whose addrw. iz 111 W. Monroe Street, P.O. Box 785, Chicago, iL
80690 (referred to below as “Lender”). T 11 1T (- (22

GRANT OF MORTGAGE. For valuable consideralion, Grants. moriqages, warrante, snd conveys to l.ender all
of Grantor's right, ttle, and interest in and to the following descroed real property, together with all existing or
subsequently erected of affixed buiidings, improvements and nxtures; ail easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights-(rciuding stock In utilities with diich or
irrigation rights); and all other rights, royalties, and profits relaling to the rea) property, including without limitation
all minerals, oll, gas, gecthermal and similar matters, located In COOK Caurty, State of lliinois (the “Resl
Property”):

LOT 12 IN BLOCX 3 IN JOHN J. READY SOUTH MANOR BEING A SUBDIVISIO's OF THE E 1/2 OF THE

E 1/2 OF THE E 1/2 OF THE NW 1/4 OF SECTION 31, TOWNSHIP 38 NORT:Y, JANGE 13, EAST OF

THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 8133 5. NEWCASTLE, BURBANK, IL 60459, The
Real Property iux identification number is 18-31-120-005.

Grantor presently assigns to Lender all of Grantor’s right, titie, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code secutity Interest In
the Persona! Propety and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortigage. Terms not
otherwise defined in this Mortgage shail have the meanings atiributed to such terms in the Uniform Commerclal
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America.

Borrower. The word “Borrower* means each and every person or entity signiny the Note including without
limitation JOSEPH J. PASTIERIK.

Credit Agreement. The words "Credit Agreement® mean the revolving line of credit agreement dated July 16,
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' mortygages, deeds of trust, and all other Instrumenis, agreeme

existing, executed in connection with the Indebtedness,

| Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

B A o L o A L A R

MORTG

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEGUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED MEREBY. THIS MORTGAGE IS GIVEN AND ACCERTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIERS. Granlor waives all rights or defenses arising by reason of any "one action® or

*anti-deficiency”_ lew, or any other law which may pravent Lender from bringing any aclion aqglnst Grantor,

including @ claim 107 deficiency to the extent Lender 15 otherwise entitled to a claim for deficiency, before or after

:.:Inder'a corr mercrmsnt or completion of any foreclosure action, either judicially or by exercise of a power of
)

GRANTOR'S REPRESC¥TATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and hoy 4t the request of Lender; }b} Grantor has the full power, right, and authority 1o enter |
into this Mort aﬁe and to nyzothecate the Propertr c) the provisions of this Mortgape do not conftict with, or D
result in a default under any acrcemant or other instrument binding upon Grantor and do net result in a violation of «}
any law, regulation, count decree £r order ap?ncable to Grantor; g) Grantor has established adequate means of .5
atm'ng from Borfower on & contizaing basis information about Borrower's financial condition; and ﬁ Lender 4
has made no representation to Giantrr. about Borrower (including without limitation the creditworihiness of "c

Borrower).

PAYMENT AND PERFORMANCE, Excep: &) otherwise provided In this Mortgage, Borrower shall pay to Lender 3
all Indebtedness secured by this Morigage a7 it bacornes due, and Borrower Grantor shall strictly perform all %
thelr respective obligations under this Mortgags. o

POSSESSION AND MAINTENANCE OF THE PROPENYY. Grantor and Borrower agree that Grantor's pussession
and use of the Property shali be governed by the foliowing provisions:

Possession and Use. Until in default, Grantor ria; remain in possession and control of and operate and
manage the Property and collect the Rents from the Fiorarty.

io Malntain. Grantor shall maintain the Property in teaznlable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its vat.e.

Mazsrdous Subsiances. The terms "hazardous waste,” "nazericus substance,” "disposal,” "release," and
"hreatened reloase,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liakiy Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. "CERGLA", the Superfund Amendments anc Masuthorization Act of 1988, Pub. L. No.
99 ("SARA"), the Hazardous Waterlais Transpontation Act, 49 U.S.C-Sectinn 1801, et seq., the Resource
anservation and Recovery Act, 42 U.S.C. Section 8901, et seg., o citer applicable state or Federal laws,
rules, or regulations adopted pursuant ‘o any of the foregoing. The terms *}.azardous waste” and "hazardous
substance” shall aiso include, without limitation, petroleum and petroleum b -pr=2ycts or any fraction thereof
and asbestos. Granior reprosents and warrants to Lender that: (a) During {he period of Grantor's ownership
ol the Property, there has been no use, generation, manufaciure, storage, trear.ont, dlsr?aaal release or
threatened reieaso of an‘- hazardous waste or substance by any person on, under, a0ut or from the Pr ;
(b) Grantor has no knowledge of, or reason to beiieve that there has been, except &¢ psviously disclosed fo
and acknowledged gg Lender in writing, () any use, generation, manufacture, storaga, yeatment, disposal,
release, or threateried release of any hazardous waste or substance on, under, about or frum the Pr by
any prior owners of occupants of the Properg- or (I} any actual or threatened litigation or claims of any kind
by any person relaling t0 Such maners; an (c) Except as previously disclosed 10 and acknowledged by
Lender in writing, () neither Grantor nor any tenant, coniractor, agent o other authorized user of the Prope-ty
shall use, generate, manulacture, stcre, treat, dispose of, of relaase any hazardous waste of substance on
under, about of from the Property and (i) any such activity shail Le conducted in compilance with el
applicable federal, state, and local laws, regulations and ordinances, including without limitation those laws,
reguiations, and ordinances described above. Grantor authorizes Lender a its agents to enter upon the
to make such inspections and tesis, & Grantor's expense, as Lender may deem appropriate o
determine compliance of the Pioperty with this saction of the Monggge. Any inspections or tests made by
Lander shall be for Lender's purposes only and shall not be construed to create any res siblity or liabliity
on the part af Lender to Grantor or to any other person. The representations and warranties contained herain
are based on Grantor's due dillgence in investigating the Prcperty for hazardous waste and hazardous
substances. (Grantor hergby (a) releases and waives any tuture claims against Ler.der for indemnity or
contribution in the avent Grantor becomes Fable for cleanup Or other costs under any such laws, and (b)
agrees to indamnily and hold harmiess Lender against any and all claims, losses, liabllities, damaﬁee
nalties. and expenses which Lender may directly or indirectly sustain or sufler resulting fom a breach of
is section of the Mortgage of as a conee?uence of any use, generation, manufacture, storage disposal,
release of threatened reiease occurring prior fo Grantor's ownership or interest in the Property, w gther or not
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Maintenance of Insurance. Grantor shail procure and maintain policles of fire (nsurance with standard
exended coverage endorsements on a replacement basis for the fuli insurabie value covering ail
Improvements on tho Real Property in an amount sufficient 1o avoid application of any colnsurance clause, and
wilh & standard mortgagee clause in favor of Lender, Policles sha¥l be writien bﬁ such insurance companies
and in such form as may be reasonably acceptable 10 Lender. Grantor ghall defiver 1o Lender certificates of
coverage from each insurer contalnlnF a stipulation that coverage will not be cancelted or diminished without &
minimum of ten (10) days’ prior writen notice 10 Lender and not contalnlgg any disclaimer cf the insurer's
liability for failure to qive such notice. Each insurance policy also shall include an endorsernant oviding that
coverage in tavor of Lender will not be im alred In any way by any act, omission or default of Grantor or any
other person, Should the Real Praperty at any time become located in an area designated by the Director ol
the Federal Emeraw Management Agency as a spacial flood hazard area, Granfor agreds to abtain and
maintain Federal insurance for the fuil unpaid principal balance of the loan, up 10 the maximum policy
limits set under the Natlonal Flood Insurance Program, or as otherwige equired by Lender, and o maintain
such insurance for the term ot the toan.

ication of Proceeds, Grantor shall prorgjpli% ngtolg Lender ot any loss or damage to the Property If the
estimated cost of repair or replacement exceeds 5,000,00. Lender may make roof of logs it Giantor Talls 1o
do so withir, tiheen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, appyy the proceeds ta the reduction of the lndebtedness, payment of any lien affecting the Propenty,
or the restorgion and repair of the Property. |t Lender elects to apply the proceeds to restoration and repalr,
Grantor shall rapzir or replace the damaged or destroyed improvements in a manner satistactory 10 Lender,
Lender shall, upo-s satistactory proot of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cosl oi rZodir or restoration if Grantor 1§ not In detault hereunder. Any proceeds which have not
been dishursed within 280 days after their receipt and which Lender has not committed to the repair of
restoration of the Property shall be used first to pay any amount owing 1o Lender under this MoﬂFage. en to
?repa accrued interest, 2ad the remainder, I any, shall be & lled to the principal balarice of the
plgg!z e%ngs?. it Lender hoide-any proceeds atter payment in fult of the indebtedness, such proceeds shall be
o Grantor.

Unexpired Insurance at Sale. Ay unexpired insurance shall inure to the benetit o), and pass 10, the
purchaser of the Property covered by this Mortgage at anz trustee’s sale or other sale held under the
grovisions of this Mortgage, of &l any furkclosure sale of such Property.

EXPENDITURES BY LENDER. it Grantor fqils te c&}m?lt with any provisior of this Mg;tg;ge, or if any action or
affec

eading is commenced that would materiet. ender's interests In the Property, Lender on Grantor's
all may, but shall not be required 1o, take any artian that Lender deems .2ppropriate. Any amount that Lender
eupends in so doing will bear interest at the rate (rovided for in the Cradit greement from the date incurred or

by Lender to the date ot repayment b* Grantor. - 4% such expenses, at Lander's option, will {a) be payabie on
demand, (b) be added to the balance ot the credlt line and be apportioned among and be paaable with any
instaliment payments to become due -furln aither () ths term of any applicable insurance policy of i} the

ining term of the Credit Agreement, or (¢} be treated us 4 halloon payment which will be due and payable at
the Credit Agreement’s maturity. This Mortgage also will sev1e payment of these amounts. The rights provided
for in this paragraph shall be in addition 10 an other rights of 25y remedies to which Lender may be entitled on
account of the default. Any such action by Lender shall not be zunstrued as curing the default so as 1o bar
Lender from any remedy that it otherwise would have had.

a&taw. DEFENSE OF TITLE. The foliowing provisions relating sunership of the Property are a part of this
Tile. Grantor warranis that: (a) Grantor holds good anu markstable “itie of record to the Property in fee
simple, free and claar of all liens and ancumbrances other than those set form in the Real Property description
of in any title insurarce policy, title report, or final title opinion fssued in favor ot and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the tull right, power, and tuthyrity to execute and deliver
this Mortgage to L.ender.

Defense of Title. Subject to the exception in the pataﬂraph above, Grantor warrarie and will forever defend
the titie 10 the Property against the lawlul claims of all persons. In the event any ac.ion or proceedigp is
commenced that questions Grantor's title or the interest 3t Lender under this Monigage. 3rantor shali defend
the action at Grantor's expense. Grantor may be the nominal party in such oceed?ng. but Lender shall be
entitied 10 ganicimale in the proceeding and to be represented In the proc ing by counsel of Lender's own
cholce, and Grartor will deliver, or cause to be delivered, o Lender such Iinstruments as Lender may request
from time to time to permit such panticipation.

Compllance With Laws. Grantor warrams that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiations of povernmental authorities.

CONDEMNATION. The loliowing provisions relating to condemnation of the Property are a part of this Mortgage.
Mglluuon of Net Procesds. If all or any part ol the Property is condemned by eminent domain proceedings
of marg eroceeding or purchase in lieu of condemnation, Lender may at ita glection require that all or any
Broperty

he net efmn:eedt-x of the award be applied to the indebtedness or the repair or restoration of the
The net proceeds of the award shall mean the award atter payment of all reasonable costs,

expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. It any proceeding in condemnation is filed, Grantor shall promg?ly notify Lender in writing, and
rantor shall promptly take such steps as may be necessan 10 defend the action and obtain the &ward.
ranfor may be the nominal in such proceeding, but Lerder shall be entitied to participate in the
praceeding and {0 be represented in the proceeding by counseél of its own choice, and Grantor wiii deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
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evidencing the Indebtedness and the Property will continue .0 secure the amount repaid or recovered to the same
extentt as If that amount never had been originally received by Lender, and Granior shall be bound by any
jedgment, decree, order, settiement of compiomise retating 10 the Indentedness or to this Mongage.

DEFAULT. Each of the following, at the option of l.ender, shall constitute an event of default {"Event of Defauit®)
under this Mon?age: (3) Grantor commils fraud or makes a material misrepresentation at any time in connection
with the credit ling account. This can include, for examrle. a falge statement about Gramtor's incoms, assets
Habiiities, or any other aspects of Grantar's tinancial condition, (b) Grantor does not meet the repayment terms of
the credn line accoun. (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, fallure to maintain required Insurance, waste or
destructive use of the dweliing, failure to pay taxes, death of ali persons liable on the account, transler of tle or
gale of the awelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the hoider of
anather lien, or the use of funds of the dwelling for pronibited purposes.
RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event of Detautt and at any time thereafter,
Lender, at its option, may exercise any one or more of the follawing rights and remedies, in addition to any other
rights or remedies provided by law:

Accelerate [n2ebtedness. Lender shall have the right at its option without notice to Borrower to declare the

entire indetisdr.ess immediately dus and payable, inCluding any prepayment penalty which Borrower would be

required 1o pay.

UCC Remedies. V/th respect to all or an,r part of the Personal Property, Lender shall have ali the rights and

remedies of a 86c:: er. Darty under the Uniform Commercial Code.

Collect Rents. Lendar shall have the right, without notice t0 Grantor or Borrower, 1o take possassion of the

Praperty and collect the'Re:its, including amounts past due and unpaid, and ng;\;lge ;h'g net proceeds, over and(2

above Lender's COsts, against Yhe indedtecness. In lunherance ot this right
other user of the Property io make payments of rent or use fees directly to Lender, it
by Lender, then Grantor irrevccabiv. designates Lender as Grantor's attorney-in-fact to endorse instruments
réraived in payment thereof in t%e name of Granlor and 1G n otiate the same and collect the proceeds.

ents are collected

a}v‘ ereau\re any tenam o . 3

w
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Payments by tenants or olher users %o Lender in response (o Lender's demand shall satisfy the obligations for <
which the payments are rnade, whuther ar not any proper grounds for the demand existed. Lender may &

exercise its rights under this subparagraph either in person. by agent, or through a receiver.

Mortgagee in Possession. Lender ghall ligva he right to be glaced 48 monﬁagee in possession or to have a
receiver appointed to take possession of all ci any pant of the Property, with the power to protect and presarve
the Property. to operate the Propeng preceging forcclosure or sale, and 10 collect the Rents from the Property
and apply the proceeds, over and above the cos: of the recelvershiﬂ. a?finst the indebiedness. 8
mortgagee in Foseesslon or recelver may serve winout bond If permitted by 1aw. Lender's right to the
appointment of a receiver shall exist whether of i the apparent value of the Property exceeds the
lecePtgdnesa by a substantlal amount. Employment by 1. ander shall not disqualify & person from serving as a
recelver.

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest i all or any parnt of
the Property.

Deficieney Judgment. if permitied by applicable law, Lender may obtain a judoment for any deficienc
remair lngy@n tnegmgabtednegg due 1o Lgndg?aner application of afl amounts rece%vag from the exgrcise of thz
rights ;orovided! In this section.

Other Remedies. Lender shall have all other rights and remedies provi’ad-in this Mortgage or the Credit
Agreeriant or available at law or in equity.

Sale of the Property. To the extent permit. 1 by applicable law, Grantor or gorrswer hereby walve any and
all righ! to have the property marshalied. | < ercising Its rights and remedies, Lendur shall be free to sell ali
or any par of the Property fogether or sepa.aiely, in one sale or by separate sales. v%<sr shall be entitied to
bid at iy public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any nublic sale of the
Persoral Property or of the time after which an?r private sale of other intended dispositio™ of the Persona)
&%rgy 0Irs cilos ggs lrt?gge. Reasonabla notice shall mean notice given at 'east ten (10) days oeiore the time of

Walver; Election of Remedies, A walver by ang pasty of a breach of a provision of this Mongage shall not
censtitute a walver of or prejudice the t)ang'a rights otherwise to demand strict comi)liance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exc ude pursuit of any other
reinedy, and an election to make expenditures or take action to periorm an oblipation of Grantor or Borrower
under this Montgage after failure of Granior or Borrower 1o perforr:s shall not afect Lender's right to declare a
default and exercise its remedles under this Mortgage.

Aftorneys’ Fees; Expenses. If Lender Institutes any suft of action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attormeys'
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinlon are necessaq at agg time for the protection of it interest or the
enforcement of its righta shall become a part of the Indebtedness payable on demand and ghall bear imerest
trom the date of expenditure untit tePakd at the rate provided tor in the Credit Agreement, Expenm covered
by this paragraph nclude, without limitation, however subject to any limits under aprlicable law, Lender's

orneys' fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys' foes for
bankruptcy proceedings c}mctuding efforts to modily or vacate an'y automatic stay or injunction), agpeab and
any anicipated post-judgment collection services, the cost of searching records, obtaining ttie reports

}5‘
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRCVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
SOUTHWEST FINANCIAL BANK AND TRUST COMPANY

W;Amcphh.w

AUTHORIZED OFFICER, TRUST DEBARTMEN

WAIVER OF HOMESTEAD EXEMPTION

| am signing this W2lver of Homestead Exemption for the purpose of expressly releasing and vraiving all . 3
rights and benefits o} ¢ homestead cxemption laws of the Stale of illinols as to all debts secureqd by this ;;
Mortgage. | underatand ihat ’-have no liability for any of the affirmative covenants in this Mortgage. 1

\J.T
o
X \ : ’}/ZJZDD‘L’ 3
JOSW J. PASTIERIK /' 4
CORPOKATS ACKNOWLEDGMENT
sTATEOF v oin it )
. yas
COUNTY OF __ ' (C K- )

[ -
On this ~! L day of E.‘L- v .19 7 | before me, e tndersigned Notary Public, personally
appeared AUTHORIZED OFFICER, TRUST DEPARTMENT of SOUTHNLET FINANCIAL BANK AND TRUST
COMPANY, and known to me to be an authorized agent of the corporatin.:-that executed the Mortgage and
acknowledged the Mortgage to be the free and voluntary act and deed of the(corporation, by authority of its
Bylaws or by resolution of its board of directors, for the uses and purposes thereii: meitioned, and on oath stated
that he or she is authorized 1o cxecute this Morigage and in fact executed the Murtgage on behalf of the

garparation. Y

i\ ri' p I_ ; T !' Vo I ' -t , [ .

By . Ul A ke Residingat _ 77C/ S [ e ielA
=

Nolary Public in and for the State of
/

J
]

My commission expires T e
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