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3 THIS MORTGAGE made’ the _ﬂ&day of July, 1997, between QSRE, L.L.C., a Wisconsin limited iiability company
2“ baving an office at 7115 Virginia Road, Crystal Lake, Illinois 60114 (hereinafter referred to as “Borrower™), and FRANCHISE
3} MORTGAGE ACCEPTANCE COMPANY LLC, a California limited liability company, having an office at Five Greenwich
' Office Park, 4th Floor, Greenwich, Connecticut 06831 (hereinafter referred to ss “Secured Party™),
WITNESSETIH:
Whereas Borrower is the owner of a fee estate in the premises described in Exhibit A attached hereto (hereinafter referved to as

the “Premises”);

NOW THEREFORE -id secure the payment of certain obligations in the aggregate sum of FOUR HUNDRED THOUSAND
- DOLLARS (3400,000), Inwri money of the United States of America, to be paid with interest and periodic charges (said
- obligations, iuterest, periodic vpiyes snd all other sums which may or shall become due hereunder being bereinafter collectively
" referred to as the Obligations) sccordirg 1o & cetain Secured Promissory Note dated the date hereof given by Borrower to Secured
. Party, a copy.of which is attached hesetr s Exhibit “B" and made.s part hereof (hereinafier referred to as the “Note”), and s certain
. Pledge and Security Agreement eniered j=to between Borrower and Secured Pasty (hereinafier referred to as the “Security
. Agreement”), Borrower has mortgaged, giver, ,ranted, bargained, sold, aliened, enfeoffed, conveyed, confirmed and assigned, and
" by these presenis docs mortgage, give, grant, bargam, sell, alien, enfeoff, convey, confirm and assign unto Secured Party forever all
right, title and interest of Borrower now owned, or. hereafier acquired, in and to the following property, rights and interests {such

~ property, rights and interests being bereinafier collectveiv referred to as the “Mortgaged Propesty”):

(a)the Premises;
(b) all buildings and improvements now or ‘reriafter located on the Premises (hereinafier referred to as the
“Improvements”);

(b){1) the Ground Lease and the leaschold estate created thercur.der;

(bX2)  all modifications, extensions and renewals of the Ground .ease 2and all credits, deposits, options, purchase
options, privileges and rights of Borrower under the Ground Lease, including, " aot limited to, the right, if any, to renew

or extend the Ground Lease for a succeeding lerm or terms or to acquire fee titie ¥ o7 other interest in all or any portion of
the Premises or the Improvements; :Dl

(c)ail of the estate, right, tille, claim or demand of any nature whatsoever of Bavrower, either in law or iV
equity, in possession or expectancy, in and to the Mortgaged Property or any part thereof; %2

(d) all easements, rights-of-way, gores of land, streets, ways, alleys, passages, sew:r ichls, waters, waler 3
courses, water rights and powers, and all estates, rights, titles, interests, privileges, liberties, tenementy. Lereditaments, and E.J
sppurienances of any pature whatsoever, in any way belonging, relating or pertaining to the Mortgaged Property (including,
without limitation, any and sl development rights, air rights or similar or comparsble rights of any nature whatsoever now
or hereafier appurtenant to the Premises or now or hereafler transferred to the Premises) and all land lying in the bed of any
street, road or avenue, opened or proposed, in front of or adjoining the Premises 10 the ceater line thereof;

(¢)all machinery, apparatus, equipment, fittings, fixtures and ather property of every kind and nature whatsoever
owned by Borrower, or in which Borrower has or shall have an interest, now or hereafter located upon the Morigaged
Property, or appurtenances thereto, or usable in connection with the present or fisture operation and occupancy of the
Mortgaged Property and all building equipment, mwterials and supplies of any uaturs whatsoever owned by Borrower, or in
which Bocrower has or shall have an interest, now or hereafter focated upon the Mortgaged Property (hereinafier collectively
referred to as the “Equipment”), and the right, litle and interest of Borrower in and to apy of the Equipment

2.
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a which may be subject to amy security agreements (as defined in the Uniform Commercial Code af the State in which the
%  Premises are located), superior in lien to the lien of this Mortgage,

%}“ {f) all awards or psyments, including interest thereon, and the right to receive the same, which may be made

£ with respect 10 the Mortgaged Property, whether from the exercise of the right of eminent domain (including any transfer
> made in lieu of the exercise of said right), or for any other injury to or decrease in the value of the Mortgaged Property,

{(g) all Icases and other agreements (other than the Ground Lease) affecting the use or occupancy of the
Mortgaged Property now or hereafter entered into (hereinafier referred to as the “Leases™) and the right to receive and apply
the rents, issues and profits of the Mortgaged Property (hereinafler referred to as the “Rents™) to the payment of the
Obligations;

{h) alpraceeds of and any unearned premiums on any insurance policies (collectively, hereinafter referred to
as the Policies) covering &= Mortgaged Property, including, without limitation, the right to receive and apply the proceeds
of any insurance, judgmnte, or settlements made in lie thereof, for damage to the Mortgaged Praperty;

(i) the right, in the n7av. and on behalf of Borrower, to appear in and defend any action or proceeding brought ,
with respect to the Mortgaged Prog<rty and to commence any action or procesding to protect the interest of Secured Party in "
the Mortgaged Property, and

(3) all proceeds of each of the fore Joing. D
_ TO HAVE AND TO HOLD the above granted and d:sc'ibxd Mortgaged Property usto and 1o the propes use and benefit of a
Secured Party, and the successors and assigns of Secured Party, susever, N
. G
AND Borrower covenants and agrees with and represents and worrants 1o Secured Party as follows: i-;
-
1. Paymentof Obligations. Bosrower will pay the Qbligations at tizc #xe and in the manner provided for its payment in the {3
Note, the Secunty Agreement and in this Mortgage.
2. Warrantv of Title. Subject only to those exceptions to title specifically set iortt. in the title policy issued or to be issued

-by Chicago Title Insurance Company to Secured Party and inswing the lien of this Mor'gage, Borrower warrants the title to the
‘Premises, the Improvements, the Equipment and the balance of the Mortgaged Property.

3. Insurance. Borrower shall keep the Mortgaged Property insured in accordance with (he provisions of the Security
-Agreement.  Sums paid to Secured Party by any insurer may be retained and applied by Secured Party toward payment of the
Obligations whether or not then due and payable in such order, priority and proportions as Secured Party in i'x discretion shall deem
‘proper or, at the discr:tion of Secured Party, the same may be paid, either in whole or in part, to Borrow<r Zor such purposes as

Secured Party shall designate. If Secured Party shall receive and retain such insurance proceeds, the lien of thir Sfortgage shall be
- reduced only by the amount thereaf received and retained by Secured Party and actually applied by Secured Party ir < luction of the
B Obligations,

. 4. Payment of Taxes, cte. Borrower shall pay all taxes, assessments, water rates, sewer rents, utility charges and other
. charges, including vault charges and license fees for the use of vaults, chutes and similar areas adjoining the Premiscs, now or
 hereafter levied or assessed against the Mortgaged Property (hezeinafter referred to as the “Taxes”) prior to the date upon which any
* fine, penalty, intetest ot cost may be added thereto or imposed by law for the nonpayment thereof, Borrower shall deliver o Secured
’-’-Pany,uponrequest,melptedbﬂls,wmnedchecksandomnmdemsausfaaorywaMdemdemgmcpaymmaﬂhe
Taxes prior to the date upon whichi any fine, penalty, interest or cost may be added thereto or imposed by law for the nonpayment

5.  Condemnation. Notwithstanding any taking by any public or quasi-public authority through eminent domain or
’ o!hcrwise.Bonmnﬂmumnﬁnmmmy'memﬁgaﬁammmgﬁmcandinth;manncrpmvidedforitspaymcmintheNotg,the
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| Sequsity Agreement and this Mortgage and the QObligations shall not be reduced until any award or payment therefor shal! have been

Kly received and applied by Secured Party to the discharge of the Obligations. Secured Party may apply the entire amount of
any.Rich award or payment to the discharge of the Otligations whether or not then due and payable in such order, priority and
pre phrtions as Secured Party in itg discretion shall deem proper. If the Mortgaged Property is sold, through foreclosure or otherwise,
priagite the receipt by Secured Party of such award or payment, SccutadPanyshanhavctheright, whether or not a deficiency
judg@inent on the Note shall have been sought, recovered or denied, to receive such award or payment, or a portion thereof sufficient
to pay the Obligations, whichever is less. Borrower shall file and prosecute its claim or claims for any such award or payment in
- good faith and with due diligence and cause the samie.to be collected and paid over o Secured Party. Borrower hereby irrevocably
authorizes and empowers Secured Party, in the name of Borrower ar otherwise, to collect and receipt for any such award or payment
and 1o file and prosecute such claim ot claims. Although it is heteby expressly agreed that the same shall not be necessary in any
event, Borrower shall, upon demand of Sccured Party, make, execute and deliver any and all assignments and other instruments
sufﬁmentfortlwpmposeo’amgmnganymch award or payment (o Secured Party, free and clear of any encumbrances of any kind
of nature whatsoever.

+ 6. Lecases and Rents. Swoixct to the termg of this pacagrapk, Secured Party waives the right to enter the Mortgaged Property
forthcpurpose of collecting ths Rerts, and grants Borrower the right 10 collect the Rents, Borrower shall hold the Rents, or an
amount sufficient to cover the paymext o7 all operating expenses of the Mortgaged Property and 1o discharge all current sume due on
the Qbligations, in trust for use in paymeat of such current operating expenses and current sums due on the Obligations. The right
of Borrovrer to collect the Rents may be acvoked by Secured Party upon any default by Borrower under the terms of the Note or this
Mongage by giving notice of such revocation to Ueirower. Following such notice Secured Party may retain and apply the Rents
toward payment of the Obligations in such order, prioris; and proportions as Secured Party, in its discretion, shall deem proper, of to
the operation, maintenance and repair of the Morigag.d Property, and irrespective of whether Secured Party shall have cominenced a
foreclusu.re of this Mortgage or shall have applied.or anansed for the appointment of a receiver, Borrower shall not, without the
consentofSecmedPaxty.make,orsuﬂ'ertobemde mtVJmormodxfyorwmdannyasesormptprepaymenuof
installments of the Reats for a period of more than one (1) moiitn in advance or further assign the whole or any part of the Rents,
Borrower shall (a) fulfill or perform each and every provision of the has&s-'on.thz part of Borrower to. be fulfilled or performed,
(b} promptly send copies of all notices.of default which Borrower sii2ki send or receive under the Leases to Secured Party, and
(c) enforce, short of termination of the Leases, the performance or observai«é of the provisions thereof by the tenants thereunder. In
- addition to the rights which Secured Party may have herein, in the event 6 »ity default under this Mortgage, Secured Party, at its
. option, may require Borrower to pay monthly in advance to Secured Party, or any serziver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupation of such part of the Morigags Froperty as may be in possession of Borrower.
Upon default in any such payment, Borrower will vacate and surrender possession of the Murigaged Property to Secured Party, or lo
sich recziver and, in default thereof, Borrower may be evicted by summary proceedings 4# atherwise. Nothing contained in this
pmgraph shall be construed as imposing on Secured Party any of the obligations of the lessir updar the Leases.

7. Maintenance of the Mortgaged Property. Bortower shall cause the Mortgaged Propeity to be maintained in good
condmonand repair and will not commit or suffer to be committed any waste of the Morigaged Propert, The Improv:nmnts and
the Equipment shall not be removed, demolished or materially altered (except for normal repiacement «f th: 2quipment), without
the consznt of Secured Party,  Borrower shall promptly comply with all existing and future governmental lawr, vrders, ordinances,
rules and regulations affecting the Mortgaged Property, or any portion thereof or-the use thereof. Borrower ska'i promptly repair,
replace or rebuild all or any part of the Mortgaged Property which may be damaged or destroyed by fire or other propeity hazard os
casualty (including any fire or other property hazard or casualty for which insurance was not obtained or obiainable) or which may
be affected by any taking by any public or quasi-public authority through eminent domain or otherwise, and shall complete and pay
for, within a reasonabie time, any structure at any time in the process of construction or repair on the Premises, ) such fire or other
_property hazard or casvalty shall be covered by the Policies, Borrower's obligation to repait, replace or rebuild such portion of the
‘Mortgaged Property shall be contingent upon Secured Party paying Borrower the proceeds of the Policies, or such portion thereof as

_shall be sufficient to complete.such repair, replacement or rebuilding, whichever is less. Borrower will not, without obtaining the
priar consent of Secured Party, initiate, join in or consent to any private restrictive covenant, 2oning ordinance, or other public or
‘privais restrictions, limiting or affecting the uses which may be made of the Mortgaged Property or any part theseof,

8. Eavironmental Provisions. For the purposss of this paragraph the following terms shall have the following meanings:
(i) the term "Hazardous Material” shall mean any material or substance that, whether by its nature or use, is now or hereafler defined
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as a b waste, hazardous substance, pollutant or contaminant under any Environmental Requirement, or which is toxic,
expl corrosive, flammable, infectious, radicactive, carcinogenic, mumgcnw or otherwise hazardous and which is now or

er regulated undér any Environmental Requirement, or which is or contains petroleum, gasoline, diesel fuel or another
petroﬁun hydrocarbon product, (ii) the term “Eovironmental Requirements” shall collectively mean all present and future laws,
smutg, ordinances, rules, regulations, orders, codzs, licenses, permits, decrees, judgments, directives or the equivalent of or by any
Govemnwntal Authority and relating to or addressing the protection of the eavironment or human health, and (iii) the term
' "Govunmcntal Authority" shall mean the Federal government, or any state or other political subdivision thereof, or any agency,
court or body f the Federal goverament, any state or other political subdivision thereof, exercising executive, iegislative, judicial,
R regulatosy or sdministrative functions, BomwerherebyrepresenuandwamnanacmedPanythattnthcbestofBonmﬂ
: mwledgemcrdxhgem inquiry (i) no Hazardons Material is currently located at, or, in, under or about the Mortgaged Property,
; (u]m}hwdtmmmﬂumnﬂylomedat,m,on,underorabouttheMongagedPropettymamanncrwhxchwola.esmy |
Environmental Requireme=:, or which requires cleanup ot corrective ‘action of any kind under any Environmental Requirement,
(iii) no releasing, emitting, Jischarging, leaching, dumping or disposing of any Hazardous Material from the Mortgaged Propeny
- onto or into any other propeny-or from any other property onto or into the Monigaged Property has occurred or is occurring in
violation of any Environmental ¥ quirement, (iv) no notice of viclation, licn, complaint, suit, order or other notice with respect to
the Mortgaged Property is prmn:.’.y ovtstanding under any Environmental Requirement, and (v) the Mortgaged Property and the
. operation thereof are in full compliance wit%: all Environmcutal Requirements. Borrower shall comply, and shall cause all tenants or
other occupants of the Mortgaged Prope:ty o comply, in all respects with all Environmental Requirements, and will not gencrate,
store, handle, ‘process, dispose of or atheiwise vey andmﬂnotpenmtnnytenan:orotheroccupamd‘thcl\&onnpd%myto
generate, store, handle, process, dispose of or ath<oiiae use, Hazardous Materials at, in, on, under or about the Mortgaged Property
in a'manner that could lead or potentially lead \o thsimposition on Borrower, SemuedPartyorﬂwMoﬂgagedProputyufany
| liability or lien of any nature whatsoever under any L'avironmental Reqmrcmcna Borrower shall notify Secured Party promptly in ¢y
1 th.eeventnfanyspm of other release of any Hazardous Ny rial at, in, on, under or about the Morigaged Property which urequucd N
§ 1o be reported to a Gavernmental Authority under any Environweital Requirement, will promptly forward to Secured Parly copies of {1
any notices received by Borrower relating to alleged violations of any Environmental Requirement and will pramptly pay wikn due N
any fine or assessment against Secured Party, Borrower or the Mortg agec Property relating to any Eqvironmental Requirement. If at 3
any time it is determined that the operation or use of the Mortgaged Fivpeity violates any applicable Environmental Requirement or \"3
that there are Hazardous Materials located at, in, on, under or about s Mortgaged Property which, under any Environmentat E.;
Requirement, require special handling in collection, storage, treatment or dispusa’, or any other form of cleanup or corrective action,
Rorrower shall, within thirty (30) days after receipt of notics thereof from any Grvemmental Authority of from Secured Party, take,
atmsolcmmandexpcnsc such actions a§ may be necessary to.fully comply in =i resrects with all Environmental Requirements,
pruwdcd, however, that if such compliance cannot reasonably be compleied within such thirty (30) day period, Barrower shall
commence such necessary action within such thirty (303 day period and shall thereafter m',f'..tly and expeditiously proceed to fully
comply in all respests and in a timely fashion with all Environmental Requirements. If Borrowe: 4ils to timely take, or to diligently
and expediticusly ‘proceed 1o complete in a timely fashion, any such action, Secured Party may; 1i its sole and absolute discretion,
make advances or payments towards the performance or satisfaction of the same, but shall in no eveni b under any obligation to do
s0.. All sums so advanced or paid by Secured Party (including, without limitation, counsel and conrudiont fees and expenses,
investigation and laboratory fees.and expenses, und fines or other penalty payments) and all sums advacced or paid in connection
with any judicial or administrative investigation or proceeding relating thereto, will immediately, upon deir:u, become duc and
payabie from Borrower and shall bear interest at the Default Rate (as hemnaﬂcrdeﬁned)fromthcdatemym:hmmm
advanced or paid by Secured Party until the daie any such sums are repaid by Borrower to Secured Party, Borrower aili execute and
deliver, promptly upon request, such instruments as Secured Party may deem useful or necessary to permit Secured Party to take any
such action, and such additional ‘uotes and martgages, as Secured Party may require to secure all sums o advanced or paid by -
Secured Party. Ifahenuﬁledagnmstth:MongagedeWtybyany Governmental Authority resulting from the need to expend or
the actual cxpmdmg of monies arising from an action or omission, whether intentional or unintentional, of Borrower or for which
Botrower is psponsible, resulting in the refeasing, spilling, leaking, leaching, pumping, emitting, pouring, emptying or dumping of
any Hazardous Material into the waters or onto land located within or without the State where ihe Mortgaged Property is located,
then Borrower will, within thiny (30) days from the date that Borrower is first given notice that such lien has been placed against the
Mortgaged Property (or within such shorter period of time as may be specified by Secured Party if such Governmental Authority has
commenced stepsto cause the Mortgaged Property to be sold pursuant to such lien) either (a) nay the claim and remove the lien, or
(b)ﬁxmshacashdeposxt,bond,ormhotﬁcrsmmtythhmpectth:retoas:ssausfactory in all regpects to Secured Party and is
sufficient to effect a complete discharge of such lien on the Mortgaged Property, Secured Party may, at its option, at intesvals of not
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than one year, or more frequently if Secured Party reasonably belisves that a Hazardous Material or other environmental
ition violates or threatens to violate any Environmental Requirement, cause an environmental audit of the Mortgaged Property
#portions thereof to be conducted to confirm Borrower's compliance with the provisions of this paragraph, and Borrower shall
rate in all reasonable ways with Secured Party in connection with any such audit. If such audit discloses that a violation of an
iropmental Requirement exists, Borrower shall pay all costs and expenses incurred in connection with such audit, otherwise, the
cjctsandexpensesofmhaudatshaﬂ, notwithstanding anything to the contrary set forth in this paragraph, be paid by Secured Party.
I this Mortgage is foreclosed, or if the Mortgaged Property is sold pursuant 1o the provisions of this Mortgage, or if Borrower
tenders @ deed or assignment in lieu of foreclosure or sale, Borrower shall deliver the Mortgaged Property to the purchaser at
foreclosure or sale or to Secured Party, its nominee, or wholly owned subsidiary, as the case may be, in a condition that complies in
all respects with all Environmental Requirements. Borrower will defend, indemnify, and hold harmless Secured Party, its
employees, agents, officers, and directors, from and against any and all claims, demands, penalties, causes of action, fines, liabilities,
settlements, damages, costs, or expenses of whatever kind or nature, known or unknown, foreseen or unforeseen, contingent or
otherwise (including, wikiov. limitation, counsel and consultant fees and expenses, investigation and laboratory fees and expenses,
court costs, and litigation e~penses) arising out of, or in any way related to, (i) any breach by Borrower of any of the provisions of
this paragraph, (ii) the preseicr, Jisposal, spillage, discharge, emission, leakage, release, or threatened release of any Hazardous
Material which is at, in, on, urder, =bout, from or affecting the Mortgaged Property, including, without limitation, anydamngcor
injury resulting from any such Haradows Material o or affecting the Mortgaged Property or the soil, water, air, vegetation,
bmldmgs, pcrsonal property, persons or %o nals Jocated on the Mortgaged Property or on any other property or otherwise, (iii) any
personal injury (including wrongful death; or property damage (real or personal) arising out of or related to any such Hazardous
Material, (iv) any lawsuit brought or threaiered setlement reached, or order or directive of or by any Governmental Authotity
relating to such Hazardous Material, or (v} any v. solation of any Environmental Requirement. The aforesaid indemnification shall,
notwithstanding any exculpatory or. other provision (f any nature whatsoever to the contrary set forth in the Note, this Mortgage or
any other document or instrument now of hereafter execated and delivered in connection with the loan evidenced by the Note and
secured by this Morigage, constitute the personal recours:. widzrtakings, obligations and lisbilitics of Borrower. The aforesaid
indemnification shall not be applicable.to any claim, demand, wnalty, cause of action, fine, liability, settlement, damage, cost or
other expense of any type whatsoever (i) oomsaoned, arising and crased solely and directly as the result of the gross negligence or
willful misconduct of Secured Party, its nominee or wholly owned subeidiary or their respective employees or agents and irrespective

of whether occurring prior or subsequent to the date upon which Sectrey Darty, its nominee or wholly owned subsidiary acquires.
M possession of the Mortgaged Property by foreclosure of this Mortgage, a sals of the Mortgaged Property pussuant to the provisions of

this Mortgage, acceptance of a deed or assignment in licu of foreclosure or sa)z . otherwise, or (ii) occasioned, arising and caused
solely and directly as the result of any act of any person or party (other than an act < Sorrowe, its cimployecs or agents of parsons of
parties under the control of Barrower, or an act of Secured Party, its nominee or who'ly owned subsidiary or their respective
employces or agents which docs not constitute negligence or willful misconduct, or an act of any Governmental Authority, including,
'without limitation, any change in any Environmental Requirement) and occurring subsequei\t tJ the earlier 1o occur of (x) the date of

‘payment to Secured Party in cash of the entire Obligations, and (y) the date upon which Seiurad Tarty, its nomines or wholly owned

subsidiary acquires possession of the Mortgaged Property by foreclosure of this Mortgage, & sale f th; Morigaged Property pursuant
to the provisions of this Mortgage, acceptance of & deed or assignment in lieu of foreclosure or-.ale or otherwise. Except as
hermnabovespwﬁaﬂypmdedmﬂweonua:ymthxspmgmph,thcobhgmunsandlmhmnadBowwnunderthmpammph
shall survive and continue in full force and effect and shall not be terminated, discharged or released; i whole of in part,

?mespecmeofwhcthertheObhganonshasbecnpmdmﬁﬂlandmcspecbveofanyfomclosmdthun‘m;age, sale of the

Mortgaged Property pursuant o the provisions of this. Mortgage or acceptance by Secured Party, its nomines o7 wholly owned

‘subsidiary of a deed or assignment in lieu of foreclosure or sale and mspecnvc of any other fact or circumstancs of any nature
;whatsocver .

_ 9, Estoppel Certificates. Borrower, within ten (10) days after request by Secured Party and at its expense, will furnish
Secured Party with a statement, duly acknowledged and centified, setting forth the amount of the Obligations and the offsets or

‘defenses thereto, if any.

10. Trangfer or Encumbrance of the Morigaged Property. No part of the Mortgaged Property nor any intesest of any nature
. whatsoever therein nor any interest of any nature whatsoever in Borrower (whether partnership, stock, equity, beneficial, profit, loss

orothemsc)shaumanymanncrbeﬁmhuenmmhcmd,sold,uansfcrred,a.mgnedoroonvcyed,orpenmnedtobcmnw

encumbered, sold, transferred, assigned or conveyed without the prior consent of Secured Party, which consent in any and all
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qtmmnm may be withheld in the sole and absclute discretion of Secured Party. The provisions of the foregoing sentence of this

: nggraph shall apply 1o each and every such further encumbrance, sale, transfer, assignment or conveyance, regardless of whether
| ofhot Secured Party has consented to, of waived by its action or inaction its rights hereunder with respect to, any such previous
encumbrance, sale, transfer, assignment or conveyance, and irrespective of whether such further encumbrance, sale, transfer,
g $ignment or conveyance is voluntary, by reason of nperation of law o is otherwise made.
o
.,‘33, 11. Notice. Any notice, request, demand, statement, authorization, approval or consent made hereunder shatl be in writing
and shall be sent in the manner specified in the Security Agreement.

12, Sale of Mortgaged Property. If this Motgage is foreclased, the Mortgaged Property, or any intesest therein, may, at the
discretion of Secured Party, be sold in one of more parcels or in several interests o portions and in any order or manner,

. ME&QMM In the event of the passage after the date of this Mortgage of any law of the state
in which the Premises are.Jsco*=d deducting from the value of real property for the purpose of taxation any lien or encumbrance
thereon or changing in any way < laws for the taxation of mortgages or debts secured by mongages for state or local purposes of

tl¢ manner of the collection of azy #uch taxes, and imposing a tax, either directly or indirectly, on this Mortgage, the Note or the -

Obllgauons, Borrower shall, if permitieZ by law, pay any tax imposed as & result of any such law within the statutory period or
within fifleen (15) days after demand by Serured Party, whichever is less, provided, however, that if, in the opinion of the attorncys
for Secured Party, Borrower is not permitizd by law 0 pay such taxes, Secured Party shall have the right, at its option, to dzclare the
Obligations due and payable on a date specified ip a:sior notice to Borrower of not less than thirty (30 days.

{14, No Credits on Account of the Obligations Borrower will not claim or demand or be entitled to any credit or credits on
account of the Obligations for any part of the Taxes assesse] against the Mortgaged Property or any past thereof and no deduction
shall otherwise be made or claimed from the taxsble value of thy, Mortgaged Property, or any part thereof, by reason of this Mortgage
ortheObhganons

. 15 Documentary Stamps. If at any time the United States ot /uricrica, any state thereof, or any governmental subdivigion of
ainy such state, shall require revenue or other stamps to be affixed to the Nt or this Mortgage, Borrower will pay for the same, with
11;1ercst and penalies thereon, if any.

1 16. Performance of Cther Agreements. Borrower shall observe and o/:form each and every term to be observed or
perfonned by Borrower pursuant to the terms of any agreement or recorded instrumeat aSecting or pertaining to the Mortgaged

Property,

C© 17, Events of Defaults. The Obligations shall becorne due at the option of Secured Party ;zor the occrurrence of any one of
more of the following events (herein collectively referred to as “Events of Default™):

(a) if an Event of Default, as defined in the Security Agreement, shall occur;

(b} if Borrower shall fail to pay within twenty (20) days of notice and demand by red Party, any
installment of any assessment against the Mortgaged Property for local improvements heretofore or heicalies laid, which

assessment is or may become payable in annual or periodic instaliments and. is or may become a lien on ibe Mortgaged

Property, notwithstanding the fact that such installment may not be due and payable at the time of such notice and demand;

(c) if without the consent of Secured Party asy Leases are made, cancelled or modified o if any portion of the
Rents is paid for a period of more than one (1) month in advance or if any of the Rents are further assigned;

(d) if Borrower or otherpcrson shall be in defaull under any mortgage or deed of trust covering any part of the
Mortgaged Property whether superior or inferior in lien to this Mortgage, and incliding, without limitation, any such
mortgage or deed of trust now or hercafter held by Secured Party; or
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(¢) if the Martgaged Property shall become subject (i) to any tax lien, other than a lien for Iocal real estate
taxes and assessments not due and payable, or (ii) to any lis pendens, notice of pendency, stop order, notice of intention to
file mechanic's or materialman's liea, mechanic's or materialman's lien or other lien of any nature whatsoever and the same
shall not either be discharged of vecord or in the aliernative insured over to the satisfaction of Secured Party by the title.
company insuring the lien of this Mortgage within a period of thirty (30) days after the same is filed or recorded, and
irrespective of whether the same is superior or subordinate in. lien or other. priority to the lien of this' Morigage and
irrespeciive of whether the same constitutes & perfected or inchoate tien or encumbrance on the Mortgaged Property or is
only a matter of record or notice; or

AT 2 Y BT o

iy
-t

s

(f) if an Event of Defauit shall occur under any mortgage or deed of trust now or hereafler entered into by
Borrower or an affiliate of Borrower in favor of Secured Party.

_ Upon the occurrence of : Event of Default, Secured Party shall have the right to immediately commence the foreclosure of the
Morigaged Property.

18, Rightto Cure Defaults, 10 d2fault in the performance of any of the covenants of Borrower herein occurs, Secured Party :
may, at its discretion, remedy. thesamem‘formchpurposcshaﬂhavethcnghttnentuupontthoﬂgagedepertyorany :
- portion thereof without thereby becoming li“kie to Borrower or any person in possession thereof holding under Borrower. If Secured ‘-
Party shall remedy such a default or appear in] difend, or bring any action or proceeding to protect its interest in the Mortgaged -
Property or to foreclose this Morigage or collect ths Obligations, the costs and expenses thereof (including reasonable attorneys' fees
.~ to the extent permitted by law), with interest as provided ir. this paragraph, shall be paid by Borrower to Secured Party upon demand
and ghall consmutcpartofthe Obligations secured by Cus Mortgage. All such costs and expenses incurred by Secured Party in
remedying such default or in appearing in, defending, or "rivging any such action or proceeding shall be paid by Barrower &
Secured Party upon demand, with interest accruing at the Defavii Rate, as defined in the Security Agreement.

: 19.  Appointment of Receiver. Secured Party, in any activn to-foreclose this Mortgage or upon the actual ot threatened
. wasie to any part of the Mortgaged Property or upon the occurrence of 2av default hereunder, shall be at liberty, without notics, to

apply for the appointment of a receiver of the Reats together with full puae “ond authority to operate, manage and conserve the
Mortgaged Property, and shall be entitled to the appointment of such recelver £4 % raatter of right, without regard to the value of the
Mortgaged Property as security for the Obligations, or the solvency or insolvensy < any person then liable for the payment of the

Obligations.

20, Non-Waiver. The failure of Secured Party to insist upon strict performance of way term of this Mortgage shall not be
deemed to be a waiver of any term of this Mortgage. Bomower shall not be relieved of Borzpwe:'s-abligation to pay the Obligations
‘at the time and in the manner provided for its payment in the Note, the Security Agreemen: ard this Mortgage by reason of
(i) failure of Secured Party to comply with any. request of Borrower to take any action 1o forectose this Mor:gage or otherwise cnforce
-any of the provisions hereof or of the. Not¢-or any other mortgage, instrument or document evidencing, seovring OF guaraniceing
payment of the Obligations or any portion 1hereof, (ii) the release, regardless of consideration, of the wlo’s or any part of the
- ~'Mortgaged Property or any oiher security for the Obligations, or (iii) any agreement or stipulation between Sccund Party and any
" subsequent owner or owners of the Mortgaged Property or other person extending the time of payment or atherwice modifying o
- supplementing the terms of the Note, the Security Agreement, this Mortgage or any other mortgage, instrument or document
-evidencing, securing or guaranteeing payment of the Obligations or any portion thereof, without first having obtained the consent of
" Borrower, and in the latter event, Borrowes shall continue to be obligated to pay the Obligations at the time and in the manner-
provided in the Note, the Security Agrestment and this Mortgage, as so exiended, modified and supplemented, unless expressly
. ‘relcased and discharged from such obligation by Secured Party in writing. Regardless of consideration, and without the necessity for
 any notice 10 or consent by the holder of any subordinate lien, encumbrance, right, title or interest in or fo the Mortgaged Property,
Secured Party may release any person at any time liable for the payment of the Obligations or any portion thereof or any part of the
secuntyhcldfortlebhgauomandmayrmwdﬂuumdpaymmmommmodx&mcmmdthemw,unSecunty
Agreement or this Mortgage, including, without limitation, a modification of the interest rate payable on the principal balance of the
* Note, without in any manner impairing or affecting this Morigage or the lien thereof or the priority of this Mortgage, as so extended
- and modified, a8 security for the Obligations over any such subordinate lien, encumbrance, right, title or interest. Secured Pasty may
. resont for the payment of the Obligations to any other security held by Secured Party in such order and manner as Secuzed Party, in
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ﬁiﬁmon, may ¢lect. Secured Party may take sction to recover the Obligations, or nny portion thereof, of to enforce any covenant

without prejudice to the right of Secured Party thereafter to foreclose this Mortgage. Secured Party shall not be limited
cxchme]ytolhenghumdrmdmhemnmtedbmshallheenhﬂedtowctyaddmonalnghtandrcmcdymworhmaﬂer

- aﬂ'oaedbylaw The rights of Secured Party ynder this Montgage shall be separate, distinct and cumulative and none shall be given

. cﬁed,wﬂwcxclmd!hem No ‘act of Secured Party shall be construed as an election to proceed under any one provision

her&tothcexclumnoi‘myo&herpm

- 21, Constryction. The terms of this Mortgage shall be construed in accordance with the laws of the state in which the
Premises are Jocated.

22, Funher Acts, eofc. Borrower will, at the cost of Borrower, and without expense to Secured Party, do, execute,
acknowledge and deliver Ul and every such further acts, deeds, conveyances, mortgages, assignments, notices of assignments,
transfers and gssurances as Scured Party shall, from time to time, require for the better assuring, conveying, assigning, transferring
ard. confirming unto Securrd Party the property and rights hereby mongaged or intended now or bereafier 50 10 be, or which

| Borfower may be or may herend>r become bound to convey or assign to Secured Parnty, or for carrying out the intention or

facilitating the performance of tis tormg of this Mortgage or for filing, registering or recording this Mortgage and, on demand, will
execute and deliver and hereby authcriues Secured Party to exccute in the name of Borrower to the extent Secured Party may lawfully
‘do 80, one or moi¢ financing statements, Lbitel mortgagu or comparable security instruments, to evidence more effectively the lien

hereof upon the Mortgaged Property.

' 23, Headings, otc. The headings, titles and captions of various paragraphs of this Mortgage are for convenience of
reference only and are not to be construed as defining or li.niting, in any way, the scope or intent of the provigions hereof.

24, Filing of Mortgage, ¢tc. Borrower forthwith upun 'he execution and delivery of this Morigage and thereafier, from time
to time, will cause this Mortgage, and any security instrumer ¢icating a lien or evidencing the lien hereof upon the Mortgaged
Property and each instrument of further assucance to be filed, registored or recorded in such manner and in such places as may be
reqmredbyanyprescntorfuturelawmordcrwpubhshnuuccafanﬁﬁﬂ'ﬂopmtect,pmcmandperfeamchcnwupon,m
the interest of Secured Party in, the Mortgaged Property, Borrower wil( pay all filing, registration and recording fees, and all
expenses incident to the preparation, execution and acknowledgement ox s Mortgage, any morigage supplemental hereto, any
security instrument with respect o the Mortgaged Property, and any instrumer? o further assurance, and all Federal, state, county
andmummpa!taxu,duuci,meosts,assessmentsandchargwansmgoutoformmnmnonmththeexecunonanddclmrynﬂhm
Mortgage, any mortgage supplemental hereto, any security instrument with respect 1o Ve 1 fortgaged Property or any instrument of
further assurance. BomwcrshaﬂholdharmlmandirﬁemnifySecuredPany.itn."o'..sorsandasslgns,agamslanyhabxhty
incwrred by reason of the imposition of any tax on the making and recording of this Mortgag:.

.25 Sole Discretion of Secured Party. Except as may otherwise be expressly provided to the contrary, wherever pursuant to
the Note, this Mortgage, or any other document or instrument now or hereafter exccuted and deliver.d in connection therewith or
ptherwise with respect to the loan secured hereby, Secured Party exercises any right given to it to coisend or not consent, or {0
approve or disapprove, or any arrangemens or term is 10 be satisfactory to Secured Party, the decision of Scaurad Tarty 1o consent or
not consent, or to approve or disapprove of to decide that arrangements os terms are satistactory or not satisfactry. shall be in the
sole and absolute discretion of Secured Party and shall be final and conclusive.

26,  Authority, Bommower (and the undemgnéd representative of Borrower, if any) has full power, authority and legal right -

to execute this Mongage, and to morigage, give, grant, basgain, sell, alien, enfeoff, convey, confirm and assign the Mortgaged

) -.Propenypumamzothnnnmhereohndtokeepandobserveallofuwlem:sofﬂnsMongageonBomwer'spanmbeperfomed

27.  Duplicate Originals. This Mongage may be executed in any number of duplmte ongmals and each such duphcate

ongmal shall be deemed to constitute but one and the same instrument,

28, Certgin Definitions. Unless the context clearly indicates a contrary intent or unless othcrwue specifically provided

B herein, words used in this Mortgage shall be used interchangeably in singular or plural form and the word "Borrower* shall mean
E each Borrower and any subsequent owner or owners of the Mortgaged Property or any part thereof or interest therein; the word

- a-;;.,ss\ﬂnm\qsr\xllmtgfe.pn -9
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Segmd Party” shall mean Secured Party or any subsequent holder of the Note; the word "Note" shall mean the Secured Promissory
Nolgor any other evidence of indebtedness secured by this Mortgage; the words *Security Agreement” shall mean the Pledge and
ry Agreement; the word "Guarantor® shall mean cach person guarantecing payment of the Obligations or any portion thereof
omanubyBonmnlmynfthcmoﬁml Mortgage and their respective heirs, executors, administrators, legal
tatives, successors and assigng, the word "person” shall include an individual, corporation, pannership, trus,
unmmrporamd associstion, government, governmental authority, or other entity; the words "Mortgaged Property” shall include any
portion of the Mortgaged Propenty or interest therein, the word "Obligations® shall mean all sums secured by this Mortgage; and the
word “default” shall mean the occurrence of any default by Borrower or other person in the observance or performance of any of the
!erms, covenanis or provisions of the Note, the Security Agreement or this Mortgage onthepanofBomwerorsmh other person to
be observed or performed without regard to whether such defaudt constitutes or would constitute upon notice of lapse of time, or both,
an Event of Defauit under this Morigage. Whenever the context may require, any pronouns used herein shall include the
corresponding masculine, fiinine or neuter forms; and the singular form of nouns and pronouns shall include the plural and vice
versa

© 29, Waiver of Notice, Draawer shall not be entitled to any notices of any nature whatsoever from Secured Party axcept
with respect to matters for which s Mortgage specifically and expressly provides for the giving of notice by Secured Party to
Barrowet, and Borrowsr hereby express’y waives the right to receive any notice from Secured Party with respect 1o any matter for
which this Mortgage does not specifically and sxpressly provide for the giving of notice by Secured Party to Borrower.

30.  Waiver of Statytory Righty. Borrverr chall not and will not apply for or avail itseif of any appraiscment, valuation,
stay, extension or exemption laws, or any so-called "M iorsforium Laws®, now existing or hereafter cnacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage. but heseby waives the benefit of such laws to the fill extent that Borrower
may do 5o under applicable law. Borrower for itself and i1l ‘#ho may claim through or under it waives any and all right to have the
property and estates comprising the Mortgaged Property marchedd upon any foreclosuse of the lien of this Mortgage and agrees that
~ any court having jurisdiction to foreclose such lien may order th;: Mortyaged Property sold as an entirety. Borrower hereby waives

rontsclfandallwhomayclmmth:oughorundent,andtot]wﬁu extint Borrower may do so under applicabie law, any and all
rights of redemption from sale under any order or decree of fareclosurs o7 1his Mortgage or granted under any statute pow existing or 9
hereafter enacted.

31 Waiver of Counterclaims. Borrower sbsolutely, unconditionally an i revocably waives any and all right to assert any QC{}J
defense, setoff, counterclaim or crossclaim of any. nature with tespect to this Mugage-or the obligations of Barrower under this
Mortgage in any action or procseding brought by Secured Party to collect the Obligatidns, o+ any portion thereof, or to enforcs the a3
obligations of the Borrower under this Mortgage.

© 31, Superior Mortgage. If Borrower fails to pay any installment of principal or intercs orany other sum due under any
mongage or other lien superior in lien to the lien of this Mortgage, as the same becomes due and pryalle, Secured Party may, at its
option, pay the same, and Borrower shall upon demand reimburse Secured Party for all sums so expenrica by Secured Party, wilh
intersst at a rete per annum equal to the Default Rate. Al such sums expended by Securad Party, with 1teré- shail be secured by

33, Security Agrecment. Unless specifically provided to the contrary, all of the terms and provisiont of the Security
:‘AgreementarehmbyimozponxodintoandshaHMmcapanomﬁsMongagc.

g inding Ef ¢sbilify. The Borrower is (and, after giving effect to this Morigsge, will be)
solvent ThuMnngageutheleaal,vMandbmdmgobhgauanuftthorrowetenformblcmaocordancamthmterma

. 35.  Buysiness Purpose. Borrower represents that the obligations evidenced by the Note constitute business loans which come
" within the purview of 815 ILCS 205/4<{1)(c) of "an act in relation to the rate of interest and other charges in connection with sales
- on credit and the lending of money," approved May 24, 1879, as amended (11), Rev. Stats., 1981 ed,, ch. 17, Sec. 6404(1X(c)).

36.  Severability. Whenever passible this Mortgage and each provision heveof shall be interpreted in such manner &3 to be
. effective, valid and enforceable under applicable law. If and to the extent that any such provision shali be held invalid or
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"t::ﬁormble by any court of competent jurisdiction, such holding shali not invalidate or render unenforceable any other provisions
and any determination that the application of any provision hereof to any person or under any circumstance is illegal and

nentomble shall not affect the legality, validity and enforceability of such provision as it may be applied to any other person or in
,,hny other circumstance.

;..11‘ .

% IN'WITNESS WHEREOGF, Borrower has duly executed this Mortgage the day and year first above written,
g

A

“ATTEST

Z
'Tiﬂezwy &d_,

STATEOF )L - j
COUNTY 01-‘LU XY laganee

- The foregoing instrument was ackrowledged before me -ml)j: day of July, 1997, hy [\, QILL‘ h @
QSRE LL.C., a Wisconsin limited liability cozupany, on behalf of the corporation.

&M&CQ@}M@@

L6

b=

WVeARHS

_ss\ﬁi:éc\qsr\illmtgfe.pﬁ

=11-




‘




UNOFFICIAL COPY

ey

£

3 . EXHIBIT “A”
- (Legal Description)

QSR, INC.
QSRE,LL.C.

d/b/a Taco Bell Store No. 2102
6950 8, Pulasld
Chicago, II. 60629
(Cook County)

THE SOUTH 2 FRET OF LOT 18 AXD ALL OF LOTS 19 THROUGH 24 BOTH INCLUSIVE {EXCEPT
THAT PART OF SAID LOTS TAKEN /s WIDENING CRAWFORD AVENUE, WOW PULASKI ROAD) IN
BLOCK 1 I A.T, MCINTOSE'S €STHE ©TREET ADDITIOR, BEING A SUEDIVISION OF THE
NORTHEAST 1/4 OF THE SOUTHEAST i/4 OF THE SOUTHRAST 1/4 OF SECTION 22, TOWNSHIP 38
RORTH, RANGE 13 EAST OF THE THIRD ¢RL.CNIAPL MERIDIAW RECORDED ON MRY 3, 1917 AS

DOCUMENT NUMBER 6103259,IN COOK COUMY ILLINOIS

Took /f/o) [ 925G 03 %
(G- 22 47T =038 LE%J
)62 F1T T 3 é %
[5-22-4177 7
/9. 22 11?7 03
PISTIR L 03P
ps/

[ 9227
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NOTE (FIXED RATE; HO GUARANTY PROGRAN)
FRANCHISE MORTOAQE AGCEPTANCE COMPANY LLC 1988 LoAN PROGRAM
"~ SECURED PROMISSORY NOTE

O
Namw of Borrowser:  Q3R, inc., s Wiscansin corparstion, and.
QSRE, L.L.C., & Wiscensin limited liability company
! Namae of Franchiser: Taco Bell Corp,
,'j Borrowsr No.: 2102

b}
_g;reenwich. Connecticid
l];

‘Tigte of Npjw: July 23, 1997
) As used fiereln, the following terms shall have the meanings set forth below:
$400,000
Augusi 1, 2007
£.75% per annum
HR - Rck L |

# peiod-5f 420 monthy commencing on ihe first day of the first month following the date of
this Nate 07 on the date of this Nate, if the firs! day of 8 menin},

This nots (the "Neie”) 18 tie 2io’a described o, and Issued In cohneclion. with, tha Pledge and Securily
Agreement (the . i%d. a3 of the dute hereol, of undbraigned Botrower (f more than one,
cailawve'll‘m y and severally, B%mm:'] i faver of Franchise Morlgege Accapiance Company LLG, a Calfomia
lmiled ¥abilty company (logethar with IS Succ sy s and assigns, : . The.Nole svidences Eomower's
- pbiigation to pay the Princlpal Amount 6/ ihe ior2-wnich Borower racelvad. from Secured Party with Inlorest 83
provided herein (he "Loan”). Caplislized larms usad in e« Nole and defined abave of sisewhars harain shall have the
meanings 8o ascribed. All larms not olherwise defin(d ir th= Note-have the meanings. sscsibed 1o such terms In the
-Security Agreement. The Nole is antitled to.the: beneie of and Is secured by Ihe pledge, lieny, righls end sewgg

", Inlerests granted under the Securily :Agreemant: and: the b loan Documents, as the same moy be amendec,

- supplamented of renawed, from {ima o ims. The Loan avider ced t,l the Nole Is one of the faans (the "Program L oons"

_ being made in the Franchise Morjgaps Accepiance Compan;-L1/>-1995 Loan Program (as defined In tha Securily

Agregment) {the "Program”) by Secured Parly o ceriain bomow(rs “¢ha &re fran es In any one or more of the

", Syslems, The Loan may. ba sold, pledged, coifataraily assigned, trarstei-e0, delivered or ctherwise disposed of from
time 1o time by Secured Party,

The. larm "Secored Party® of the Loan inllally means Franchiss' Mripoqe Acceplance Compeny LLC, a
" California limited llabliity-company and following any sale, transfer or assipnme. | of Lie Loan & references 1o *Secured
- Parly” shall mean and rafer to the Person to whom ihe Loan Documents are sold, sap=icired or assigned.

: By exacuting: he: Nols and.for vaiue recelved, Borrower r.omisas to pay 1o the order of

1. Princlpal Ameyn
- Secured Pmr the Principal Amaunt plus interest (as sel forth below under paragraph &, t7-xuch -amount 88 remains

" unpaid from lime 10 ime, either (x) In full at such time &5 the Nale Is prepsid (see paragrapn & oviow), eccefersted (see
*" paragraph 8 below) or malures (sea-paragraph 2 below), of (y) In monthly instaliments from the cats of the frst Paymen
Date (as defined in parsgraph 4A () below) through the Malurity Date (hereinafier dafinad),

3 2. Malurty Dater Al princips), intorest, and ofher amcunts outstanding under this Nete, i not socaer pid, shall be
due ang payabie in full on ihe Maturity Date.

. 3. Ipterest: Interest will be charged at the Slaled Rete on the unpeid Principat Amount ouistanding, 10w ime to
. lime, Borrowsr bgrees |0 pay Interest, al the: Stated Rata, mmpuler based upon & 180-day year of twelve’ 30-uay
.. months bl pald for the number of days actually elapsed with respect io any parial month, Upon the. occusrence v i an
Event of Default, after maturily or after judgmant has been rendered on this Note, the unpeld Principel Amount shal), 8t
ihe aption of the Secured Party; bear interes! at a rate (ihe "Defaull Rate”) which:is two (2] percantage poinls gresilyr

- than (he Stated Rale.. In n0 event shall Borrower's interest payabie; contracted lor, charged or received under of In
galnnactlon with 1his Nots exceed tha maximum rate or amount of Inlarest parmitied by epplicable law (ses pamgraph &

Blow).

4, Eqmihn_m_ﬂmmﬂjlﬂﬁnmh Bomower agrees to make il payments. under this Note 1o ihe order of
Sacured Party n lawiul money of the United States of Americs and in immadiately availabie funds, st such placa. or
flacasi sm‘s bﬁ such method or mathods (check, wire transfer or bank account debil) us Secured Parly may designate
rom time to lime,

A. Amoynt of Pavments:

[On the date of funding, Borrower's. firsl payment (the “First Paymenl?) is.due. The First Payment equals the
sum of (x} interest payabie from the date of the' funding of tha Notd through and including the Inst day of the
month in which funding occurs funinss funding, has occurred on the first day of the month, In which case sald
inlerest Is payable as a:component of *(y)* below) and (y) the Stated Fayment Amounl payabie for the: monih
following the month during which fund(ng.mrs&or. if funging occurs on the first day of & month, the Stated
Paymant Amount payable for the month during which funding occurs). .

(ii)cammencﬁi on the first day of the third month following the month in which funding occurs {or on the first d:g
of the second month foliowing funding If funding occurs on the first day of » mnnemg and an the first day of ea
menth (each a “Payment Date”) thereafsr, Borrower agress. 1o pay the Staled Payment Amount untii the
earilest of the acceieration, prepayment.or Malurity Dale of this Nole.. Tha Stated Payment Amount consisis of
{x) amortization of the Principal Amount based upon tha Amonization Term, and (y}interes! on tha outstanding
gdndpal :n:oouut. Each payment of the Sisted Payment Amaunt under this Note will ba spplled as proviied In
aragraph 40. .

(Wy{s} i the Amontization: Term 13 equal 1p the period:commencing .on:ihe first day of the month following the
mornth ki which funding becurs: {or on-the dale of funding, if funding occurs on ihe first day of a monlh) and
anding on the Maturity Date of the Note, the entire Principal Amound of the Nola is schaduled to be fully







the a of ﬂ'
' &':n%%mm;mmm the Maturity Dsfe of ihe c.tﬁumm mmog

"

scheduled to-be fully smoriized on the. Maturity Osis, In the evant paragrs Ln lcabls, -
CJI e thmmﬁuc mﬂmhoummnmm:mom) r‘puglumn
y a1 smount (8 Pnymm‘)owﬂtomunmidlmm ing Principsl Amount of (he Note
M«I\hmuﬂdhﬂuﬂmmdnndumﬁommc s,

&

£ s . Mm mrm 10 be made undar the Nate bwomn dus and paystle cn g
&‘wﬂay, unday, legel or on & date on which banking institutions locsted In the State of Connecticul are
sighorzed or uqulrnd to closs, m thell be made on the nex suctesding Iminm day, provided, however,
{5 Interest shall continue 1o secrve paid.

1 e memmsnm !m recalved the rui! amount of any paymen dus on any Payment i
, Bomover lﬂy ”gla on dcmlnd. iduted camages, a Ials payment charge of I
mrelchof |‘l (!nduehoﬂhm .and every other restaurant bualness which

¢ (snd anch Affiliate) aperaies and wh subject umumylommmmsm Pary,

ngagﬂm Timely paymants made uncer the Nole and. ait prapsyments shafl, lt ihe option of the Sacured.
Party be applied In the followln% order: () 6lf costs and expenses Incurred I:z the Secured Parly out of this Nole
and the other Loan Documeants, (I} to sccrusd and unpeld lntmst. gl) loth upaymnm Fes (houtmm:r defined) to Lhe
extent then due and unpaid, and (iv) 10 the unpaid end outstanding rlndpu

5 Erepgymenty:

- ANote Prepgvatie In 7.if: \Borrower mey prepay ihe Nota in ful but not in part on sny Payment Oate, Borrower
undauunds thal any prapaymen: shall require paymant of & Prapayment Fes calculsiad In sceordance with raph
5C below and, If Barrowsr elsct> 0 rowpay, Borowsr sgrees to pry such Prepsyment Fee, If dus. in the hel

Borrower slects 1o prepay the Note, 's00 ywer will nolify Secured me In wrmnq of s slection 10 ptlm tho Nole
in futl end agrees (a specity in such 1id7« (he proposed date for prepayment (mu. o shall
nolbcless mlhlﬂy ]dm norm- ‘aen gixty (80) da Immthu dmof mml notity

its recel A Y such notice Borrower of the estimated lotel amount of accrued and
unplid intmu F=3 7ayabie on the propossd Prepayment Dats, subject to sdjustment in the

event olchnnqesimhe Tnuuty {as defined ' 7. and C. below),

: The amiurt ["Preasymant Fee®) dus on any Prwym-m Dais Is aqual to the
sum ol m acerued and unpaid Interest on this Note throw s ) e Prepaymeni Dale,. ﬂ% ikt Maintgnance Amount (9
den:}ed in¢C, bolaw). and (I the ouistanding Prindpll Anizun® on such Prepaymeni Date,

For purposas of this paragraph 8, the following terms have hi 1ol awing meanings:

"Y]eld Maintengnce Amount® means, at any Datermina.lar O%ie (as defined beluw) with rsspect to this
Note, an amouni squal To 1is Sum of;

{a) tha greaterof

() the sum of alf amounta deternined in the {ollowing manne:, o caunted to the Dearminsion
Date In sccordanca wilth accapted financial practice and st a disicurs factor squal lo the mey
Rate; for each remalning scheduied Paymeant Date an amount vl s the product of
Remalning Principal Payments: (as defined baiow) on such Psyment Zate a3 (I} ono-iwe of
the Negative Rate Movemeni (as defined below), lnd .

{y} an-amouni aqual to the product of () the Remaining Principal Paymeniz gt the Praaram Losn
519 Delermingtion Date 4 G the Appiicati Percaniage. T

Dlys._(6) the sum of the- smounts obtained by discounting (o e Delermination Date, In sccorarza with
accapted financlal practices 4nd st » discount factor equal to &.rate of tan nt (10%) per aince), foe
aach futurs schedled Payment Dsle an amouri equal 1o the product of (x) the Remalning riraps
Paymenia on such Payment Dato and (y) 0,133333% (13,3333 basls points).

“Appliicabie Percentage® .-.hun mean that pcmntn 6, sat forth below, which comesponds lo the numbaer
ot yesrs which hava alapsed from the date of this Noie svidencing such Program Loan (if lhe first day of
a month), o the first day of he follawing manth (f this Note is dated other ihan on the first day ol e
month} to the Determination Date: -

Nymber of Yers Elanced Agplisable Percentsge

g2TESSE

{DAMO
Obﬂg
o sy

3
4,
S
g

$838
2

or 1.0%
7 *Determination Data* shail masn ihe date of determination, which in the case of prapayment shel
mean the dale of prepayment.

(i “Negative Bala Movemeri® sha)) mesn with respect to any Progrem Losn and ln% Determination Date,
an amount equg! 10 e graaler of () ihe difference of {x) the Treasury Rale on the Rate Lock Date minus
{y) tha Treasury Rate an such Detarminaiion Dals and (i) zero. .

v) "Prncips! Bayment* shall maan, with respec to. sny Payment Dals ang sny Program Lose, wny
payment of principe! due 'n respect of such Program Loen,

v) "Rale Lock Dyle* shall mesn the dete (whether at do , commiment or ¢ on whith
Franchise Mongm Acceptance Company LLMO (as used harein, *FMAC") asiablished the gum Rats

g1

. .ss¥mac\gsrinate.pi 2







UNOFFICIAL COPY

empioyed in 1his Nete, The detarminstion by FMAC of the Rete Lock Dile shall be conclusive stesnt
manifest sror, '

e

vl) "Remainiog Averscs Life® shali mesn, with 10 any Program Lota, e number of yeans
{caicuinted in the nesrest one-twelfih) obialned by dividing T} the Remalning Principsl Paymeniy on the.
dste of tha Note svidencing such Program Loan fnto (i} the sum of the products obtalned by mu
{s) each Principat Payment by (b) the number of years (calcuiated io the naarest one-tweifth) which
viapse batvaen the first day of 1he month following the date of (he Nole evidsncing such Program Loan

ar the dats of the Note, if such day is tha first day of the month) and the schaduled dus dnie of such

rincipal Payment,
wil) 'Bmﬂgkn.&dn%nﬂ.ﬂmmm}' sheil maan wih mspect 1o any Progrsm Loan and sny Detarmination
Dlé:, d.ll“ rincipal Payments with respect 10 sych Program Loan that would be or become dus on or after
! N .

(v shak mean, as of any Deiermination Date, ihe yieid to maturity implied by the monihly

aqulvalent ot (T) the yiekd reponied 33 of 10:00 A.M. (New York Clty Iime) cn the Dusiness day next

- preceding the Ostermination Dste on the dispiay designated st "Page 878" on the Telarate Service (or

such other dispisy ax may repiace Page 878 on the Tolersis Servica) for mmg traded U.8, ‘I’mwK
Program Lo;n. or{

AL T T oty e

Securtites having a consiapt maiurity squal to the Remaining Average Life of su

if such yleids have not:bean reporied as of such time or ylelds reported at such \ms shafl not be

ascertainable, the Tressuty Constant Maturity Senes yleld raported lor the Isiesi day for which such
ieids have Deén 30 re lsoflhcbuarmaa.da next preceding ihe Datermination Dt In ihe
aderal Reseryp Statisiical Relesss H.1% (349) (or any comparable succesesr publicsion) for acilvely

gwnd U.E. Tresaury Securitles having a constant maturity aqual to the Remalning Aversge Life of such
rogram Loan,

oammqmmmm: In the svend thal & prepaymshi is pemmikiad on & day other 1han & Paymenl Dale
& prepayment Is required a3 & result of an scceleration undar paragraph @ below or Borrowar falls o phépay on 8
:r-p:dymcm.bm sfter notification 1o 1he Secured. Party and such prapyment of faliure 10. prepsy resals i a kss
ractuding Jost profit), coslor expenss 10:the Secured Party, the Secured Farty shali netify the Bonowse of the smount
he/en? and the Bammower shall immedislely pay such amoum 1o the Secursd Party.

aAceieration: 1 an Even of Defsult occues, oiher Inan an Evant of Default described tn Section 7.2 of Lhe
Securily-~.gr.oment, the. entire Note Amount may be atceleraled by Secured Party and Secured Pty mey pursus s
femedies cgainst 24rower and.the parsonal and resl property that sacures Eorrower's abligation o pay the Note Amou
avidencad by (/18 N te, from time 10 time and in such order a3 Secured Party shall detarmine. in the svent an Event
Default describod In Section 7.2°01 ihe Security Agraamen pcours, the entire Note Amount shali become aulomatica
sccelargted without pre Jentment or damand for payment, natice of nonpayment, prolest, demand or nolics of any
ol of which is exprecsl’ wylved by Borrower, (f the Noté Amound [s accelersied, Bomowsr will be required to pay an
amount sfual 10 that n'ar!i»4 to be pakl if the Loan wars prepaid {see *5. " above) on such acceiarstion
date provided, that, Intérer. el §ccrue &t the Defaut Rate and o) v ste. charpes shalt alsc be immedistely dus
and paysbls. Barrower sgreus ihe* 2aon the occurrencs of an Evant-of Defaull, Borrower will pay 21l reasonable costs of
collection  dncluding, oit- 1 altellon, ressonable attomeys’ feas and disbursemenis, wheither of not & it is
commenced), which amounts sholl be addec 1o the Prnclpa’ Amount of Ihe Note and will bear Interest 51 the Cefeult

Rate.

7 WAIVERS AND SPECIAL AGREEHNTS: BORROWER HEREEY MAXES AND ACKNOWLEDGES THAT 1T

MAXES ALL OF THE WAIVERS AND SPFCIAL AGREEMENTS SET FORTH IN THE NOTE

© KNOWINGLY, - INTENTIONALLY, VOLUNTAF.CY, WITHOUT DURESS, ONLY AFTER EXTENSIVE
CONSIDERATION GF THE RAMIFICATIONS C £UrH WAIVERS WITH (TS ATTORNEY.

AYysivers: To he extent parmitted by appiicalss lay, Bormowsr and any and ail oblipors, surwties
and endorsérs of the Note and:sif olher parti::nw or h.ereaft~s Hable hereon jointly ang sevarel

the transaction.of which the Nois ls a:pant, |s pant of a comr.eroal transaclion, (i} waive any and.

{u) righs 1o notice snd hearing under any state or Tedersl aw (At wspect 10.any prejudgmsnt (em

Farty mxﬁcﬂn {0 use, from Ume 10 time, (b) grace, dlligence, dr.aary, riment

kind Gneiuding, W :M.I::,' -%n of facis: which m:.-.,‘a; w!“ ln’:;:c

& N ] m ‘of I'I. U‘ﬂlﬁl\of. Piylll.lli Qr g

ratlon, sdension of , surety-defenses of sny kind (Inciud’

ny Lolanses rﬂﬂ
relesse or modification of underiying obligation, extension of tima, impaument.27-collsteral.
appraisal of any security or collsteral for Any obioation or guaranteed obligatin an!
sull against any party #nd any righly of division of discuasion, and (¢} rght to-wathes .
the Connscticul General: Slatutes, o ag oitmiwise silowed. by any other siste af ..
prejudgmant remedy which:the Secursd Party may, desire jo use: and 0I) spres (Ia’b [
guarantesd obligations (ncluding reschaduling and receicadation of amoriizaijon), in wacse.
of any partlsl payments, with of without natice, bafora or afler muuntyi {d} 1o any ohe oy

of releases. of any or al.securtty, now or hersafier glvan for gny obilg C) to any aid )
of any and alf pacties prirnartly, Secondarily or clherwise iabie for mordu jon or guarsnived ob¥igation, ()
{ard ot no time witl be) for Sacured Plny.ouq ather holder, transferse, cbiiges or beneficiary of
obligstien-or guaraniesd ohilgln,tron {or any inlsrest thereln) (colieclively, "Dblicse™). in-order to-eaforce:
cbligation; to first Inathute or exhaust such Parson's remadcies against any borower of other Pasch of
colfaiersl or other securily for such nole. or abiigation, snd (s) any delay In exerciuing, fallvre 10 axerciss, or
{or parilal wxarcise), from dime 1o Ume, by Sacured Party of any. Cbiigoe of any ohdgsticn or guaranised oblipation
rights ar remadies (o7 10.Insist upon stict performance) in any one of more lnstences shail not consiitite & waiver therso!
{or preciude: full exerciss or Insistence upon sirict performance (hereof) in Ihat of any ofhor lngtancs, and any single
‘axs:rcisp of any such Peraon's right of smedie in any ons or more-insiances shell nat praciuda full exercise In any olhsr
nstance, . .

B.Sceclal Agreemany.

(O Is understoad and sgreed that Sacured Party may lake any such action or actions as et forth I P
7A, fram Ume 10 thme, without the consent of or nutice (o Borrawsr and without Incuring-any. resporisibillty to 8
and-without: impsiring or reinasing: the obligations of Bomowsr, it-Ja. further understocd that this Notw,
Agreamsnl &nd.tha:other Loan Cocuments may ba freely soid, fransfemed or olherwise sssigned
or notice lo the Barower, - ) '
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! ») E 8§ BORRCWER HEREBY

RREV! - ANY CLAIM (A8 DEFINED

IN 11 U.S.C SECTION 101}. INCI.UDCNG MTHOUT LIMITATION ANY CLAIM OF SUBRCGATION,

REIMBURSE?AENT EXONERATION, CONTRIBUTION OR INDEMNIHGA'I'IDN THAT BORROWER MAY NOW OR

Hi ‘MAY HAVE: AGAINST SECURED ' PARTY, .iT8 AFFILIATEB STDCKHDLDERB OFFIGERB
DIRECTQRS EMPLOYEES, AGENTS AND REPRESENTATIVES AND ANY OTHER BORR

secu |TY HELD 8Y OR’ AVA!IABI.E TO SECURED PARTY FROM ANY QTHER BORRGWER OR THE PAYMENT

OF - BECAUSE  OF: ANY PAYMENTS OR TRANSFERS MADE BY. BQRROWER OR ANY PAYMENT. OR

TRANBFER. WHICH BORROWER IS: OIUGATED TO.MAKE; FOR ANY REASON. - pmvlslona of this paragraph

ars for the benefil of Secured Party, ils affilistes, stockhoiders, officers, direct sgenis and represemaiives

and may. be specifically and separsiely enforced by each such Person, and shnll surv ve lndaﬁn aly,

BORROWER HEREBY IRREVOCABLY
AND UNCONDITIONALLY WAIVES AN SE U BY ITS ACCEPTANCE OF THE NOTE IRREVOCABLY
AND UNCONDITIONALLY W, RIGHT Y IN ANY ACTION, SUIT OR
COUNTERCLAIM: ARISING IN CONNECTION WITH. ouUT QF OR OTHERWPSE RELATING TO THE NOTE,
BORROWER HEREBY FURTHER WAIVES ANY AND ALL RIGHTS BORROWER MAY NOW OR HEREAFTER HAVE
TO AN APPRAISAL OF ANY SECURITY CR COLLATERAL FOR BORROWER'S OBLIGATIONS HEREUNDER,

V) %&jﬁgg_gfﬁ_gﬁﬁﬁﬁi BORROWER HEREBY GPECIFICALLY AGREEB THAT BORROWER
SHALL NOT BE OM L ITY UNDER THIS NOTE BY ANY ACTION TAKEN OR COMITTED TO BE
TAKEN BY SECURED PARTY, OR ANY OF ITS8 RESPECTIVE AFFILIATES, EMFLOYEES, AGENTS OR

REPRESENTATIVES, INCLUDING . WITHOUT LIMITATION, A NON-JUDICIAL SALE 'OF COLLATERAL UNDER ANY
SECURITY AGREEMENT, MORTGAGE CR DEED OF TRUST THAT WOULD AFFORD BORROWER A DEFENSE
BASED UPON THE LAWS (INCLUDING THE ANT] DEFICIENCY LAWS) OF ANY BTATE.

LLMJIAI;%[L%N_LN_E%ES{‘ NOTWITHSTANDING. ANY OTHER FFIOVISION HEREOQF, IN NO EVENT
SHALL THE RA F INTEREST (INCLUDING.TO THE EXTENT APPLICABLE ANY BEFAULT RATE
INTEREST OR LATE PAYMENT CHARG PAYABLE, CONTRACTED FOR, CHARGED OR RECEIVED UNDER
IN CONNECTION WITH THE NOTE, FROM TIME TO TIME OR FOR WHATEVER REASON, EXCEED THE IMXIMUM
RATE OR AMDUNT, iF ANY, SPEciHED 8Y APPLICABLE LAW FOR COMMERCIAL PURPOSE LOANS. U from any
circumstances whatsoever fuiiiment of any provision hereof or of such ciher Loan Documants or other documaents or
obligations st the time performance of such provision. shall be dus, shall involve Mnscendhg. the limit of validity
pascribed by law, then, ipsc facto, the obligstion 1o be fulfliied shall ba reduced to the ImK of v-ﬂdny and If from
anv uch circumstance the Secured Party shall ever recelvs an amount deemed. interest by applicable law which shall
e.ced Lhe highest lawful rate, such amount which would be sxcessive inlerest shall be applied to lho reduction of the
Prin ez Amount owing hersunder or on.stcount of any other principal lndeuadnos: of the Borrewer {0 the Secured
F.u!‘lnd nol o payment of lnl-rasl or if such excessive interest sxceeds the unpald Principal Amount and such other
edr.ess or if the Secured Party is prohibite¢ by applicable law from sppiying such axcassive Interest ta the
reguction. o (b Principal Amoun| or on aar.ount of any cther principal indebtedness of the Borrowsr 10 the Becured
Farty, the e:.cess shall be refunded 1o Borrower. All sums paid or agresd to be paid by the Borrowsr for the uss,
forbemrance of d7.eni'on of the indobtedness of the Bommer (o the Secured Party shall, to (he sxtant permidted by
applicable law, b+ amc Aized, prorated, sllocated and srrnd throughout the full term of such indebladness unill paymum
in full 30 that the actus! tele of imarest an account of such (ndettedness [ ualform throughout the termt hareol.
terms and provisions of O is parsgraph shall control and suparsede avery olhas provision of all agreements botwoen he
Borrmr and the Secur=d Tarty and all obligations of Borrower (o Ihe Secured Party.

num%;zmxmmmmm All detsrminations of spplications of payments
pmgrlpn 4D and an alcull!lons amounts due on prepayment of acceleraticn wil be made by Sscured Party
agent of rapresentalive) ans oorrower egrees that all such calculations will be conciusive and binding absem

831 @rrar,

. Time ls of the Essence. Fri s payments to be mads and cbiigations (o be performest under his Note, time
Is oﬂ-ie es3ance,

f Whenaver possiby ' }ote and each provision hareof shall be Interpreted in such mann
10 bdA ective, valid and enforceable under Lppl‘ ~a*'s law, If and 1o the extent that sny such provision lhll be hou
invalfiJand . unenforceable sty court. of Lor.prient jurisdiction, such holding shall nol Invalidste or render
unun “gxrabll any other ns hereof, and wny dstsrminailon Lhat the application of vigion herecf 10 any
under any clrcumstance is (Negal end uns jorcasble shail not affect the fagality, va and snforcaabiifty of
such provision as it may be spplled (0 any other person or k. an;: aiher tirumstiance.

2. Miscellaneous. This Nots anc Lhe ather Losn L'a~urr4nts are fresly assignable In whols or in part, from tme
io time, bySocurodP nywlthotﬁthacanun!ultheaomrw'nw ul potice 10 the Bormowsr and mey
gran pmwp-ﬂnn Interests hereln. Withaut limiting the foregoir 3, & orower ummmh and sgress that Secured Party

may seil, pledge; grant & securty intsrest in, collsterally assign, wd .ev’, deliver or otherwise dltpou of this Note and
Borrower's oiher Loan Documents (or any Interest theréln, or ila Hyhty and nowsrs thersunder), from time to tme, and
may do o in connection with the Securiiizsticn or oiherwise. Borrows r may only ssaign this rights and
obiigaiions under this Nota In full dut not In Bl () with the prior writien € of Sscured Party, be determined
Sgcured Party's sole discretion, (ll) only to Persans qusiified (o be bomow)rs in the Progrem, and (1) ty
secordance the ment and upon payment 1o Secured Party of e JMoums muind thersundes and a
fan in an amount equal 1o 1% o lho ouluandino Principal Amaum on the date of any 3 ich assignment m: all axpenses
{incluging attomay's fees and disbursements) Incurred by Secured Party In connetior Seoawith. All and remaedies
provided ir: this Nole, the Smmz Apresmant, any l.oan Document of any law shail b2 ¢ aliasble (o Secured Party and
shall be cumulllivt “Thia Note shail be binding upon Borrowsr, s successors and parsd assigns snd 1o the exient
permitted by appilcable jaw shali be gevemed Dy and construed in sccordance with the lw.# . the Siale of Connecticut,
without referencs to dtolu onf lew principies; provided, howaver, thai the laws of the Siale (a4 dafined in ths Sacu
Agreament) shall 2 any fi n mmdm of Sscured Party, THIS NOTE CONTAINS (VA IVERS OF VARIOU
RIGHTS AND DEFENSES, INCLUDING (WITHOUT LIMITATION) WAIVERS OF RIGHTU O/ JURY TRIAL
APPRAISAL AS SET FORTH iN PARAGRAPH 7 HEREOQF,

g
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< ! _ o : M3 DORROWER HERERY
IRREVOCABL ANY CLAIM (A8 DEFINED
W 11 USC. SEGTlON 101). INCLUD!NO WITHCUT LIMITATION. ANY CLAIM OF SUBROGATION,
REIMBURSEMENT EXONERATION, CONTRIBUTION. OR INDEMNIFICATION THAT BORROWER MAY NOW CR
HEREAFTER MAY HAVE AGAINST SECURED PARTY, .ITS AFFILIATES, STOCKHOLOERS, OFFiCERS
DIRECTORS, EMPLOYEES. AGENTS AND REPRESENTATIVES AND ANY OTHER BORROWER,
SECURm' HELD BY OR AVAILABLE TO SECURED PARTY FROM ANY OTHER BORROWER OR THE PAWIENT
EREGF BECAUSE OF ANY PAYMENTS OR TRANSFERS MADE BY BORROWER, OR ANY PAYMENT OR
THANSFER WHICH DORROWER 18 CBLIGATED TO MAKE, FOR AMY REASON, 'I'ht urov!alons of this paragraph
270 for the benefit of Secursd Party, Na atffistes, stockholders, officers, direciors, & gnls. and representatives
and may. b specifically and sepsraiely anforced by esch fuch Person, and shall survive indeﬂ aly

(il MWW BORAOWER HEREDY IRREVOCABLY
AND UNCONDITIONALLY. WAIVES, AND SECU ITS ACCEPTANCE OF THE NOTE IRREVOCASLY

AND UNCONDITIONALLY WAIVES, ANY AND ALL RIGHTS TO TRIAL BY JURY IN ANY ACTION, SUIT OR
COUNTERCLAIM: ARISING IN. CONNECTION. WITH, QUT OF OR OTHERWISE REIATING 70 THE NOTE.
BORROWER HERERY FURTHER WAIVES ANY AND ALL RIGHTS BORROWER MAY NOW OR HEREAFTER HAVE
TO AN APPRAISAL OF ANY SECURITY OR COLLATERAL FOR BORROWER'S OBLlGATIONS HEREUNDER,

v . BORROWER: HEREBY SPECIFICALLY AGREES THAT BORROWER
SHALL NOT B ACTH .
TAKEN BY SECURE PARTY, OR AN

NON-JUDICIAL
SECURITY AGREEMENT, MORTGAGE OR DE TRUST THAT ORD BORROWER A DEFENSE
BASED UFON THE LAWS' {INCLUDING THE ANTI DEFICIENCY LAWS).OF ANY STATE.

8. WWOWTHSMNDING ANY. OTHER PROVISION HEREQF, IN NG EVENT
2L THE AMOUNT OR RAT REST {INCLUDING TO THE EXTENT APPLICABLE ANY DEFAULT RATE
INTEREST OR.LATE PAYMENT CHARGE) PAYABLE, CONTRACTED FOR. CHARGED OR RECEIVED UNDER OR
IN GONNECTION WITH THE NOTE, FROM TIME TO TIME OR FOR WHATEVER REASON, EXCEED THE MAXIMUM
RA7Z OR AMOUNT; IF ANY, BPECIFIED BY APPLICABLE LAW FOR COMMERCIAL PURFQSE Loms # trorn any
clrcumsty.icoy whaisoever fulliiment of any provizion heraof or of such other Loan Documents or ciher documents o7
obligationa s e time perdormanca of suth provision shail be dus, shall iovolve irs .ﬁlm ¥mit of vnﬁdnv
préscribed t; law, shan, ipse facte, the obllnallon 1o be fulfiilect shail ba raduced {0 the limi of validity, and | fro
My such clrcum’ ance. !he Sacured Pary-shsll ever recelve an amount deerned Interes! by applicabie law which mlil
!xmd ihe highe <t tawful tats, such smount which would.be excessive Interast shall be appiied 10 1he. reduction of the

Frincips) Amounl. ow'ag: 'mﬂmdsr or on account: of any. olher princioal Indsbiednass of the Borrowst 19 \he Secured
Pan&am nat 1o plyn....f o interagt or i such excexsive intarast sxcesds the unpald Principal Amount and such other
indebledness or if the LecimuiPanty Iy prohibited by applicable. taw from applying such- excessive. interesd 19 the
teduction of the Principsl A7.0urnt. or on account of any othet principsl indebledness of the Borrawer (o the Socured
Panty, the excess shall. ba relundes s Borrowar, . Al sumse paid or agresg {o.be paid by ihe Borrowsr for the use,
forbaarance. or delantion af the ir debly dness of the Borrowsr 10 the Secured. Party shall, 1o the exied permitied by
"applicable law, be amortized, pronsed, siiocated and sprekd throughout the full term of such Indebisdness unti payrent
la tull 80 that Ihe-actual rais of -Intere « 0 account of such.indabledness Iy uplform thraughout the 1o heretf. Tha
terms and provisions of this paragraph 24" control and superseds avery other provision of ali sgresmaents between the
Borrgwer and the Sscured Party snd i obiae’iony of Borrower 1o the Secured Party.

9. Catculaiions of amgum Dus gq Prerqvavot or Accalaration. All determinations of spplications aof paymenis
&umNmnpn AD and aft calculgtions. of amou,is Jus on prepayment of sccaleration will by-made by SMP::d Party

agent or ;epraseniative) snd Bamowes ap:=.s that sif such caiculations will be conclusive and binding absant

.,Jmlnl’est eor.

-ﬂ 0. Timely of the Esaencs. For al.payments ta be m20%-and opligations to be performed under this Nots, Eme
is o(‘!-l‘la essence,

11. ., Whenever passitie thls Note and each prov'c'ss pareot shall be interpreted i such mannes &
i active, ve! "and snforoeable utder applicabls Iaw, Y and 1o the mdm that any such provision shab be held
InveiRJand unenforcaable Dy any court of competent Juisdiction, ruch holding shsll nol invelkdate or render
unenforgasbis any olher pro hereof, and any dstemingtion that bic spppisstion of an
pa r under ANy circumstance Iy, Hlegal and unenforcasble shall not affect Tae leaitly, v
yech pmvtston 88 1t may ba appiied to any other person af in Kny othar cCUMSIANCS

. Thia Note anc’ the cther Loan Documsnts ary l'mlv aaaignaV
!oﬂm acuress Party ) without she conseni of the Bormewer &nd without notice
cipation lntm hortin, Without ummn? e foregoing, Borrower urmmm

may ml. plidnt prant s security interesd. in, coliaterally assign, tmsflf, doltvurormml(o J
Botrower's other Loan Documents (or sity inioress \hmin. or ke fighis and powen
may do 50 in connaction with the. Sscurttization or ctharwile, Bormowsr may
obligations uncer this Note In full bul not In- gm ) with the prier wrilten
Secured Pl%: sole discration, (I7).only to Persons qua fo b| bomowers ln
wccardence 800 Upon pa mamtcs;wmmnynfﬂu
fee in an amount snual 10 1 {he oitstanding Pdn lAmounionmadmofmm assignme
{including stiome fm end disburseinants) !ncumd acuted Party In connaction therewith,
provided |n (his Agreament, sny Loan Dmumem of any lew ghall be svailable to
shall be cumuliative, Thls Note shall be binding upon Bomowsr, s successors and permitted assigns and

permitted by applicabie law shait be govemed By and construed iy accorianca with tne lawa of the Siste of
wnmmmmm&m&uoilmﬁmpm providad, hmm.tnnwumunhomm 2y defined I the: -

Agreamani) shalt Dgav-m any foreciosure remedias of Secured Perty, THIS NOTE CONTAINS WAIVERS OF VARIOU

RIGHTS AND DEFENSES, INCLUDING (WITHOUT LIMITATION) WAIVERS OF RIGHTE OF JURY TRIAL AND
APPRAISAL AS SET FORTH IN PARAGRAPH T HEREOF.
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: I1:5. LIsblllty. The liabitity under ihis Note of all Parsona, If more han one, constituting Borrowst shall be Joint sng
savena),

ESTED WITNESS,

ADDRESS: 7115 Vimginia Roag
Crysini Lake, I 60014

"Nameg: ¥ v (]

ADDRESS: . 7115 Virginia Road
Crysiat Loke, (L 80014
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