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This Mortgage prepared by:  NICCLE. MERRIGES

BANKEONE.
MORTGAGE

THIS MORTGAGE IS MADE THIS JUNE 28, 1997, betwesn MARK O ODYBAS and MARILYN D DYBAS,
HUSBAND AND WIFE, whose address is 13385 STRAWBERRY LANE, ORLAND PARK, IL 60462 (reterred to
below as "Grantor"); and Bank One, lincis, NA, whora address is East Old State Capitol Plaza, P.O. Box

19266, Springfield, IL 62794-9286 (referred to below as "Lardsr”),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and convays to Lender all of
Grantor's right, title, and interest in and to the following desciived rzz! property, together with all existing or
subsequently aracted or affixed buildings, all tenant security deposits, utiiity deposits and all procesds {including
without limitation premium refunds) of each policy of insurance relgirg, to any of the improvements, th
Parsonal Pioperty or the Real Property; all rents, Issues, profits, revenusg, iyalties or other benefits of the..\]
Improvements, the Personal Property or the Real Pioperty; all sasements, rigins ¢f way, and appurtenances; all¢
water, watar rights, watercourses and ditch rights (including stock in utilities with citch or irrigation rights); and(n
all other rights, royalties, and profits relating to the real property, including withou? lincitation all minerais, oil, »]
gas, geothermal and similar matters, located in COOK County, State of lllinois {the "Rus! éronerty"}: ;
“

SEE ATTACHED N
The Real Property or its address is commonly known as 13385 STRAWBERRY LANE, OALAND PARK, (L
804682,
Grantor prasently assigns to Lender all of Grantors right, title, and interast in and to all leases of the Property
and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security
interest in the Personal Property and Rants,
DEFINITIONS. The tollowing words shall have the following meanings when used in this Mortgage. Terms not

otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commarcial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Credit Agresment. The words "Cradit Agreement” mean the revolving line of credit agreement dated June
28, 1997, batween Lender and Grantor with & maximum credit limit of $100,000.00, together with &l
renewals of, extensions of, modifications of, rafinancings of, consolidations of, and substitutions for the
Credit Agresment. The maturity date of the obligations secured by this Mortgage s June 28, 2017, The
interest rate under the Credit Agresment Is & variable interest rate based upon an index. The index cumml\:é)
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' is 8.600% per annum. The interest rate to be appiied to the outstanding account balance shall be at a rate
equal to the Index, subject however to the following maximum rate. Under no circumstances shall the
interest rute be more than the lesser of 19.800% per annum or the maximum rate allowed by applicable law.

, Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

g Grantor. The word "Grantor" means MARK D DYBAS and MARILYN D DYBAS. The Grantor is the
- mortgagor under this Mortgaga.

Guarantor. The word "Guarantor” means and includes without limitation, sach and all of the guarantors,
suraties, and accommodation parties in connection with the indebtadness.

Indebtednass. The word "Indebtedness” means all principal and interest payable under the Credit
Agresment and  any amounts expended or advanced by Lender to discharge obligations of Grantor or
expenses incurrad Sv Lender to enforce obligations of Grantor under this Mortgags, together with interest on
such amcunts as-provided in this Mortgage. Specifically, without limitation, this Mortgage secures &
revolving line of creqic «ad shall secure not only the amount which Lender has presently advanced to Grantor
under the Credit Agreemunt, but also any future smounts which Lender may advance to Grantor under the
Cradit Agresment within twircy (20) yaars from the date of this Mortgage to the same extent as it such
future advance ware made as t the date of the execution of this Mortgage. The revolving line of credit
obligates l.ender to make advances to Grantor so long as Grantor complies with ail the terms of the Cradit
Agreement and Related Documents. ‘Such advances may be mads, repaid, and remade from time to time,
subject to ths limitation that the total Gutatanding baiance owing at any one time, not Including finance
charges on such balance at a fixed or varishie rate or sum as provided in the Cradit Agreement, eny
temporary overages, other charges. and any ainounts expended or advanced as provided in this paragraph,
shali not exceed the Credit Limit as provided in ‘he Credit Agresment. it is the intention of Grantor and
Lender that this Mortgage secures the balance outsia=ding under the Credit Agreement from time to time
from zero up to the Cradit Limit as provided above and aivy \itermediate balance.

Mortgage. The word "Mortgage” means this Mortgage betvsenn Grantor and Lender, and includss without
limitation all assignments and security interest provisicns reletiig tothe Personal Property and Rents. At no

tims shall the principat amount of Indebtedness sscuted by the Nortgage, not including sums advanced to
protect the sacurity of the Mortgage, sxceed tha Credit Limit of $1C0.000.00.

Personal Property. The words "Personal Proparty” mean all aquipnie:dt, fixtures, and other articles of
personal praperty now or harsafter owned by Grantor, and now or heraafter attached or affixed to, or
located on, the Real Property; together with all accessions, parts, and additiont (o, all raplacements of, and
all substitutions for, any of such property; and together with all proceeds (including without limitation all

insurance groceeds and refunds of premiums) from any sale or other disposition of tha Yrroerty.

Property. The word "Property” means collactively the Real Property and the Personal Pruparty. t&
Real Proparty, The words "Real Property” mean the property, interests and rights describes above in the i
"Grant of Mortgage” section. n

]
THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS O
AND PERSONAL PROPERTY, 1S GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) =}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THI8 MORTGAGE 18 &N
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TQO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
; MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
amounts secured by this Mortgage as they become dus, and shall strictly perform all of Grantor's obligations

under this Mortjage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agress that Grantor's posssegsion and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
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manage the Real Proparty and collact the Rents.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintanance necessary to preserve its vaiue.

Nuisance, Waste, Grantor shall nat cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Praparty or any portion of the Progerty. Without limiting the generality of
the orpgoiqP, Grantor will nat remova, or grant to any other party the right to remove, any timber, minerels
{including oil and gas}, soil, graval or rock products without the prior written cansent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declara immadiately due and payable all sums
secured by this Mortgage upon the sala or transfer, without the Lender’s prior written consent, of all or any part
of the Real Property, or any interest in tha Rea! Property. A "sale or transfer” means the conveyance of Rea!
Property or any right, title or interest therein; whether legal, beneficiel or equitable; whather voluntary or
involuntary; whet’ar by outright sale, desd, installment sale contract, land contract, contract for dead, leasehoid
interest with a cari= areater than three {3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest i1 zi-to any land trust helding title to the Real Property, or by any other method at convayance
of Real Property interesi, If any Grantor is a corporation, partnarship or limited liability company, "sele or
transfer” also includes any change in ownership of more than twenty-five percent (2B%) of the voting stock,
partnership intsrests or limitzd Fability company interssts, as the case may be, of Grantor. However, this option
ghall not ba exercised by Lendar if such exarcise is prohibited by federal law or by lilinais faw.
I»l%’r(tEgg‘:ND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
(s | .
Payment. Grantor shall pay whan du [and In all events prior to delinguency} all taxes, payroll taxes special
taxes, assessments, watar charges and sewer service charges fevied against or on account of the F‘ropanv,
and shall pay when due al! ciaims for :vo'k done on or for services rendersd or material furnished to the

Property. Grantor shall maintain the Progerty, free of all liens having priority over or egqual to tha interast of
Lender under this Mortgags, except for the lizp of taxes and assessments not dus.

:AH%PERTY DAMAGE INSURANCE. The following proisions relating to insuring the Property are a part of this
ortgage.
Maintenance of Insurance. Grantor shall procure @ni! maintaln policles of fire insurance with standard

gxtended coverage endorsements on a replacems:? basis for the full insurable value covering all

Improvements on the Real Property in an amount suffivlunt to avoid application of any coinsurance clause,

and with a standard mortgagee clause in favor of Lenuer. Policies shall be written by such insurance

companies and In such form as may be reasonaPIr acceptroly to Lender. Grantor ghall deliver to Lender
nin

certificates of coverage from aach insurer containing 8 stipu.ation_that coverage wiil not be cancelled or
diminished without a minimum of ten (10) days’ prior written notive to Lender and not containing any
gisclaimer of the insurer’s liability for failure to glva such notice. Lachinsyrance policy also shall include an
endorgamant growdmg that coverage In favor of Lender will not be impsirod in any way by any act, omission
or default of Grantor or any other person, Shoufd the Real Property at-ary time become located In an area
designated by the Diractor of the Foderal EmerEanc Management Agenc; =s.a special flood hazard area,
Grantor agrees to obtain and maintuin Federal Flood Insurance for the full unnaid principal balance of the
loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otharwise
raguired by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shuli promptly notify Lender of any loss or damag? tu 118 Property. Lender
may make proof of loss if Grantor {3ils to do 8o within fifteen (15} days of the cagsudlcy. Whether or not
Lendas's security is impaired, Lender may, at its slection, apply the proceeds to the-veduction of the
indebtedness, payment of any lien affacting the Property, or the restoration and repair of {ne Proparty.

EXPENDITURES BY LENDER. If Grantor fails to compgg with any provision of this Morigage, Inciuding any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or Rrocee ng is
commenced that would materially affect Lender's interasts in the Property, Lender on Grantor's be alf may, but
shall not ba required to, take any action that Lender dgems appropriate. Any amount that Lender expends in g0
doing will bear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lender's option, will (s} be payable on demand, (b}
be added to the balance of the credit line and be apportionsd among and be payable with any installment
payments to bacome due during either (i} the term of any applicable insurance policy, or {ii} the remalning term
of the Cradit Agreamant, or {c) be troatad as a balloon payment which will be due and payable at the Credit
Agreement’'s maturity. "|‘his Mortgage also will secure paymant of these amounts. The rights provided for in
this paragraph shall be in addition to any other rights or any remedies to which Lendar may be entitlad on
account of the default. Any such action by Lender shail not be construed as curing the default so as to bar
Lendar from any remedy that it otherwise woutd have had.

WARRANTY; DEFENSE OF TITLE.
Titie. Grantar warrants that: (a) Grantor holds good and marketable title of recard to the Real Property in
fee simple, free and clear of all lians and encumbrances other than those set forth in the Resl Property
description or in the Existing Indebtedness section below or in any title insurance policy, title report, ar finul
title opinion issued in favor of, and accepted by, Lander in connection with this Mortgage, and (b} Grantor
has the full right, power, and authority to execute and dsliver this Mortgage to Lender.
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! Defanse of Title. Subject to the exception in the paragraph ahovs, Grantor warrants and will forever defend
: the title to the Property against the lawful claims of all persons,

No Other Liens. Grantor will not, without the prior written consent of Lender, creats, place, or parmit ta be
created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntary or invaluntary lien, whather statuwrr, constitutional or contractuai (except for a lien for
ad valorem taxes on the Real Property which are not del nquent), sacurity interest, encumbrance or charge,
against or covering the Property, o any part theraof, other than as permittad herein, regardlass if same are
expressly or otherwise subordinate to the lien or security interest created in this Mortgage, and should any
of the foregoing become attached horaafter in any manner to any part of the Praparty without tha prior
written consent of Lender, Grantor will cause the same to be promptly discharged an released.

EXISTING INDEBTEDNESS. The following provisions concerning pxisting indebtedness (the "Existing
indebtedness”) ara a part of this Mortgage.
Existing Lien, The lien of this MongaFa securing the Indebtedness may be secondary an inferior ta the lien
securing payrant of an existing obligation. he existing obligation has a current principal balance of
approximatory £129,800.00. Grantor axpressly covenants and agrees to pay, or see ta the payment of, the
Existing (ndebtediness and to prevent any default on such indebtadness, any default under the instruments
avidencing such ‘nosbtednass, or any defauit under any security documents for such indebtednaess.

FULL PERFORMANCE | i# Grantor pays_ all the indebtedness when due, terminatas the Credit Aﬁreement. and
otherwisa performs all tne_obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitabis eailsfaction of this Mortgage and suitable statements of termination of any financing
statemant on file svidencing Londer's security interest in the Rents and the Parsonal Property. Grantar will pay,
if permitted by applicable law. 2y reasonable termination fae as determined by Lender from time to time. I,
however, payment is made by Grarict, whether voluntarily or otherwiss, or by guarantor or by any third party,
on the Indebtedness and thereafter L=ner is farced to ramit the amount of that payment (a] to Grantor's trustes
in bankruptcy or to any similar persor. untar any federal or state bankruptcy law or law for the relief of debtors,
{b) by reasan of any judgment, decree or vrder of any court or admiristrative body having jurisdiction over
Lender or any of Lender's property, or 12} by resgon ot any settlement or compromise of anr claim mage by
Lender with any claimant hncludinﬁl without linritation Grantor), the Indebtedness shail be considared unpald for
the purpose of enforcement of this Mortgags 7n% this Mortgage shall continue to be effective or shall be
reinstated, s the case may be, notwithstanaing =ny cancellation of this Martgage ar of any note or other
instrument or agreement avidencing the Indsbtedniss P=d the Property will continue to secure the amount repaid
or recoverec to the same extent as if that amount eve: had been originally raceived by Lender, and Grantor
R}?aﬂ be bound by any judgment, decres, order, settleriar-ar compromise relating to the Indebtedness or to this
ortgage.
DEFAULT. Each of the following, at the option of Lence/, shall constitute an event of default ("Event of
Default") under this Mortgage: (a] Grantor commits fraud or muk=s 8 material misrepresantation at any time in
connection with the Credit Agreement. This can Includs, for exarnp.e, a false statement about Grantor's income,
assets, liabilities, or any other aspacts of Grantor's financial condit.an, {b) Grantor does not maeet the repayment
terms of the Credit Agreement. [c) Grantor's action or inaction advirse'y affects the collateral for the Credit
Agreament or Lender’s rights in ths collateral, This can include, sar <ample, failure to maintain required
insurance, wasts or destructive use of the dwelling, failure to pay taxes, uraih of any or all persons liable an the
Credit Agresment, transfer of title or sale of the dwelfing, creation of a e 2n the dwailing without Lender's
permission, foreclosure by the holder of another lign, or the use of funds or the swaelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Evant of Dufatat and at any time thereafter,
Lender, at its option, may exercise any one ot more of the following rights and renndies, in addition to any other
rights or remedies pravided by law:
Accelerate Indebtedness. Lender shall have the right at its option without natice 3o Lzentor to declara the
entire Indebtedness immediately dus and payables, including any prapayment penalty vwhicr Grantor would be
reguired to pay.
UCC Ramadies. With respect to ail or any part of the Personal Property, Lender shail have sl ‘he rights and
remadins of a secured party under the Unifarm Commercial Code.
N
il

Judicial Foreclosure. Lender may obtain a judicial decree forclosing Grantor's interest in all or any part of

the Property.

Deficiency Judgment. If permittac by applicable law, Lender may cbtain & judgment for any deficienc
remaining in the Indebtedness due to Lander after application of all amounts rjecelgvad from theyexorciae o% TI
tha rights provided in this saction. &
Other Remadies. Lender shall have all other rights and remedies provided in this Mortgage or the Credit o3
Agreement or available at law or in aquity. '

Attorneys’ Fees; Expenses. In the avent of foreclosure af this Mortgage, Lender shall ba entitled to recovar
from Grantor attorneys’ fees and actual disbursements necessarily Incurred by Lender in pursuing such

forecinsure,
MISCELLANEOUS PROVISIONS.
Applicable Lew. This Mortgage has been delivared to Lender and accepted by Lendar In the State of lllinols.
This Mortgage shall be governed by and construed in accardance with the laws of the State of [llinols.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.
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Waiver of Homestead Exem ‘ption Grantor heraby releases and waives all rights and benefits of the
homesteaid exemption laws af the State of Hiinois 8s to all Indabtedness sacured by this Mortgage.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS. '

R S

" MARK D DYBAS/
MARILYN D OV Ms
INDIVIDUAL ACKNOWLEDGMENT
STATEOF A<¢, e ) :n.céu o
) o8 Nota Pablie, Stata of (linele
; ’c Wit County
county of__ (0, 7/ / ) s Comlasben Exyires duly 1, 109

On this day before me, the undersigned Notary Pullic, nersonally appeared MARK D DYBAS end MARILYN D
DYBAS, to me krown to be the individuals described ‘n and who exscuted the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntery pct and deed, for the uses and purposes therain
mentioned.

Given under my hand and officls! sea! this _2F, day of "TVN@_ 197 7

By .é{,/,{_,af PR ﬁ &; :ﬁm“ Residing at _~ ;z— See

Notary Public in and for the State of ___ Te

My commission expires 7//¢ ‘/K{‘f

b — e
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LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.22b (c] 1997 CF! ProServices, Inc. All rights resstved.
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Order#: 718382
Reference(s): 714-30 May '97 & 4510107134
Property: 13385 Strawb(ery Lane, Orland Park, 60462  County: Cook

Descripizs Lot 20 in Park View Estates
Slugvisim being a Suidivision of the Southwest
quarter of the Southivst quarter of Section 35,
Township 37 North, Reng 12, East of the Third
Principal Meridian, according 1~ the Plat of said Park
View Estates Subdivision record:< July 24, 1979 as
Documert 25066458, in Cook Ccunty, llinois.

Permanent ndex Number(s):  23-35-310-020

Owner(s) of Recor:  Mark D. Dybas and
Mazilyn D. Dybas, s joizv >:ants
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