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, )} : COOK COUNTY RECORDER
AMERICAN NATIONAL BANK
W AND TRUST COMPANY OF CHICAGO é])
" / \ @
X MOKIGACE e o 7
s ' CCansor Trystoe Tor
\§ THIS MORTGAGE :-irade this 30th day of June, 1997 by and between"LaSalle

\ National Trust, N.A., not persongily but solely as successor trustee to LaSalle National Bank, as
trustee under Trust Agreement dated Tesember 20, 1974 and known as Trust Number 48413
QL "Trustee”) and Klehm Boys Partnerstap d/b/a Charles Klehm & Son Nursery
¢ ‘Bem.ﬁcxary "} (Trustee and Beneficiary lieeinafter referred to collectively as “Mortgagor™) and

American National Bank and Trust Compaity of Chicago, a National Banking Association
(hereinafter referred to as “Murtgagee™).

WITNESSETH

WHEREAS, (0 secure the payment of (# revolving crecit lopa) an indebtedness in the
amount of ONE MILLION FIVE HUNDRED THOUSAND AND 1¢)/100 DOLLARS
($1,500,000.00), to be paid with interest thereon evidenced by a certaia Promissory Note
(Secured) bearing even date herewith and any umendments, modifications, extensions, renewals,
or replacements thereof (herein referred to as the “Note™) and notwithstanding anything to the
contrary contained in this Morigage, the umount secured by this Mortgage, includizg all other
present and future, direct and indirect obligations and liabilities of the Mortgagor, skal* not
exceed the principal sum of five times the principal amount of the Note at any one time

outstanding. and pursuant to authority granted by its Board of Directors, the Mortgagor hereby (;%
mortgages, conveys, fransfers and grants unto Mortgagee, its successors and assigns forever, Real tNn
Estate, and all improvements thereon, situated in the County of Cook, State of lllinois, tnb
(hereinafter referred t as the *Mortgaged Property” ot “Premises™) legally described in Exhibit A
"A" attached hereto and by this reference made a part hereof; and N
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i TOGETHER, with all buildings, and improvements now or hereafter thereto belonging
E upon the Mortgaged Property or any part thereof and all fixtures now or hereafter installed

L, including, but not limited to, all lighting, cooling, ventilating, air conditioning, plumbing,

; sprinklers, communications, electrica! systems and the equipment pertaining thereto together
g with the rents, issues, profits and leases of the Mortgaged Property.

iy

. TO HAVE AND HOLD the premises unto said Mortgagee, its successors and assigns,

forever, for the purpose and uses set forth herein.
I. MORTGAGOR COVENANTS

Mortgagor represents to and covenants with Mortgagee that Mortgagor holds fee simple
title to the Merigaged Property, fiee and clear of any and all liens and encumbrances, except for
the "Permitted Eiiccinbrances” set forth on Exhibit "B" attached hereto and made a part hereof,
and Mortgagor has the rower and authority to mortgage the Mortgaged Property.

The Mortgagor shall’‘mainrtain or cause to be maintained the Mortgaged Property in good
repair, working order. and cordition and make or cause to be made, when necessary, all repairs,
renewals, and replacements, structural, non-structural, exterior, interior, ordinary and
extraordinary. The Mortgagor shall nrumptly repair, restore or rebuild any buildings or
improvements now or hereefter on the Morioaged Property which may become damaged or be
destroyed. The Mortgagor shall refrain from iid shall not permit the commission of waste in or
about the Mortgaged Propurty and shall not remove, demolish, alter, change or add to the
structural character of anv improvement at any tiine ¢rected on the Mortgaged Property without
the prior written consent of the Mortgagee, except as herzinafier otherwise provided. The
Mortgagor shall keep the Mortgaged Property free from Coastruction liens or other liens or
claims for lien, except that Mortgagor shall have the righi to ceiiest in good faith and with
diligence the validity of any such lien or claim upon: (i) placin.g.a bond with Mortgagee in an
amount, form, content and issued by a surety acceptable to Mortgigse for the payment of any
such lien, or (ii) obtaining a title indemnity insuring Mortgagee's inters:t-against said lien in an
amount, form, content and issued by a title insurance company acceptable ‘c Mortgagee, in either
case within ten (10) days afier the filing of such lien. The Mortgagor shall imimediately pay
when due any indebtedness which may be secured by a lien or charge which isnot'a Permitted
Exception on the Mortgaged Property superior or inferior to the lien hereof (no such suserior or
inferior lien to be permitted hereunder), subject to the right of contest set forth above;-8:«l upon
request, exhibit satisfactory evidence of the discharge of any such lien to Mortgagee. lne
Mortgagor shall suffer or permit no change in the operation of the Mortgaged Property without
the prior written consent of Mortgagee. The Mortgagor shall initiate or acquiesce in no zoning

reclassification without the prior written consent of Mortgagee. Mortgagor covenants and agrees ?1
that in the ownership, operition and management of the Mortgaged Property Martgagor will N
observe and comply with all applicable federal, state and local statutes, ordinances, regulations, tn
orders and restrictions. Morigagee shall have the right at any time, and from time to time. to 8

enter the Mortgaged Property for the purpose of inspecting the same.
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[I. INSURANCE

Mortgagor shall at all times keep the Mortgaged Property, including all buildings,
improvements, fixtures and articles or personal property now or hereafter situated on the
Mortgaged Property insured against loss or damage by fire and such other hazards as may
reasonably be required by Mortgagee, including without limitation: (a) all-risk fire and extended
coverage insurance, with vandalism and malicious mischief endorsements, for the full
replacement value of the Mortgaged Praperty; in an agreed amount, with inflation guard
endorsement; (b) if there are tenants under [eases at the Mortgaged Property, rent or business loss
insurance tor the same perils described 1n (a) above payable at the rate per month and for the
period specifisd from time to time by Mortgagee; (c) boiler and sprinkler damage insurance in an
amount reascnably satisfactory to Mortgagee, if and so long as the Mortgaged Property shall
contain a boile'and sprinkler system, respectively; (d) if the Mortgaged Property are located ina
flood hazard district, fiond insurance whenever in the opinion of the Mortgagee such protection
is necessary and availcol2: and (e) such other insurancz as Morigagee may from time to time
reasonably require. Mortgasar also shall at all times maintain comprehensive public liability,
property damage and workmén's compensation insurance covering the Mortgaged Property and
any employees thereof, with suct limits for personal injury, death and property damage as
Mortgagee may reasonably require. Ai! policies of insurance to be furnished hereunder shall be
in forms, companies, amounts and deduict:bles reasonably satisfactory to Mortgagee, with
mortgage clauses attached to all policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring the coverage ¢vidunced thereby shall not be terminated or
materially modified without thirty (30) days prio” written notice to Mortgagee. Mortgagor shall
deliver all policies, including additional and renewal policies, to Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies not less than thirty (30) days prior to
their respective dates of expiration.

Montgagor shall not tuke out separate insurance concurrert ia form of contributing in the
event of loss with that required to be maintained hereunder unless Mortzagee is included thereon
under a standard mortgage clause acceptable to Mortgagee. Mortgagor immediately shall notify
Mortgagee whenever any such separate insurance is taken out and promptiy she!! deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor will give immediate notice as provided for hercin to
Mortgagee. who may make proof of loss if not made pramptly by Mortgagor, and each inurance
company concerned is hereby authorized and directed to make payment for such loss directly to
Mortgagee instead of to Morigagor and Mortgagee jointly, and the insurance proceeds, or any
part thereof, shall be applied by Mortgagee, in its sole discretion, to the restoration of repair of
the property damaged or the prepayment of the Note. In the event of foreclosure of this
Mortgage, all right, title and interest of Mortgagor in and to any insurance policies then in force
shall pass to the purchaser at the foreclosure sale. Mortgagor shall fuish Mortgagee, without

167264




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY

cost to Mortgagee. at the request of Mortgagee, 'om time to time, evidence of the replacement
value of the Mortgaged Property.

If the Mortgagor fails to kecp the Mortgaged Property insured in accordance with the
requirements of the Loan Documents, the Mortgagee shall have the right, at its option, to provide
for such insurance and pay the premiums thereof and any amounts paid thereon by the
Mortgagee shall bear interes! at the Default Rate (as herein defined) from the date of payment. In
the event of an entry of decree of foreclosure of this Mortgage, all right, title and interest of
Mortgagor in and to any and all insurance policies then in force shall pass to the purchaser at the
foreclosure sale.

HL PAYMENT OF TAXES AND ASSESSMENTS

Mortgzgor shall pay before any penaity or interest attaches all general taxes, special taxes,
special assessmeu.ts, vzater charges, sewer service charges, and all other liens or charges levied or
assessed against the Mortgaged Property of any nature whatsoever when due, and shall furnish to
Mortgagee duplicate receipt:-of payment therefor. If any special assessment is permitted by
applicable law to be paid ir-inzialiments, Mortgagor shall have the right to pay such assessment
in installments, so long as all such irstallments are paid prior to the due date thereof. With
respect to any tax or assessment wiich Mortgagor may desire to contest, Mortgagor shall pay
such tax or assessment in full under protestin order to prevent a default under this Mortgage on

account thereof,

V. FUNDS FOR TAXES AND INSURANCE

If required by Mortgagee, in its sole discretion, Mortgagor shall pay to Mortgagee, at the
times provided in said Note for payment of instaliments o principal and interest, and in addition
thereto, installments of taxes and assessments to be levied upon the Mortgaged Property, and
installments of the premiums that will become due and payable to ;enew the insurance
hereinabove provided,; said installments to be substantially equal an¢ to-0e in such amount as will
assute to Mortgagee that not less than thirty (30) days before the time v'hen such taxes and
premium respectively become due, Mortgagor will have paid to Mortgagee a sufficient amount to
pay such taxes and premiums in full. Said amounts paid to Mortgagee hereurder need not be
segregated or kept in a separate fund and no interest shall accrue or be payable thercon. Said
amounts shall be held by Martgagee as additional security for the indebtedness secured hereby.
Said amount shall be appliec to the payment of said taxes, assessments and insurance preiniums
when the same become due and payable; provided, however, that Mortgagee shall have no
liability for any failure to so apply said amounts for any reason whatsoever. Nothing herein
contained shall in any manner limit the obligaticn of Mortgagor to pay taxes and to maintain
insurance as above provided. In the event of anv default by Mortgagor, Mortgagee may, at its
option but without any obligation on its part so to do, apply said amount upon said taxes,
assessments and insurance premiums, and/or toward the payment of any amounts payable by
Mortgagor to Mortgagee under the Mortgage and/or toward the payment of the indebtedness
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secured hereby or any portion thercof, whether or not then due or payable. Mortgagee shall not
require payments hereunder so long as Mortgagor makes timely payment of taxes and insurance
and provides Mortgagee with evidence of same,

V. PROTECTION OF LENDER'S SECURITY

If default be made in the pavment of any of the aforesaid taxes or assessments or in
making repairs or replacemen:s or in procuring and maintaining insurance and paying the
premiums therefore, or in keeping ot performing any other covenant of Mortgagor herein,
Mortgagee may. at its option and without any obligation on its part so to do, pay said taxes and
assessmenzs, make such repaizs and replicements, effect such insurance, pay such premiums. and
perform’any other covenant of Mortgagor herein. Ail amounts expended by Mortgagee
hereunder shail be secured hezeby and shail be due and payable by Mortgagor to Mortgagee
forthwith on de:nand with interest thereon at the Default Rate, as hereinafler defined, from the

date of such expenditure,

V1, RETMBURSEMENT FOR MORTGAGEE LEGAL EXPENSE

In the event that Mortgages is\made a party to any suit or proceedings by reason of the
interest of Mortgagee in the Mortgagcd Property. Mortgagor shall reimburse Mortgagee for all
costs and expenses, including attorey s fezs, incurred by Morigagee in connection therewith,
whether or not said proceeding or suit ever goes :o trial. All amounts incurred by Mortgagee
hereunder shall be secured hereby and shall be due and payable by Mortgagor to Mortgagee
forthwith on demand with interest thereon at the oerault Rate from the date of such expenditure.

VII. FINANCIAL STATZMENTS

Throughout the term of the Morigage, Mortgagor shall Saute to be furnished to
Mortgagee such financial information concerning the Mortgagor s tie Mortgagee may
reasonably request from time to time, reasonably free access to the Mongaged Property to inspect
all work done and materials furnished in connection with the Mortgaged Property and to inspect
all books, records and contracts of the Mortgagor relating to the Mortgaged Pronerty,

VIii. CONDEMNATION

IF all or any part of the Mortgaged Property is damaged, taken or acquired, eithet
temporarily or permanently, in any condemnation proceeding, or by exercise of the right of
eminent domain, the amount of any award or other payment for such taking or damages made in
consideration thereof, to the extent of the full amount of the remaining unpaid indebtedness
secured by this instrument, is hereby assigned tc Mortgagee, who is empowered to collect and
receive the same and to give proper receipts therefor in the name of Mortgagor and the same
shall be paid forthwith to Mortgagee. who shall. in its sole discretion, release any such award or
monies so received or apply the same in whole or in part, after the payment of all expenses,

167216:4
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7 including reasonable costs and attorney's fees. to the restoration or repair of the property

L damaged. if the property can be restored or repaired to constitute a complete architectural unit.
};; In the event the said property cannot be restored or repaired to constitute a complete architectural
L_ unit, then such award or monies received after the payment of expenses of Mortgagee as

7 aforesaid shall be applied on account of the unpaid principal balance of the Note, irrespective of
L . ) ;

5 whether such principal balance is then due and payable. Furthermore, in the event such award or

monies s received shall exceed the cost of resioration or repair of the property and expenses of
Morigagee as aforesaid, then such excess monies shall be applied on aceount of the unpaid
principal balance of the Note, irrespective of whether such principal balance is then due and
payable,

IX. EVENTS OF DEFAULT
Each of ‘e following shall constitute aa “Event of Default” for purpose of this Mortgage:

(A)  Failure 10 make prompt payment, when due, of any payment of principal or
interest-under the Note,

{(B)  Failure to promptl: perform or observe any other covenant, promise, term ot
agreement contained izi the Mo:tgage. Note, assignment or parts of any other loan
document executed in ceanection with this loan transaction.

(C)  Any sale, agreement, transfer, 'easc, agreement to transfer, grant of security
interest, mortgage, or nther encumurence or alienation of any interest in the
Mortgaged Property without the prici vritten consent of Mortgagee.

(D)  Failure to make prompt payment, when due/of any payment of principal or
interest under any agreement, lyan documents, riotes or instrument now or
hereafter delivered to Morigagce.

(E)  The commencement of any petition in Bankruptcy, wheiker voluntary or
involuntary by or against Mortgagor or if Mortgagor is adjudcated bankrupt or
insolvent or files any petition or answer seeking restoration, assignrient,
composition, liquidation or similar relief under the present or any futiie Federal
or state law or secks or covenants to acquiesces in the appointment of 241y, trustee,
receiver, or similar officer of the Mortgagor, regarding the Mortgaged Property.

(Fy  Any material adverse change in the financial condition of the Mortgagor or any
CGuarantor of this Mortgage or the Note:

(G} Any inaccuracy or untruth arises in any material representation when made, or in

any covenant or warranty at any time, made in this Mortgage or in any of the other
Loan Documents or any material statement, report, or certificate made or

16721604 6
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delivered by Mortgagor. or any of its partners, members, officers, employees, or
agetits or by any Guarantor, to Mortgagee is not trug and correct.

(H)  The bankruptcy, liquidation, dissolution or merger of Mortgagor or the death,
bankruptcy, mental incompetency or disability of any Guarantor, however, the
death of any Guarantor shall not be an event of default if Mortgagor provides
Mortgagee with additional collateral or a substitute Guarantor, within six (6)
months after such death.

X. LENDER'S DETERMINATION OF FACTS
Mortzagee witl at all times be free independently to establish to its satisfaction and in its
absolute dicCretion the existence or nonexistence of any fact or facts, the existence or

nonexistence ¢ wirich is a condition, warranty or covenant of this Mortgage or in any other loan
documents.

Xi. ACCELERATION AND DEFAULT RATE

If an Event of Default ocevrs, Mortgague may, at its option, declare the whole of the

indebtedness hereby secured to be immediatelv due and payable without notice to the Mortgagor.

Then, at any time thereafter, at the solc sption of the Mortgagee, the principal balance and
accrued interest on the Note shall become immediately due and payable, and any other sums
secured hereby shall become immediately due anc! payable. All sums coming due and payable
hereunder shall bear interest, after acceleration, atiiie Default Rate, which shall mean the interest
rate stated in the Note plus three percent (3%) per aravm and shall constitute additional
indebtedness secured by this Mortgage. After any sucit Event of Default, Mortgagee may
institute or cause to be instituted, proceedings for the reaiization of its rights under this Mortgage
or any other Loan Documents. If, while any insurance proceeds oy condemnation awards are
being held by Mortgagee to reimburse Mortgagor for the cost of relmilding or restoration of
buildings or improvements on the Premises, as set forth in Articles 1 e2:d VIII hereof, Mortgagee
shall be or become entitled to, and shall accelerate the indebtedness secured hereby, then and in
such event, Mortgagee shall be entitled to appily all such insurance proceeds and condemnation
awards then held by it in reduction of the indsbtedness hereby secured and any excess held by it
over the amount of the indebtedness then due hereunder shall be returned to Moripapaior any
party entitled thereto without interest.

XII. RIGHTS, POWERS AND REMEDIES OF MORTGAGEE

When the indebtedness hereby secured, or any part thereof, shall become due, whether by
acceleration or otherwise, Mortgagee may at its election:

(A)  Foreclose this Mortgage by legal action, as provided by [ilinois Statutes and this
paragraph shal! further authoiize a power of sale as provided by said statutes.

167216.4 7
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#{ (B)  Enter upon and take possession of the Mortgaged Property with the irrevocable
&, consent of Mortgagor as granted and evidenced by execution of this Mortgage.
As Mortgagee in possession, Mortgagee may hold, operate, manage and control
;;i the Mortgaged Property and vonduct business, if any, either personally or by its

agents. The Mortgagee may :ollect rents and lease the Mortgaged Property,
cancel or modify existing leases and generally exercise all powers and rights
customarily incident to owne-ship. Mortgagee may pay out of any rents collected,
taxes, insurance, conversions. fees and any expenses attributable to the Mortgaged
Property.

L

(C)_~~Upon, or at any time after the filing of a complaint or petition to foreclose this
Mortgage, the Mortgagee may apply to the court for appointment of a receiver of
the Morgaged Property. Such receiver shall have the power to collect the rents,
issues ane! profits of the Mortgaged Property during the pendency of the
foreclosure suit up to and after any sale of the Mortgaged Property. The court
may authorizz the receiver to apply net income from management and control of
the Mortgaged Troperty in whole or in part to the indebtedness secured hereby or
to any tax or special assessment which may be or become superior to the lien
hereof.

XII. CROSS-DEFAULT CLAUSE

Any default by Mortgagor in the performance or observance of any covenant, promise,
condition or agreement hereof shil be deemud an Exvent of Default under each of the loan
documents, entitling Mortgagee to exercise all or any rcmedies available to Morigagee under the
terms of any or all loan documents, and any default or Eveat of Default under any other loan
document, relating to any of Mortgagor's obl.gations to Mortgagee; shall be deemed a default
hereunder, entitling Mortgagee to ¢xercise any or all remedies provided for herein. Failure by
Mortgagee to exercise any right which it may have hereunder shall not be deemed a waiver
thereof unless so agreed in writing by Mortgugee, and the waiver by Mortgagee of any default by
Mortgagor hereunder shall not constitute a centinuing waiver of any otherJdefanlt or of the same
default in the future.

XIV. BUSINESS PURPOSE

Mortgagor covenants that the proceeds of the loan evidenced by the Note and secured by
this Mortgage will be used for the purposes specified in Paragraph (1) (C) of 815 ILCS 205/4,
and that the principal obligation constitutes a business-loan which comes within the purview of

said statute,
XV. WAIVER OF REDEMPTION ?1
]|
N
: %
1672164 m
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(A) Mortgagor hereby waives all rights of redemption and/or equity of redemplion which
exist by statute or common law for sale under any order or decree of foreclosure of this Mortgage
on its own behalf and on behalf of each and evury person, beneficiary or any other entity, except
decree or judgment creditors of Mortgagor who may acquire any interest in or title to the
Mortgaged Property or the trust estate subsequent to the date hereof.

(B) Mortgagor hereby waives the benefit of all appraisement, valuation, stay, or
extension laws now or hereafter in force and all rights of marshaling in the event of any sale
hereunder of the Mortgaged Property or any part thereof or any interest therein.

(C) Mortgagor hereby waives the benefit of any rights or benefits provided by the
Homestéad Cxemption laws, if any, now or hereafter in force.

XVI. MORTGAGEE'S RIGHT OF INSPECTION

Mortgagee and/ot its representative shall have the right to inspect the Mortgaged Property
at all reasonable times-2:a access thereto shalt be permitted for that purpose.

XVil. FURTHER INSTRUMENTS

Upon request of Mortgagee, vciigagor will execute, acknowledge and deliver all such
additional instruments and further assurar.3s of title and will do or cause to be done all such
further acts and things as may reasonably be recersary fully to effectuate the intent of this
Mongage.

XVII, NOTICES

Any rotice, demand, requests or othe* communication Jest-ed lo be given or required
pursuant to the terms hereof shall be in writing and shall be deliveizd by personal service or sent
by registered or certified mail, return receipt requested, postage prepa’d; sddressed as follows or
to such other address as the parties hercto muy designate in writing from tune to time:

Mortgagor:  Klehm Boy's Partnership
Route §
197 Penny Road .
South Barrington, [llinois 60G10

Mortgagee:  American National Bank and
Trust Company of Chicago
33 N. LaSalle Street
Chicago, IL 60690
Attantion: Roberta J. Anderson

1672164
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Any notice or dentand given by United States mail shall be deemed given on the third (3rd)
business day after the same is deposited in the United States mail as certified or registered mail,

addressed as above provided with postage thereon fully prepaid.
XIX. SUCCESSCRS AND ASSIGNS

This Mortgage and all provisions hereot shall run with the Mortgaged Property and shall
be binding upon and enforceable against Mortgagor and its permitted successors, grantees and
assigns, any subsaquent owner ot owners of the Mortgaged Property who acquire the Mortgaged
Property subject to this Mortgage and all persons claiming under or through Mortgagor, and the
word “Morigagor” when used herein shall include all such persons and all persons liable for the
payment ¢fthe indebtedness or any part therecf, whether or not such persons shall have executed
the Note orth:s Mortgage. This Mortgage and all provisions hereof shall inure to the benefit of
Mortgagee, its successors and assigns and any holder or holders, from time to time, of the Note.

All of the covepants and conditions hereof shall run with the land and shall be binding
upon and inure to the beiicnit of the successors and assigns of Mortgagor and Mortgagee,
respectively, and all person claiming through or under them. Any reference herein to Mortgagee
shall include the successors and assigns of Mortgagee. The Mortgagor shal! not assign its
interest without the prior written Cansent of the Mortgagee.

XX, ENVIRCMNMENTAL MATTERS

(A) The Mortgagor hereby represents and warrants to the Mortgagee that neither the
Mortgagor. nor any of their affiliates or subsidiaries; ner, to the best of Mortgagor's knowledge,
any other person or entity, has ever caused or permitted v Hazardous Material to be placed,
held, located or disposed of in, under or at the Mertgaged Pioperty or any part thereof, and that
the Mortgaged Property has never been used by the Morgagor or any other affiliates or
subsidiaries, or, to the best of the Mortgagor's knowledge, by any <ther person or entity, as a
temporary or permanent dump or storage site for any Hazardous Material. except as set forth in
the Environmental Site Assessment Phase 1 of the Chas. Klehm Nursery Scuth Barrington,
{llinois, prepared by Huff & Huff, Inc., in August, 1996, “Hazardous Matatial” means any
hazardous, toxic, or dangerous waste, substance or material defined as such in or jor purposes
of) the Comprehensive Environmental Response, Compensation and Liability Act.oy 1980, as
amended, any so-called “Superfund” or “Superlien” law, or any other federal, state ¢ local
statute, law, ordinance, code, rule, regulation, order of decree regulating, relating to or iraposing
hability or standards on conduct concerning any hazardous, toxic or dangerous waste, substance
or material, as now or at any time hereafter in effect,

(B} Without limitation on any other provision hereof, the Mortgagor hereby agrees to
indemnify and hold the Mortgagee harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claints of any kind whatsoever including, without l;%
limitation, any losses, liabilities, damages, injuries, costs, expenses or claims asserted or arising %
%

10
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under any of the following {collectively, “Environmental Laws™): The Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, any so-called
“Superfund” or “Superlien” law, or any other federal, state or local statute, law, ordinance, code,
rule, regulation, order or decree, now or hereafier in force, regulating, relating to, or imposing
liability or standards on conduet concerning eny Hazardous Material paid, incurred, suffered by
or asserted against the Mortyjagee as a direct or indirect result of any of the following regardless
of whether or not caused by, or within the control of the Mortgagor: (i) the presence of any
Hazardous Material on or urder, or the escape, seepage, icakage, spillage, discharge, emission,
discharging or release of any Hazardous Material from () the Mortgaged Property or any part
thereof, or (b) any other real property in which the Mortgagor or aity of their affiliates or
subsidiari<z holds any estate or interest whatsoever (including, without limitation, any property
owned by a fand trust the beneficial interest in which is owned, in whole or in part, by the
beneficiary oi aay of its affilintes or subsidiaries), or (ii) any liens against the Mortgagec. Property
permitted or impoued by environmentai laws, or any actual or asserted liability or obligations of
the Mortgagor or «ny of their affiliates or subsidiaries under any environmental laws, or (iii) any
actual or asserted liability or obligations of the Mortgagor or any of its affiliates or subsidiaries
under any environmental law relating to the Mortigaged Property.

(C) The Mortgagor hereby agrees to comply with all applicable environmental luws, rules
and regulations related to hazardous wistes, materials and substances.

(D) The Mortgagor hereby agrees t3 notify the Mortgagee, in writing, immediatcly afler
the Mortgagor has actual or constructive notice of the release of any hazardous waste, material or
substances onto the Mortgaged Property and to tike prompt and diligent remedial actior.

XXI. REMEDIES CUMULATIVE

The rights and remedies herein provided are cumulativ:: and Mortgagee may reccver
judgment on the Note, issue execution therefor, and resort to every siher right or remeds
available at law or in equity, without first exhausting and without aifeCting or impairing the
security or any right or remedy afforded by this Mortgage and no enumeratian of special rights or
powers by any provision of this Mortgage shall be construed to [imit any grunt of gener:{ rights
or pawers, or to take away or limit any and all rights granted to or vested in the Mortgagee by
virtue of the laws of [llinois.

XXII, INCORPORATION OF UNIFORM COMMERCIAL CODE

To the extent that this instrument may operate as a security agreement under the Uniform
Commercial Code, Mortgagee shall have all rights and remedies conferred therein for the benefit
of a secured party (as said term is defined in the Uniform Commercial Code).
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XXII. TRANSFER OF MORTGAGED PROPERTY; FURTHER ENCUMBRANCE

In determining whether ot not to make the loan secured hereby, Mortgagee examined the
creditworthiness of Mortgagor and found it acceptable and relied and continues to rely 1pon the
same as the means of repayment of the Note. Mortgagee also evaluated the background and
experience of Mortgagor in owning and operating property such as the Mortgaged Proparty,
found it acceptable and relied and continues to rely upon the same as the means of maintaining
the value of the Mortgaged Property, which is Mortgagee's security for the Note. Monsagor was
ably represented by a licensed attorney at law in the negotiation and documentation of 1he loan
secured hereby. or had the opportunity to be so represented, and bargained at arm's leng:th and
without duress of any kind for all of the terms and conditions of the loan, including this
provisicn.-!Mortgagor further recognizes that any secondary or junior financing placed upon the
Mortgaged Property: (a) may divert funds which would otherwise be used to pay the Nute
secured hereby:(b) could result in acceleration and foreclosure by any such junior encumbrancer
which would forcé: Mortgagee to take measures and incur expenses to protect its security; (c)
would detract from tne value of the Mortgaged Property should Mortgagee come into passession
thereof with the intenticir of selling the same; and (d) would impair Mortgagee's right to accept a
deed in lieu of foreclosure, as-a futeclosure by Mortgagee would be necessary to clear t1e title 1o
the Mortgaged Property.

e e

PUAR e NS B all S T

In accordance with the foregoing ond for the purposes of (i) protecting Mortgagae's
security, both of repayment by Mortgagor aiid of the value of the Mortgaged Property; (ii) giving
Mortgagee the full benefit of its bargain and contiact with Mortgagor; and (iii) keeping the
Mortgaged Property free of subordinate financiug; ii=ns, Mortgagor agrees that if this A ticie

XXIII be deemed a restraint on alicnation, that it is & rzasonable one, and that any sale,
conveyance, assignment, further encumbrance or othe transfer of title to the Mortgaged Property
or of any interest in the Mortgaged Property (whether vouitary or by operation of law, including,
without [imitation, the entering into of an installment agreeme:it for the sale of the Mor:gaged
Property, the placement or granting of liens on all or any part of e Mortgaged Property or the
placement or granting of chattel mortgages, conditional sales contracis, financing staterents or
security agreements which would te or create a lien on the personal proveriv utilized in the
operation of the Mortgaged Property, or the granting of a mortgage commoniy known as a "wrap
around" or an improvement loan, without Mortgagee's prior written consent, shall e ar: Event of
Default hereunder. For the purpose of, and without limiting the generality of, the priceding
sentence, the occurrence at any time of any of the following events shall be deemed i¢ 52 an
unpermitted transfer of title to the Mortgaged Property and therefore an Event of Default
hereunder: any sale, conveyance, atsignment or other transfer of, or the grant of a security
interest in, all or any part of the titl: to the Mortgaged Property, or any membership intarest in
Mortgagor. Any waiver by Mortgagee of an Event of Default under this Article XXIII shall not
constitute a consent to, or 8 waiver of, any right, remedy or power of Mortgagee upon &
subsequent Event of Default under this Article XXIII. Notwithstanding any of the foregoing, the
entering into of such leases as are specifically permitted under this Mortgage shall not tie deemed
a violation of this Article XXIII. Mortgagor acknowleciges that any agreements, liens cr
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encumorances created or entered into in violation of the provisions of this Article XX II shal) be

:,}"‘ void and of no force or effect. |
& XXIV. INDEMNITY

e

€

L To the fullest extent permitted by law, Mortgagor hereby agrees to indemnify, protect,

f hold harmless and defend Mortgagee, its successors, assigns and shareholders, directcts, officers,

emplovees and agents from and against any and all liabilities, obligations, losses, dan-ages,
claims, costs and expenses (including reasonable attorneys' fees and court costs [.ncluding, but
not limited to all appellate level and post-judgment proceedings]), proceedings, penalties, fines
and other sanctions in connection with (a) the Mortgaged Property, the collateral or any act or
omissioi of Borrower, any Guarantor, or their respective employees or agents, waethur actual or
alleged, and () any and all brokers’ commissions or ather costs of similar type by any party in
connection with th: loan evidenced by the Note, excluding the gross negligence or willful
misconduct of Motgagee. Upon written request by an indemnitee, Mortgagor will undertake, at
its own costs and exper:se, on behalf of such indemnitee, using counsel satisfactory to the
indemnitee in such indcinnitee's reasonable discretion, the defense of any legal action or
proceeding whether or not sushindemnitee shall be a party and for which such indem aitee is
entitled to be indemnified pursuariic this section. At Mortgagee's option, Mortgage: may, at
Mortgagor's expense, prosecute ot deiend any action involving the priority, validity o»
enforcability of the Mortgage. All cosis provided for herein and paid for by Mo:tgayee shall be
so much adcitional indebtedness secured itzreby and shall become immediately due a:d payable
without notice and together with interest thercon ut the Default Rate,

XXV. TRUST EXCVi-PATION

This Note is executed by Trustee, not personaily bt solely as trustee as aforesaid, in the
exercise of the power and authority conferred upon and vestec in it as such trustee. All the
terms, provisions, stipulations, covenants and conditions to be pesfarmed by the Trus:ee are
undertaken by it solely as trustee, as aforesaid, and not individually £i10 4!l statements herein
made on infurmation and belief and are to be construed accordingly, and ns personal iability
shall be asserted or be enforceable against the Trustee by reason of any of'sue t2rms, provisions,
stipulations, covenants and/or statements contained in this Mortgage.

-
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed,
the dayv and year first above written.

“MORTGAGOR”

TRUSTEE:

LI L NATTONAL B2, Pus-preny Trisbon Tay
LASALLE NATIONAL TRUST, N.A,,
successor trustee to LaSalle National
Bank, as trustee under Trus! Agreement
dated December 20, 1974 and known as
Trust No 5"413 Wik “‘ '

Lo Nt Ly

—

[ts:

BENEFICIARY:

KLEHM BOYS PARTNERSHIP d/b/a
CHARLES KLEHM & SON NURSERY

hs:_ Pam'weas

167116/
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;;“) STATE OF ILLINOIS )
| - ) Ss.

i
! Y COUNTY OF (!,_-;Qk, )

C
l’ EJ This mstrument was acknowledgad before me on .| L1997 by &
I as ASSISTANT SECRETARY op L‘LXL‘L‘I E NOTIONAL BANG .
| um_n.u. Y YYVYY
: h(\!l}, | ; la i : D
| BARM ¥ e ( % sézﬁ‘%? ﬁ
o ne nT:m .-‘t g e { YW l :.Wz/ﬁ

A% Cmrns v 4t L Notary Public
’ mwrnrvw rYYYYy
STATE OF JLLINOIS }

| ) 8S.
‘ COUNTYOF Csmk )
| - Wk Rov &y Brerm
| This instrument was ackrovwledged before me on &“‘ﬂ._ 1997 by _avewera CERM
' Sushn uedw as__f'_._ﬂ_%‘[pfe%» of _VEHm Bors Pﬁﬁmﬁg\-{\p

D{B| A cinhies BLenmé Sonw NuhgeiLy '

}

Notary Publie— N\
L UORLIDY
"OFFICIAL SEAL"
ARTHUR R. LANDEN, JR.

& - Nolary Public, State cf linois
My f‘mrwrﬁsston Expires (21100

£566554°
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T , PART OF TUENQE E—IQPI A-lec;z Xm ;;MT OF THE THLiD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, OBSCRIDED AS POLLOWS:

a-f BERGINNING AT R POINT 1084.05 FRRT WRST OF THE DAST LINB OF SAID SECT.ON, MEASONID AT
[5. RIGHT ANGLRS THERETO AND 1141 FEBT YOUIN OF THE WORTH LINE OF SAID SECTION, MEASORE
OF A LINR PARALLRL WITH SAID RAST LINE: RUNWING THENCE SOUTH 1745 FERT PARALLEL 70

i SAID EAST LINE TO THE CENTER LINE OF HIGUINS ROAD; THENCE WORTNWESTEPLY 1¢5¢ FEET
ALONG SAID CEWTER LINE TO A POINT §.42 FERT RAST OF THE WORTH AND SOUTH QUARTER LINI
(‘f OF SAID SECTION AMD 2513.2 FEBT SOUTHERLY OF THE NORTN CUARTER COMNER OF SAID

k, SECTION; TMRNCE NORTHWESTERLY 1184.2 FEST TO A POINT IN SAID QUARTIR LINR, :329 rEI?
- SOUTH QOF SAID NORTH QUARTER CORNER; TMENCE RASTERLY 1556.5 PEET TO THB PLACE OF

BEGINNING (RXCEPT THAT PART THEREOP FALLING IN THAT PART OF THE MORTHEAST 1/4 OF
SECTION 33, TOWNSHIP 42 NORTH, RAWGE 9, ZAST OF THE THIRD PRINCIPAYL RERIDIAN, IN COOK
COUNTY. ILLINOIS AND STATR OF ILLINOIS DESCRIRED AR FOLLOWS:

COMMENCING AT THE RORTHEAST CORNER OF SAYD SECTION 13; THEWCE WEST ALONG THE NORTH
LINE OP 2A'D SECTION 31 FOR A DISTANCE OF 2681.0 PERT, TXEWCE SOUTIEALY ALOMQ A LINE
WHICH PORMY AN ANGLE OF 50 DEGREES 10 MINUTES TO THE LEPT WITE THR PROLONGATION OF
THE LAST OR4CNIBRD COURSE, FOR A DISTANCE OF 1319.6 PERT; THEWCE RASTEALY ALOMG A
LINE WNICH POU AN ANGLE OF 39 DRORESS 48 ISWCUTES TO THE LEBPT WITH A PROLONGATION OF
THS LAST DESCPIINT COURSE, FOR A DISTANCE OF 1.3 VERT FOR THE POINY OF BEOINNING;
THENCE EASTERLY ALOPL A CONTINUDATION OF TMR LAST DESCAIBED COURSE FOA A DISTANCE OF
€7.7 PIRT T A POINT, THENCE SOUTHERLY ALONG A LINE WHICH PORMS AN AwLS OF €9
DEGRRES 45 MINUTES TO T'a RIGHT WITH A PROLONGATION OF THEB LAST DBYCHINED COURSE reR
A DISTANCE OF 1176.1 FRSZ 50 A POINT OF THE NORTHRASTRRLY RIGHT OF WiY LINK OF ROUTE
72; THENCS FORTHEASTRRLY ALC#Q SAID NORTHRASTERLY RIGHT OF WAY LINN WHICN FORMS AND
ANGLE OF 110 DEGRERS 40 NINUTRS TO THE RIGNT WITH A PROLOMGATION OF INB LART
DESCRIZED COURSR, POR A DISTANCY ~¢ 81.8 PERT TO A POINT; THENCE NORTIERLY ALONG A
LINE WHICH FORMS AND ANGLE OF §9 PLrABES 12 ICNUTES 1O THR RIGHT WITH A PROLONGATICN
OF THE LAST DESCRIBED COURBE, FOR A DISTANCE OF 1150.1 PEET MORE OR 4388 TO THMX POINT
OF BEGINWING AND EXCEPT THAT PART TNEISOP TALLING IN ALL TMAT PART OF TME 30DTH 3/4
CF THME XAST 1/3 OF SRCTION 33, TOWNENIY /1 WORTH, RANGE 3 BAST OF 'TMS TMIAD PRINCIPAL
MEBRIDIAN (EXCEPT PRESSNT HIGHWAYS) DESCRIoZU AS BEING A STRIP OF LAND 3¢ FEET IN
WIDTH LYING 34 FEET NONTHEASTERLY OF, PARALLSL \RD ADJACENT TO THR FILLOMING
DESCRIBED SOUTHVRSTERLY LIND OF SAID 9¢ FOUT E7%I?, DROINNING AT A POINT ON THE WRST
LINE OF THR GAID RAST 1/2 OF SECTION 33, SAID POLLT BRING 1193.2 FERT SOUTH OF THB
NORTHWEST CORNER COF THR SOCTH 5/¢ OF THE BASYT 1/2 O/ D ID SECTION: TBNCE
SOUTHEASTEALY 16335.2 PEST ALONG A LINE WHICH FCRMS As 740LE OF 11} DIGRERS 00 NINUTIS
MEASURED FROM NORTH TO SOUTHKRART WITR THE SAID WEST LING " THB BAST 1/3 OF SECTION
33 TO A POINT ON THMN WEST LINE OF TNE RAST 1084.03 FEXT Cf 4% BAIT L/3 OF SAID
SECTION 33, ALSO EXCEPT THAT PART DSSCRINSD AS POLLONS:

BEGINNING AT THE INTRRSECTION GF THB FNORTHEALY LINE OF STATE ROU'B '3 WITH THE
SASTEALY LINE OF STATE ROUTS 5%, TMENCE WORTNEALY ALONG SAID BASTSW ¢ LINE, A
DISTANCE OF 302,0 FEST, THENCE EASTEALY AT RIONT ANGLES TO TNR LAST JF,CRIBED COURSE,
A DISTANCE OF 340.36 PEBT; TNENCE SOUTHEALY PARALLAL WITH SAID RASTSALC L'WE A

DISTANCE OF 306.13 FEST TO THE WORTMARLY LING OF STATR ROUTR 72; THENCE W THVESTERLY
ALONG SAID NORTMEALY LINE, A DISTANCE OF 871.34 VEET T0 THE PLACE OF BRGINNING.

LAK ' 06:29:23
TOTAL P.O2

COMMONLY KNOWN AS: Route 59 - Bartlett Road - North of Route 72, South Barrington,
Illinois

£S665545l

PIN NUMBER: 01-33-200-012-0000
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