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This Instrument prepared
by and after recording
return to:

American National Bank
Division 327

33 N. LaSalle Street
Chicago, IL 60690
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AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO /‘J‘%p

#L,aSal’e Natlonal Bank, successor trustee to

THIS ASSIGNMEN 1s made this 30th day of June, 1997, by and between LaSalle
National Trust, N.A., not perscaally but solely as successor trustee to LaSalle Natioral Bank, as
trustee under Trust Agreement dated December 20, 1974 and known as Trust Number 48413
(“Trustee™) and Kiekm Bays Partnerchir d/b/a Charles Klehm & Son Nursery
(“Beneficiary”) (Trustee and Beneficiary hereinaftzr referred to collectively as "Borrawver” of
“Assignor”) and American National Bank vund Trust Company of Chicago, a National
Banking Association (hereinafter referred to as “Ausignee”).

WITNESSETH

[. ASSIGNOR, for good and valuable consideration, the receiot and sufficiency of which is

hereby acknowledged, hereby grants, transfers, sets aver, copveys and assigns to Assignee all

right, title, and interest of the Borrower in, to and under any and all ie2<es and subleases together

with any and all future leases hereinafter entered int> by Borrower (coilec’ively the “Leases™)

affecting the subject property in South Barrington, lilinois and legally describzi-in Exhibit "A”

attached hereto and made a part hercof and al guaranties, amendments, extenzizaz, and &

receivables of said Leases and all rents, income, and profits which may now or hereafter be or ol

become due and owing under the Leases or on account of the use of the subject propert::: t{\n

®

Uy
o

1. THIS ASSIGNMENT is given to secure:

A.  The payment of the indebtedness (including any amendments, modifications,
extensions, renewals or replacements thereof) evidenced by a certain Promissory Note (Secured)
of Borrower of even date herewith in the principal sum of ONE MILLION FIVE HUNDRED
THOUSAND AND NO/100 DOLLARS ($1,500,000.00) (hereinafter referred to as the “Mote™)
and any and all other indebtedness of Assignor and/or Borrower to the Assignee including all
other present and future, direct and indirect obligations and liabilities of the Assignor and/or
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Borrower 10 the Assignee in an amount not 10 exceed the principal sum of two times the principal
amount of the Note at any one time outstanding, and secured by a certain Mortgage (hereinafter
referred to as the "Mortgage™) of even date herewith encumbering the subject property; and

B. The payment of all other sums with interest thereon becoming due and payable to
Assignee under the provisions of the Mortgage and any other instrument constituting security for

the Note; and

C. The performance and discharge of each and every term, covenant and condition of
Borrower contained in the Note, Mortgage and any other instrument constituting security for the
Note.

{ll. ASSIGNOF. HEREBY COVENANTS, AGREES, REPRESENTS AND WARRANTS
THAT:

A. The sole cwnership of the Leases is vested in Borrower, and that Borrower has
not, and shall not, perform a:y acts or execute any other instruments which might prevent
Assignee from fully exercising its rights under any of the terms, covenants and conditions of this

Assignment.

B. The Leases listed on the S<hedule of Leases (if one is attached hereto) attached
hereto as Exhibit “B" and expressly made & part-hereof are valid and enforceable in accordance
with their terms and have not been altered, mcdified, amended, terminated, canceled, renewed or
surrendered nor have any of the terms and cenditiozis thereof been waived in any manner
whatsoever except as approved in writing by Assignee

C There are no leases of the subject property cxcert-those listed on the Schedule of
Leases (if one is attached hereto).

D. None of the Leases or Lease guarantees, if any, shall be inaterially altered,
modified, amended, terminated, canceled or surrendered nor any term or cendition thereof be
waived without the prior written approval of the Assignee.

E. There are no defaults now existing under any of the Leases and there <xists no
state of facts which, with the giving of notice or lapse of time or both, would constitutz « default
under any of the Leases. '

F. Assignor shall give prompt notice to Assignee of any notice received by Borrower
claiming that a default has occurred under any of the Leases on the part of the Borrower, together

with a complete cony of any such nofice.

G. Each of the Leases shall remain in full force and effect irrespective of any merger
of the interest of lessor and any lessec under any of the Leases.
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H. Assignor will not permit any Lease to come before the Mortgage and shall
subordinate all leases to the lien of the Mortyage,

L Assignor shall not collect any of the rents, issues, income or profits assigned
hereunder more than thirty (30) days in advance of the time when the same shal! become due,
except for security or similai deposits.

J. Ass:gnor shal! not make any ozher assignment of its entire or any part of its
tnterest in or to any or all of the Leases, or eny or all rents, issues, income or profits assigned

hereunder without the prior written consznt of Assignee.

K. _~Assignor shall not waive or excuse the obligation to pay rent under any Lease,

L. Assignor shall enforce the Leases and all rights and remedies of the lessor
thereunder in case oi"asfanlt thereunder by any tenant.

M. Assignor shall<iforce the observance and performance of each and every
covenant, term, condition and agrecment contained in each and every Lease to be observed and
performed by the tenant(s) thereunder.

V. RIGHTS ANO REMEDIES UPON DEFAULT

A.  This Assignment is absolute and! is ¢ffective immediately. Notwithstanding the
foregoing, untit notice is sent to the Assignor in writing that a default has occurred, and has not
been cured, under the terms and conditions of the Motz oz any other instrument constituting
additional security for the Note (which notice is bereafte: ca'led the “Notice™), Assignor may
receive, collect and enjoy the rents, income and profits aceruing from the subject property.

B. In the event of any default at any time in the Note, ividitgage or any other
instrument constituting additional security for the Note, Assignee may, atits option after service
of a written Notice, receive and coliect al} such rents, income and profits as ;hey become due,
from the subject property and under any and all Leases of all or any part o ine subject praperty.
Assignee shall thereafier continue to receive and collect all such rents, income an< riafits, as
long as such default or defaults shall exist, and during the pendency of any foreclosur;
proceedings, and if there is a deficiency, during any redemption period.

C. Borrower hereby irrevocably appoints Assignee its true and lawful attorney with
full power of substitution and with full power for Assignee in its own name and capacity or in
the name and capacity of Assignor, fzom and after the service of the Notice of any default not
having been cured, to demand, collect, receive and give complete acquittances for any and all
rents. income and profits accruing from the subject property, and at Assignee's discretion to file o
any claim to take any other action or proceeding and make any settlement of any claims, in its -
own name or otherwise, which Assignee may deem necessary or desirable in order to collect and %}“
enforce the payment of the rents, income and profits. lessees of the subject property are hereby
b
¥
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2‘ expressly authorized and dircted to pay any and all amounts due Borrower pursuant to the
£ Leases directly to Assignee or such nominee as Assignee may designate in writing.

:{“’ D.  From and after service of the Notice of any default, Assignee is hereby vested
I with full power to use all measures, legal and equitable, deemed by it necessary or proper to
[ enforce this Assignment and to collect the rents, income and profits assigned hereunder,

E; including the right of Assignee or its designees to enter upon the subject property, or any part

thereof, with or without force and with or without process of law, and take possession of all or
any part of the subject property together with all personal property, fixtures, documents, books,
records, papers and accounts of Assignor relating thereto, and may exclude the Assignor, its
agents and'servants, wholly therefrom. Assignor hereby grants full power and authority to
Assignee to exercise all rights, privileges and powers herein granted at any and all times after
service of the(Natice of any delault that has not been cured, without further notice ta Assignor,
with full power‘iaiz= and apply all of the rents and other income herein assigned to the payment
of the costs of managiwig and operating the subject property and of any indebtedness or liability
of Borrower to Assignce, including but not limited to the payment of taxes, special assessments,
insurance premiums, damage-claims, the costs of maintaining, repairing, rebuilding and restoring
the improvements cn the subje:( property or of making the same rentable, attorney's fees
incurred in connection with the et forcement of this Assignment, and of principal and interest
payments due from Borrower t> Assgnae on the Note and the Mortgage, all in such order as
Assignee may determine accoriling to provisions of the Security Documents executed herewith.
Assignee shall be under no obligation to exercisz.or prosecute any of the rights or claims
assigned to it hereunder or to purform or carry aut any of the obligations of the Assignor under
any of the Leases and does not assume any of the fabilities in connection with or growing out of
the covenants and agrezments cf Assignor in the Leases, It is further understood that this
Assignment shall not operate o place responsibility for t'ie control, care, management or repair
of the subject property, or pars thereof, upon Assignee, nor shrii-it operate to make Assignee
liable for the performance of zny of the terms and conditions of any of the Leases, or for any
waste of the subject property by any lessee under any of the Leased ¢ anv other person, or for
any dangerous or defective codition of the subject property or for any.scg'igence in the
management, upkeep, repair or zontrol of the subject property resulting in faus or injury or death
to any lessee, licensee, employee or stranger.

V. CUMULATIVE RIGHTS

The rights and remedies of Assignee under this Assignment are cumulative and are not in
lizu of, but are in addition to, zny other rights or remedies which Assignee shall have under the
Note or any other instrument constituting security for the Note, or at law or in equity.

VI. SEVERABILITY

1f any term of this Assi;jnment, or the app!ication thereof to any person or circumstances,
shall, to any extent, be invalid -» unenforceable, the remainder of this Assignment, or the
application of such term to per:cns or circumstances other than those as to which it is invalid or
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j £ unenforceable, shall not be atfueted thercby, and each term of this Assignment shall be valid and ‘
g: E, enforceable 1o the fullest extent permitted by law. |
¥ Y
{ 0 VII. NOTICE
-
g All Notices to be given pursuant to this Assignment shall be sufficient and shall be

deemed served if mailed pos.zge prepaid. cert:fied or registered mail, return receipt requested, to
the addresses of the parties hereto as delineated below, or to such other address as a party may
request in writing. Any time veriod provided in the giving of any Notice hereunder shall

commence upon the date suck: Notice is deposited in the mail.

Assignor: Klehrn Boy's Partnership
Route 3
197 Penny Road
South Barrington, IHlinois 60010

S

Arerican National Bank and
‘(rust-Company of Chicago

|T 33 North LaSalle Street

‘ Chicayo, 1L 60590
Attention:-«caherta J. Anderson

Assignee:

‘( VII]. SUCCESSORS & ASSIGNS

The term “Assigno ', “Assignee”, and “Borrower” shall be construed to include the heirs,
personal representatives, successors and assigns thereot, <T'ie gender and number used in this
Assignment are used as a reference term only and shall apply il the same effect whether the
parties are of the masculinz or feminine gender, corporate or oer.{form, and the singular shall |

likewise include the plural.

IX. MODIFICATIONS

This Assignment raay not be amended, modified or changed nor shall wey v.aiver of any
provision hereof be effect ve as against Assignee, except only by an instrument in writing and i
signed by the party against whom enforcement of any waiver, amendment, change, medification !

or discharge is sought.

X. TRUST EXCULPAT.ON

This Note is exec ted by Trustee, nct personally but solely as trustee as aforesaid, in the ,‘
exercise of the power anc authority conferred upon and vesied in it as such trustee. All the
terms. provisions, stipulations, covenants and conditions to be performed by the Trustee are !
undertaken by it solely a: trustee, as aforeseid, and not individually and all statements herein ) 'r
made on information anc helief and are to be construed accordingly, and no personal liability Zlﬂ 1

e
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-ii shall be asserted or be enfoiceable against the Trustee by reason of any of the terms, provisions.
E; stipulations, covenants andsor statements contained in this Assignment.
::i IN WITNESS WHEREOQF, the said Assignor has caused this instrument to be signed and
(} sealed as of the date first above written.
¢
¥ “ASSIGNOR”

TRUSTEE:

LABAI LY NAVIANAL wmiwe, Faorai 20 0 A ag v

LASALLE NATIONAL TRUST, N.A.,
successorarustee to LaSalle National
Bank, as trusice under Trust Agreement
dated December 24}, 1974 ard known as
Trust No. %8411 C

“Mﬂiﬁ‘lﬂ/zz 7_’,7______

Its: AART LT SEOKE AT 1

BENEFICIARY:

KLEHM BOYS PARTNERSHIP d/b/a
CHARLES KLEHM & SON NURSERY .
ﬂdu }3 L(abb(:vw @Mﬂ ("} %}’_‘

[TS: Pamw CRS _ )4L<WM \_(,ﬁu’f,wO

STATEOFILLINCIS )
) 58,
COUNTY OF (erys )

This instrument was acknowl:cged before me on 7// 7/72 {date) by Diboraly Crvtnn
(name of person) as _2SSISTANT SEoni ary  (type of authority) of
L HsAL L ENHITE ft’ﬂﬂ\/ { (name: of party on behalf of whom instrument was execuied).

WRFE S ﬁ.&fa—“‘
ﬁw‘”’ - ‘%:2422&
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Notary Public
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L ]
Y STATE OF ILLINOIS )
|| ) SS.
| COUNTYOF __Coo% _ )
{ (. o Ror Go. Kienm
‘ £, This instrument was acknc vledged before me on gy {3 (date) by _Qaneo T, Keasm
L Susan ¥ieWwm _(name of person) as __Po@&Tveas (type of authority) of
¥

B Bore Bhrewusnd vime of party on behalf of whom instrument was executed).
D\B\a cuARES Kuenm ¢ San (N LaskRY

: Ot RIS

: ~J
|| Notary Public (

*OFFICIAL SFAL"
ARTHUR R. LANDEN, JR.
% Notary Public, State of linois &
R My Commission Expires 0327100 8

~-

R R LV
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T e e o N QEELCIAL CQPY,

ORTH, RANGR 9 EKAST OF TME THIAD
PRINCIPAL MERIDIZN, IN 00K COUMTY, ILLINOIS, DESCRINED AS FOLLONS:

1

G

= BEGINNING AT A POINT 1044.05 WERT WRST OF THE CAST LINB OF SAID SECTICN, MRASURSD AT
:’1 RIGHT ANDLES THERETO AND 1342 FRET SOUTH OF THR NORTH LINE OF SAIH SECTION, MEASTARD
‘:: ON A LINT PARALLEL WITH SAID RAST LINR; RUWNING THRNCE SOUTH 1748 88T PARALLEL TO
&

&

>

=

SAID BAST LINE TO THB CINTER LINS OF HIGGINS ROAD: THENCE NORTHWEITBALY i€5¢ FEET
ALONG SAID CEWTER LINE 10 A JOINT §.42 FRET LAST OF THE NORTH AND SOUTK QUARTER Live
OF SAID SECTION AND 2511.2 FEBT SCOTHRALY OF TMHE FORTH QUARTER CONMER OF SAID
SECTION; THENCF NORTHWESTERLY 1184.2 FEST T0 A POINT IN SATD QUARTER LINE, 1)29 rFEXT
SOUTH OF SAID NORTH QUARTER CORNER; THNENCE BASTEALY 1956.5 PEET TU THE PLACE OF
BEGINNING (EXCEPT THAT PART THEREZOP FALLING IN THAT PART OF THE NOATHEAST 1/4 OF
,SECTICN 13, TOWNSHIP ¢2 NORTH, RANGR 3, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS AND STATE OF ILLINOIS DRECRIBRD AS FOLLONWS:

COMMENCING AT THE NORTHEAST CORNWER OF SAID FRCTICN 33; THRNCE WEST ALONG THE NORTH
LINB OF $ATD SECTION 31 FOR A DISTANCE OF 7683.0 PFEBT, THMEWCE SOUTHEALY ALONG A LINE
WHICH FORMZ AN ANGLE CF 90 DEGNESS 10 NINUTES TO TNE LEPT NITH THE PROLONGATION OF
THE LAST DR4CRINED COURSE, FOR A DISTANCE OF 1319.f FEXT: THENCE BASTEALY ALONG A
LINE WHICH POAM] AN ANGLE OF 89 DRGRERS 4S MINUTES TO THE LRPFT WITH A PROLONGATION OF
THE LAST DBSCRIWN) COUNSE, POR A DISTANCE QF 2.) FERT POR THE POINT OF BRGINNING;
THENCE XASTERLY AZ0%3 A COWPINUATION OF THR LAST DRSCRIAUL COURSE FOR A DISTANCE OF
47.7 FERT TO A POINT, THENCE SQUTHWERLY ALONG A LINE WHICH FORMS AN ANCLE OF 3%
DEGREKS 45 MINUTES TO T3 RIONT WITH A PROLOWGATION OF THR LAST DESCRIBED COURSE FOR
A DISTANCE OF 1176.1 1327 .0 A POINT ON THE NORTHEASTEALY RIGHT OF SAY LINK OF ROUTE
72 THINCE NORTHEASTEILY AlSwG SAID NORTMRASTERLY RIOHT OF WAY LINS WHICK FORMS AND
ANGLE OF 110 DEGRERS 40 MIMUTRS TO THE RIGHT WITH A PROLOMGATION OF THR LAST
DESCRISRD COURSE, FOR J DISTAXCY OF 331.0 FRET TC A POINT,; THENCE NORTHEALY ALONG A
“INE WHICH FORMS AND JNGLE OF $9 DJrASES 22 )NINUTEE TC THR RIGHT WITR A PROLONGATION
OF THR LAST DESCRIAND COURSE, FOR A DISTANCE OF 1155.1 FERT MORE OR LESS TO TME POINT
OF BEGINWING AND EXCRIT THAT PART THNEISC) FALLING IN ALL THAT PART OF THE SOUTH 3/4
CF THR EAST 1/2 OF SRCTION 13, TOWNSHIC 2. NORTN, RANGE 9 BAST OF IMR TMNIRD PRINCIPAL
MERIDIAN (EXCEPT PRESINYT HIGHWAYS) OESCRIZ/ AS BEING A ETRIP OF LAND %4 TRET IN
WIDTH LYING 9¢ PBST FURTHEASTRRLY OF, PARALLSL AND ADJACENT TO THR FOLIOMING
DESCRIBED SOUTHWESTEN.Y LINER QF SAID %4 FOOT C("uF, BROINNING AT A POINT ON THE WRST
LINE OF THE SAID BAST 1/2 OP SBCTION 33, SAID P07 BEING 1:182.2 FEET SOUTH OF THX
NORTHWEST CORNER OF TIR HOUTH 3/4 OF TME EAST 1/2 OF S\ID SECTION: THENCE
SOUTKRASTEALY 163%.2 VEN? ALOWG A LINE WHICH PORMS MM ?40L8 OF 111 DEGREES 00 MINUTES
MEASURED FROM NORTXR TV SOOTHBRAST WITH THME SAID WEST LIIN OV THE RAST 1/2 OF SACTION
33 TO A POIRT 2N THE T LINE OF THE RAST 1004.43 PERT CF HME BAST L/3 OF SAID
SECTION 1), ALIO EXCERI"r THAT PIRT DESCAIASD AS POLLOWS:

BEGINNING AT THE INTEIWACTION OF THE NORTHEALY LINE OF STATE ROUE ' WITH THR
BASTEALY LINW OF STATI{ ROOUTE 59; THRNCE NORTMERLY ALOWG BAID EASITLS. LINE, A
DISTANCE QF 300.0 FEN, THENCE EASTERLY AT AIONT ANGLES TO THME LASY LPICRIBED COURSE,
A DISTANCE OF $40.36 [MKT; THENCE SOUTHERLY PARALLEL WITH SAID BASTBRIY{ LINE A

DISTANCE QF 506,13 FEIf TO THN WORTMARLY LINE OF STATE ROUTR 72; TNEWCE WOATHWRSTERLY
ALONG SALD NORTHERLY (.28, A DISTANCK OF $78.34 FIET TO THB PLACK OF BRGINNING.

FAGR A )
LAK : 06:39:30) o

TOTAL P.02 o}

COMMONLY KNOWN AS: Route 59 - Bactlett Road - North of Route 72, South Barringtoen,
Illinois

PIN NUMBER: 01=33-200-012-0000
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i EXHIBIT “B”
r;'? TO
L ASSIGNMENT OF RENTS AND LEASES
;1 DATED June __, 1997
" SCHEDULE OF LEASES:
- None -
3
4y
)
e
)
; »
k LE1934, 4
)
|
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