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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMEWT ﬁF .EASES AND RENTS ("Assignment”) is made as of this

E/ 5( . day of Ekg “4f 1997 by Demetrios Michalopoulos ("Assignor") whose
address is 14631 S. XaGrainge Read, Crland Park, 1. 60462 to Heller First Capital Corp.

("Assignes”) whose address is 50C West Monroe Street, 16th Floor, Chicage, Illinois 60661.

1. Definitions,

"Mortgage”: The Mortgege dated 7-3/- ?/ executed by Assignor and
being recorded concurrently herewith in Officizi Fecords of Cook County which encumbers the
Property.

*Leases”: All of the leases, subleases, tenanciue, and guaranties, present and future,
and all amendments, extensions and renewals thereof for a* or any part of the Property.
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"Loan Agrsement": The Smali Business Administ:aien Authorization and Loan
Agreement dated August 28, 1996 Business Loan Agreement diisd, _7~ 3/-& 7
between Assignor and Assignee.

e i

“}.0an Documents”: Th2 Note, the L.oan Agreement, the Mongzys and any loan
documents relating to or seturing *he Nate,

"Property”. The real estate described in Exhibit A attached hereto, together with all
Improvements thereon.

“Note”: The promissory nate dated 7-3/-97 in the ariginal principal amount of
$1,135,000.00 delivered to Assignae by Assignor.

"Rents": Al of the rents, income, receipls, revenues, issues and profits, and
prepayments of the same inciuding, without limitation, lease termination, cancellation ar similar
fees now due or which may become due or to which Assignor may now or shall hereafter
become antitled or which It may demand or claim and arising directly or indiractly from the
Leasss or the Proparty.
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"Schedula": The Schedule of Leasss atiached hereto as Exhibit B listing all present
leases, subleases, tenancies ard occupants of the Property.

"Tenant(a)". Any present ar future tenant, subtenant or occupant of the Property.

All other capitalized terms used herein, unless otherwise specified, shall have the same
meaning ascribed to them in the l.oan Agreement.

2. Assignment. Assignor, for good and valuable consideration, the receipt of which
is hereby acknowledged, does hereby assign, convey, and deliver unto Assignee:

(a) All 3f Assignor's right, titha and interast in all of the Leases;
{b) The immediate antl continuing right ta collect and receive all of the Rents; and

(<) Any and all rights and claims of any kind that Assignor may have now or in the
future against any Tenant.

To have _und to hold the same unto Assignee, its successors and assigns, until
termination of this 'Acslgnment as hersinafter provided.

3. Absolute Assignment. The parties intend that this Assignment shali be a
present, absolute, and uncunditional assignment and shall, immadiately upon execution, give
Assignes the right to colleci the Rents and te apply them in payment of the principal, interest
and all other sums payable uncer the Loan Documents. Such assignment and grant shall
continue in effect until the Indebtedness is paid in full. Subject to the provisions set forth hersin
and in the Mortgage and provided ther= is no Event of Default, Assignee grants to Assignor a
license fo enforce the Leases and colest (he Rents as they become due (excluding however,
any lease termination, cancellaticn or siinlar payments which Assignor agrees shall be held in
trust and turned over to Assignee for crudit ts piincipal under the Loan)., Assignor shall defiver
such other Rents to Assignee as are neressary for the payment of principal, interest and other
sums pavable under the Loan Documents as such sums become due.

Assignor further agrees that Assignee may eaforce this Assignment without first
resorting to or exhausting any security or collateral ‘o the Loan; however, nothing herein

contained shall prevent Assignee from exercising any othar right under any of the Loan
Documents,

4. Power of Attorney. Assignor hereby irrevocably apraints Assignee its true and
lawful attorney-in-fact, with full power of substitution and with full powsr for Assignee in its own
name and capacity or in the name and capacity of Assignor to demand and collect any and all
Rents and to file any claim or take any other action or proceeding anu m=aka any settlement
regarding the Leases. All Tanants are heraby expressly authorized anc diracted to pay to
Assignee, or to such nominee as Assgnee may designate in a writing deivared to such
Tenants, all amounts due Assignor pursuant “o the Leases. All Tenants are exprazcly relieved
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; of all duty, liability or abligation to Assigror in respect of all payments so made to Assignee or
L such nominee.

i

5, Corsideration. This Assignment is made for and in consideration of the loan
made by Assignee to Assignor as set forth in the Loan Documents and other good and valuabie
consideration, the receipt and sufficiency of which is hereby acknowledged.

Amey Lo zeemning

6. Indemnity. Assignor hereby agrees to indemnify Assigriee and to hold Assignee
harmless from any liability, loss or damage inciuding, without limitation, reasonable attorneys’
fees, costs and expenses which may or might be incurred by Assignee under the Leases or by
reason of this Assignment, and from ary ard all claims and demands which may be asserted
against Assignee by reason of any term, covenant or agreement contained in any of the
Leases, excapt for any such liability, loss or damage resulting solely from Assignee's gross
negligence o vl misconduct.

7. Parturiiznce of Lease Covenants. Assignee may, at its option, upon prior notice
to Assignor (except il the event of an emergency) perform any Lease covenant for and on
i behalf of Assignor, and all sianles expended in so deing shall be chargeable to Assignor and
added to the outstanding priricipal balance and shall be immediately due and payable.
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i 8. Rewresentaticns and Warranties. Assignor represents and warrants:
i (a) The Leases are in full'tarce and effect and have not been modified;

¥ (b) There are: no defaults, defenses or setoffs of either landlord or, to the best of
Assignor's knowiedge, terant under the Leases ner, to the best of Assignor's knowledge, is
there any fact which, with the giving of notice or lapse sf ime or both, would constitute a default
& under the Leases;

& (¢) The sole ownership of the entire landlord's intarest in the Leases is vested in
?: Assignor and the Leases have not been otherwise assigned or plecoad,
i

(d) All Rents due to date: have been collected, no Rent hax been collected more
than one (1} month in advance, and no Tenant has been granted any Rent concession or
inducement whatsoever; and
(e} There are no leases of thiz Property not listed on the Schedule.

8. Covenants and Agresmants. Assignor hereby covenants and agrees as follows:

L T

B o P (FET

(a} Assignor shall not permit any Rent under any Lease of the Property to be
collected mare than one (1) month in advance of the due date thereof,

{(by Assigner shall act in & commercially reasonable manner to enforce alf
available remedies against any delinquent Tenant to protect the interest of the landlord under
the Leases and to preserve the value of the Property;

T
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(c) Assigror shall comp'y with and perfonn in a complete and timely manner all
of its obligations as landlord under all Leases. Assignor shall give notice to Assignee of any
default by Assignor under any Lease or by any Tenant under any non-residential Lease in such
time to afford Assignes an opportunity to cure any such default prior to the Tenant having any
right to terminale the Lease. Assignor shall also provide Assignee with notice of the
commencement of an action of sjectment or any summary proceedings for dispossession of the
Tenant undar any of the Leases;

(d} Assignor shall furnish premptly to Assignee the original or certified copies of
all LLeases now axisting or hereafter created, Assignee shall have the right to notify any Tenant
at any tims and from time to time of any provision of the Loan Documents;
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(e). Assignar shall not permil any Leases 1o be made of the Property or existing
Leases to be niadifiad, terminated, extended or renewed without the prior written consent of
Assignee, which censent shall not be unreasonably withneld or delayed. At Assignee's request,
Assignor shall cause te Tanant under any Lease to execute a subordination, non-disturbance
and attornment agreeriient in.form anc substance reasonably satisfactory to Assignee,
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(f Assignor shall iiot ‘without the prior written consent of Assignee: (i) perform
any act or execite any other instrumant which might inteifere with the exercise of Assignee's
rights hereunde:; (i} execute any asziznmant, pledge or hypothecation of Rents or any of the
Leases; (i) suffisr or permil any of the Lezuas to become subordinate to any lien other than the
lien of the Moitgage;
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() This Assignment transfers 2 Astignee all of Assignor's right, title, and
interest in any security capasits, provided that Zsmicnor shall have the right to retain the
security deposit so long as there is no Event of Del2ul under this Assignment or the Loan
Documents. Assignee shall have no obligation to any Teiiant with respect to its security deposit
unless and until Assignee tomes into possassion and control of (2 deposit;
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(h) Assignar shall use reasonable to efforts to driver to Assignes, promptly
upon request, a duly executed estoppel cerificate from any Tenani.in form and content
satisfactary to Assignee; and

(i) Assignee may assign its right, tile and interest in the f.a7ses and any
subsequent assignee shall have all of the rights and powers provided to Asewjiiee by this
Assignment.

10.  No Obligation. This Assignment shall not be deemed to impose upon Assignee
any of the obligations or duties of the landiord or Ausignor provided in any Lease. Assignor
hereby acknowledges ancl agress: (i) Assignor is and will remain liable under the L.eases to the
same extent a3 though this Assignment had not beea made; and (ji} Assignee has not by this
Assignrant assumed any of the obligations of Assi¢cnor under the Leases, except as to such
obligations which arise after such time as Assignee shall have assumed full ownership or
control of the Property. This Assignment shall not niake Assignee responsible for the control,
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care, management, or regair of the Property or any parsonal property or for the carrying out of
any of the terms of the Leasss. Assignee shall not be liable in any way for any injury or

damage to person or property sustained by any person or persons, firm, or corporation in or
about ths Praperty.

11, Tenant Bankruptcy. In the event any Tenant should be the subject of any
proceeding under the Federal Bankruptcy Code or any other federal, state, or local statute
which provides for the possible termination or rejection of any Lease, Assignor covenants and
agrees na settlement for damages shall be made without the prior written consent of Assignee,
which consent shall not ba unreasonably withheld or delayed, and any check in payment of
damages for rejection of any Lease will be made payable both to Assignor and Assignee.
Agsignor *ernby assigns any such payment to Assignue and further covenants and agrees that
it will duly srdurse to the order of Assignee any such check.

12, Eienic of Default. The ocourrence of any one or more of the following events
shall constitute an *Event of Default” under this Assignment:

(a) failure ¢f Assignor to pay when dun any of the Indebtedness, including any
payment due under the Nole; o

(b) failure of Assigror to strictly comply with Sections 8(a) and () of this
Assignment; or

(C) breach of any covenani (0inei than those covenants set forth i subsection
(b) above), representation ur warranty set forth i this Assignment which is not cured within ten
(10) days after notice; provided. however, if sucii Uresich cannot by its nature be cured within
ten (10) days, and Assignor immediately initiates stzpe which Lender deems in Lender's sole
discretion to be sufficient to cure the default and the'eafter continues and completes all

reasonable and necessary steps sufficient to produce compliance as soon as reasonably
practical; or

(d) the occurrence of an Event of Default under any other Loan Documents.

13.  Remedies. Upon the occurrence of an Event of Default, #ien without notice to,
or the consent of, Assignor, Assignee shail be entitled 1o exercise ali‘of .~ the rights and
remadies contained in this Assignment or in any other Loan Document or otherwice available at
law or in equity including, without limitation, the right to <lo any one or more of the cilowing:

(a) To enter upon, take possession of and manage the Property for the purpose
of collecting the Rents;

(b) Disposseuss by the usual summary proceedings any Tenant defaulting in the
payment thareof to Assignor;

{(c) Lease the Property or any part thereof,

5
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(d) Repair, restore, and improve the Property;

(e) Apply the Rent after payment of Property expenses as determined by
Agssignee to Assignor's indebtedness under the Loan Decuments; and

{fH Apply to any court of competent jurisdiction for specific performance of this
Assignment, an injunction against the violation hereof and/or the appointment of a receiver.

14, No_Waiver. Neither the exercise of any rights under this Assignhment by
Assighee nor the applicatior. of any Rents to paymen: of Assignor's indebtedness under the
Loan Documents shall cure ar waive any Event of Default thereunder. Failure of Assignee to
avail itself of any of the terms of this Assignment for ary period of time or for any reason shall
not constitute a waiver of the Assignment.

15 Other Documents. This Assignment is intended to he supplementary to, not in

substitution 1o, or in derogation of, any assignment of rants contained in the Mortgage or in any
of the Loan Dccuments.

16. Nudias, Any notice or other communication required or permitted to be given
shall be in writing acuiessed 1o the respective party as first set forth above and shall be
effective (i) when actuzily delivered, (i) when deposited with a nationally recognized overnight
courier or (iii) when depositad in the United States Mail, first class, cerdified or reqistered,
postage prapaid. Any party ‘noy <hange its address for notices under this Assignment by giving
written notice to the other party as ==t forth above.

17. Applicable Law. This/Assignment shall [x@ governed by and shall be construed
and enforced in accordance with the irite'nal laws of the State of California without regard to
conflicts of law principles. This Assighmeist-shall be binding upon the parties hereto and their
respective heirs, successors and assigns, andnay not oe modified, amended or altered except
by writing signed by each of the parties heretc

IN WITNESS WHEREOF, Assignor has erecdaled this Assignment or has caused the
same to be exscuted by its duly authorized representutivas as of the date first set forth above.

ASSIGNOR:

~ VA
e : Z?{cixzﬁé -
Demetrios Mrchalopoulos
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF ILLINOIS
COUNTY OF COOK

on__7-3i- Cf’l petoreme,_Kedlu Dolan

_fhenal lma oS _, notary bublic, personally appeared _|
pensonally known to me (qr proved to me on the basis of satisfactory ewdence) to be the

person(s) whose names ari: subscribed to the within instrument and acknowledged to me that
hefshefthey ‘executed the same in their authorized capacitiss, and that by hisfhersitheir
signatures =n the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executad s instrument.

VOIS 944004 0993000000000y

[ |
WITNESS my hand a‘uo affizjal seal $  "OFFICIAL SEAL"
' ) : NOTAR\“IEJE L: o
BBLIC, STATE OF ILLINOI
. j /j )[ § My Commission Expires Msy 21, 200?
.00000000000000000000000oo

(Seal)

L 2 T X 2

Signature‘:

CERTIFICATE OF ACKNOWI EDGMENT

STATE OF ILLINOIS
COUNTY OF CQOOK

On , bufore me,

L, notary public, personally appeared
personally known to me (or proved to me on the basis of satisfactory eviuenrz) to be the
person(s) whose names are subscribed to the within instrument and acknowleugar to me that
he/she/they exacuted the same in their authorized capacities, and that by nisfaars/their
signatures on the instrumant the person(s), or the entity upon behalf ¢f which the person(s)
acted, executed the instrurient.

WITNESS my hand and oficial seal

Signatureﬁ?’ 4& e
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Coraanly Known As: 14631 LaGrange Road, Orland Park, IL. 60462

TAXK 27-10-100-048
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EXHIBITB

SCHEDULE OF LEASES

Lessee: New Eldorado Restaurant, Inc., an lllinnis corporation
Date of lease: July 1, 1997
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