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MOATGAGE

THIS MORTGAGE IS DATED JULY 2, 1997, between CA2PRLES M. DAVIS and CAROL A. DAVIS, HIS WIFE AS
~JOINT TENANTS, whose address is 1966 OAKDALE RD., HUFFMAN ESTATES, IL 60195 (referred to below as
% | "Grantor"); and Harris Trust and Savings Bank, whose addr.s- is 111 W. Monroe, P.O. Box 755, Chicago, IL

\ 60€90 (referred lo below as "Lender”).

‘?.5" GRANT OF MORTGAGE. For valuabie consideration, Grantor moriyager, warrants, and conveys to Lender all

N of (3rantor's right.. %iie, and interest in and to the following described reiil property, together with all exisling or
S~ subsequently erected or affixed buildings, improvements and fixtures; i <asements, fights ol way, and
"™~ apgurtenances; all water, water rights, walercourses and dilch rights (including stock in utilities with ditch or
) irrigation rights); and all other rights, royalties, and profits relating to the real projeny, inciuding without limitation

gall minerals, oil, gas, geothermal and similar watters, located in COOK County, Stat of lllinsis (the "Real
\,) Prcperty”):

LOT 4 IN BLOCK 209 IN THE HIGHLANDS WEST AT HOFFMAN ESTATES XXHiI, B2’ A SUBDIVISION
OF PART OF THE EAST 1/2 OF FRACTIONAL SECTION 5, AND PART OF THE NOGVHEAST 14 OF
SECTION 8, AND PART OF THE WEST 172 OF THE NORTHWEST 1/4 OF SECTION 8, ALL iN
TOWNSHIP 41 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS.

The: Real Property or its address is commonly known as 1966 OAKDALE RD., HOFFMAN ESTATES, IL 60195.
" - The: Real Property 1ax identification number is 07-08-203-004.

Grantar presently assigns to Lender alt of Grantor's right, title, and interest in and to ail leases of the Property and
all Rents from the Prararty. In gddition, Grantor grants 16 Lender a Unifosm Commercial Code sgcurily interest in
the Personai Property and Ranls.

DEFINITIONS. The following words shall have the lollowing meanings wher used in this Mornigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All teferences 16 collar amounts shall mean amounts in lawful meney of the United States of America.

0LRBVILLE

Borrower. The word "Bosrower” means each and every person or enlity signing the Note, including without
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é roperty. The word "Propenty” means collectively the Real Property and the Personal Property.

& Real Property. The words “Real Property” mean the property, interests and rights described above in the
b “i3rant of Morngage"® section.

8 Relaled Documents. The words "Relaled Documents® mean and include without licitation all promissofy
'3‘ notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
f__i rorigages, deads of trust, and all cther instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebledness.

fients. The word “Renis” means all present and future rents, revenues, income, issues, royahies, profits, and
cther benefits derived from the Property.

THIS MORTGAGF, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL “ROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS #CRTGASGE 1S INTENDED TO AND SHALL BE YALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS Av5 ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEvVIFU ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECRED HEREBY. THIS MUP GAGE I€ GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or delenses arising by reason of any "one action® or
~anti-deficiency” law, or any othe’ o which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the ‘extent Lender is otherwise entitied 10 a claim for deficiency, before or after
L;.’Inc:er's commencement or completion of any foreclosure action, either judicially or by exercise of a power of
cgle.

GRANTOR'S REPRESENTATIONS AND WAPHANTIES. Grantor watrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lerjcr; {b)) Grantor has the full power, right, and authority to enter
into this Mert'ga e and o hypothecate the Prop_cg.' ¢) the provisions of this Mcrtgage do not conflict with, or
resgit in a default under any agreement or other instruzent binding upon Grantor and do not result in a violation of
an? law, regulation, court decree or order applicable to Grantor; (d) Grantor has established adequate means of
cbiaining from Borrower on a continuing basts informaiun about Borrower's financial condition; and (e) Lender
téas maa)e no representation to Grantor about Borrows: 4including withoul limitation the creditworthiness of

orrower).

PAYMENT AND PERFORMANCE. Except as otherwise providzd n this Mongage Borrower shall pay to Lender
all Indebtedness secured by this Mortgage as it becomes due, ax' Porrower an Grantor shall strictly perform all
their respective obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shell be gaverned by the foliowing provisions:

Posecssion and Use. Until in default, Grantor meg remain in possession and control of and operate and
manage the Propenty and caoliect the Rents trom the Property.

Duty fo Mainlain. Grantor shall maintain the Progerty in lenaniable condition ¢ promplly perform ail repairs,
replacements, and maintenance necessary to preserve its valve.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "cicgosal,” “release,” and
“threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensalion, and Luab:lsg Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1886, Pub. L. No.
95-499 ("SARA"), the Hazardous Materiais Trangportation Act, 49 U.S.C. Seclion 1804, et &g, the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et s%_ or other applicable state cr Federal laws,
rules, cf regulations adopted pursuant 1o any of the foregoing. The terms "hazardous waste™ and "hazasdous
substance® shall also include, without iimitation, petroleum and petroleum b{-prndqcts or eny fraction thereof
asbestos. Granter represents and warrants 1o Lender that: (a) During the period of Grantor's ownership

f the Property, there has been no use, generation, manufacture, storage, treatment, dis , release or
threatened release of an¥ hazardous wasic or substance by any person on, under, abeut or from the Property,
(b} Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed (o
and acknowledged by Lender in writing, () any use, generation, manufacture, storage, trealment, d s
release, of threatened release of any hazardous waste Cr substance on, under, about of from the Pr by
any prior owners or occupants of the Propery or ngany actuai or_threatened litigation or claims of any kind
by any person relating to such matters; and {c) Except as previously disclosed to and acknowledged by
Lender in writing, () neither Grantor nor any tenanl, coniractor, agent of other authorized user of the Property
shall use, generate, manufaclure, store, tr=at, dispose of, or release any hazardous waste or substance on,
under, about or from the Property and (i) any such activity shall be conducted in compliance with all
applicable federal. state, and local laws, regulations and ordinances, mcludmg without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate to
determine compliance of the Property with this section of the Mortgage. Any mspeczons or tests made by
Lender shall be for Lender’s purposes only and shall not be constriied to create any responsibifity or liability
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Leat No {Conlinued)

Nolice of Construction. Grantor shall notily Lender al least fifteen (15) Gays before any work is commenced,
any services are furnished, or any materials are supplied to the Property, i any mechanic’s lien, matetialmen'’s
lien, or other lien couid e asserted on account of the work, sefvices, or materials and the cost exceeds
$10,000.00. Grantor wili upon request of Lender urnish to Lender advance assurances satisfactory 1o Lender
1hat Grantor can and will cay the cost of such improvements.

ar;g-PEHTY DAMAGE INSURANCE. The following provisions re'ating to insuring the Property are a part of this
gage.

Maintenance of Insurance. Grantor shall piocure and maintain policies of fire insurance with standard
ixiendad coverage endorsemenis on a replacement basis for the lull insurabie value covering all
Improvements on the Real Property in an amcunt sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
asd in such form as may be reasonably acceptable to Lender. Grantor shall defiver to Lender certificates of
coverage from each insurer containing a stipufation that coverage will not be cancelled or diminished without a
minimum of ‘an (10) days’ prior written notice to Lender and not containing any disclaimer of the insure:’s
kabikty for ‘ailre to {we such notice. Each insurance policy also shall include an endorsement providing that
coverage in lavar of Lender will not be impaired in any way b?r any act, omission or default ¢t Grantor or any
other person, Should the Real Property at any tim2 become focaled in an asea designated by the Director of
the Federal Eneronncy Management Agency as a special fiood hazard area, Grantos agrees 1o oblain and
maintain Federal /-loud tnsurance for ke full unpaid principal balance of the loan, up to the maximum policy
limils_set under the 'siciial Flood Insurance Pregram, or as otherwise required by Lender, and to maintain
such insurance for the iar of the loan.

Application of Proceeds. Grantcr shail p.rog:ftlgwli Lender of any loss or damage o the Property if the
estimated cost of repair ¢r replacement exceegs $5,000.00. Lender may make proof of loss if Grantor fails to
do so within fiteen (15) gggs s e casually. Whether or not Lender’s securily is impaired, Lender may, al its
election, apply the proceeds to i< reduction of the Indiettedness, payment of any lien affecting the Propenty,
or the restoratica and repair of the Pioperty. I Lender elects lo apply the proceeds to restoration and repair,
Grantor shall repair or replace the Jamaged or destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proo! ui such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable ccst of repair or restoration i} Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not commilted 1o the repair of
restoration of the Property shall be used first 10 pay any amount owing to Lender undes this Mortgage, then to
Frepay accrued inteest, and the remainder, i ony, shall be applied to the principal balance of the
nqtﬁte%nes?. if Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass lo, the
purchaser of the Property covered by this Morigage @% ony lrusiee’s sale or other sale held under the
provisions of this Morigage, or at any loreciosure sale of sup Property,

Compliance wilh Exisling indebtedness. During the perind i which any Exisling Indebtedness described
beiow is in effect, compliance with the insurance provisions ccutained in the instrument evidencing such
Existing indebtedness shall constitute compliance with the insuronce provisions under this Morigage, to the
exterit compliance with the terms of this Morigage would constitute 2 Funlication of insurance requirement. If
any proceeds from ithe insurance become payakble on loss, the provis.ons in this Morngege for division of
Prms shall apply only to that portion of the prcceeds nol payab'e to the holder of the Existing
»debtedness.

EXPENDITURES BY LENDER. If Grantor faiis to comply with any provision 1 this Mortgage, including any
obligation to maintain Existing Indeblediiess in good standing as required below, or if any action or groce ing is
cerunenced that would materially atfect Lender's interests in the Property, Lender ¢n G/antor's behal may, but
srall not be required 1o, take any action that Lender deems appropriate. Any amount hat *ender expends in S0
doing will Cear interest at the rate provided for in the Credit Agreement from the date incurred or paid by Lender to
the cate of repayment by Grantor. All such expenses, al Lender's option, will a? be payabl: cn demand, (b) be
added to the balance of the credit line and be apportioned among and be payable with any inf:a’'ment payments
to become due during either 13} the term of any applicable insurance palicy or (i} the remamlng ierm of the Credit
Agresment, or hsz:) be treated as a balloon payment which will be due and payable at the Credit Agreement's
matudty.  This Mcrtgage also will secure payment of theze amounts. The righls provided for in this paragraph

shall be in addition te any other rights or any remedies to which Lender may be entitled on account of the default. -

Any such action b¥| Lender shall not oe construed as curing the default so as 10 bar Lender from any remedy that
it otrerwise would have had.

aArlli;t‘;A!enY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortjage.

Tille. Grantor warranis thal: (a) Granter holds good and marketable title of reccrd to the Property in fee
simple, free and clear of all iiens and encumbrances other than those set forth in the Real ProFe description
¢ in the Existing indebledness section below or in any litle insurance policy, title report, or tinal title opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full

right, power, and authority 10 execute and deliver this Mortgage to Lender.

Defense of Tille. Subject to the exception in the pargﬂraph above, Grantor warrants and wili forever defend
t1e title to the Property against the lawful claims of all persons. in the event any action or proceedin|g is
commenced that questions Grantor's tille or the interest of Lender under this Mortgage, Grantor shall defend
t1e action at Grantor's expense. Grantor may te the nominal party in such Proceedmg, but Lender shall be
entitled to cipate in the proceeding and 10 be represented In the proceeding by counse! of Lender's own

choice, and Grantor will deliver, or cause o be delivered, 10 Lender such instruments as Lender may reques!
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security deeds, security agreements, Fnancing statements, continualion statements, instruments of further
assurance, certificates, and other documents as may. in the sole opinion of Lender, be necessary or desirable
in order to elfectuate, complete, perfect, conlinue, of preserve (a) the obligations of Grantor and Borrower
under the Credit Agreement, this Mo:t?‘age and the Relaled Documents, and (b) the liens and security
interests created by this Mortgage on tne Property, whether now owned o herealter acquired by Grantor,
Uniess prohioited by faw or agreed to the conlrary by Lender in writing, Gsantor shall reimburse Lender for ail
costs and expenses incutred in connecticn with the matters referred to in this paragraph.

Attorney-in-Facl. if Grantor faifs to do ary of the things referred to in the preceding pasagraph, Lerkies may
do so for and in the name o Grantor and at Granior's expense. For such purposes, Grantor hereby
irrevecably appoints Lender as Grantor's aitorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, {0
accomgplish the matters refarred 10 in the preceding paragraph.

FULL PERFORMANCE. If Botrower £ays all the Indebledness when due, terminates the credit line account, and
ctherwise performs all the cbligations ImFOS_Bd ypon Grantor under this Montgage, Lender shall execute and
dsliver to Grantor a sutable satisfaction of this Motgage and suilable statements of termination of any f;nancungi
s:atement on itz av.dencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, §

umitted by applicable faw, any reasonable lermination fee as determined by Lender from time lo time. if,

awever, ment i made by Borrower, whether voluniarily or olherwise, or by guaranior or by any third party, on
:h2 Indebledness and crealter Lender js forced to remit the amount of thal gayment ’(a) to Eorrower's trustee in
henkruptoy o 10 any sieiiae j)exson undes anv federal or stale banksuptcy law or faw for the refief of deblors, ()
by reason of any judgmet, Jacree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, Or. (! ai\]g reason of any settlement or compromise of any claim made by Lender with any
clzimant (ncluding without lissitstinn Berrower), the Indebtedness shall be considered unpaid for the puspose of
en‘orcement of this Mongage 2 this Morigage shall continue to be effective or shall be reinstated, as the case
may be, notwithstanding any can.eraticn 3! this Mongage or of any note or other instrument or agreement
evidencing the indehtedness and the Froperty wili conlinue to secure the amount repaid of receveied o the same
extant as if that amount never had ber.: originally recewed by Lender, and Grantor shalt be bound by any
judgment, decree, cider, settiement or cumpromise relating to the indebledness of to this Moitgage.

© DEFAULT. Each of the following, at the op/ior of Lender, shall constitute an event of default "Event of Default™)

- und=r this Mongage: (a) Granlcr commils fraid or-makes a matetiai misrepresentation at any ume in connection

~ with the credit line account. This can include, ‘- example, a false statement about Grantor's income, assets,

- hahiities, or any oth2r aspects of Grantor’s financial coadition. (b) Grantor does not meet the rgg_ay_mem lesms ot

- the credit line account. (c} Grantor's action or inactio 1 aaversely affects the collateral for the credii line account o/

Lencer's fights in the collzteral. This can include, fur-example, lailure to maintain required insurance, waste of

- destructive use of tha dwelling, failure lo pay taxes, death of ail pessons liable on the account, tansler of tlle of

. sale of the dwelling, creation ¢! a lien on the dweiling wittor: Lender’s permission, foreciosure by the hoider of
_ancther lien, or the use of funds or the dwelling for prohibitet 7uip0ses.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence «f uny Event of Defaull and at any time thereafter,
‘Lender, at ils option, may exercise any one of more of the followisy rights and remedies, in addition to any other
fights or remedies provided by law:

Accelerate Indebtedness. Lender shal have the right at its oplio vithout notice to Berrower lo declare the
ertirg meb:ednm immediately due and payable, including any prepaymant penaity which Borrower would be
required o pay.

UCC Remedies. With res to all or an of the Personal Pr , L anosr shal! have alt the rights and
ramedies of a sectred pan%eg!nde: the Uni&xprgn(:ommrcia! Code. operty 9

Collect Rents. Lender shall have the right, without notice to Grantor or Botrowe:, {u take possession of the
Prcperty ana coliect the Rents, inciuding amounts past due and unpaid, and ap';')ldy thz, w2t proceeds, oves and
above Lender’s costs, against the indebiedness. in furtherance of this right, Lender o.av fegu:re any tenant of
other user of the Properly to make payments of rent or use fees direclly to Lender. 1f'the Sents ase collected
by -endes, then Grarior irevocahly designales Lender as Grantor's antorney-in-fact fo endarse instruments
rezeried in payment thereof in the name of Grantor and to mgnate the same and col'ec. the proceeds.
. Pzyments by lenants or other users (o Lender in response to L t's demand shail satisly wne obligations for -
_ which the payments are made, whether or niot any propes grounds for the demand existed. Lender may ¢
exarcise its rights under this subpasagraph either in person, by agent, or through a receiver. ~

. Morigagee in Possession. Lender shall have the fight to be placed as mortgagee in possession or tc have a 77
. recaiver appointed to take possession of all or any part of the Property, with the gower to protect and %resefve A
‘ the Property, to operate the Preperty preceding foreciosure or sale, and to collect the Rents from the Pr. v,
ang apply the proceeds, over and above the cost of the receivership, against the indebledness. The >
-morngagee in sion of teceiver may serve withoul bond if permitted by law. Lender’s right to the 92
: niment of a receiver shall exist whether or not the apparent value of the Property exceeds the ()
: :{ecéo?:eegnm by a substantial amount. Emplcyment by Lender shall nit disqualily a petson from servingas a &
t‘f,"f}f,’" pggeﬁosure. Lender may ootain a judicial decree foreclosing Granlor’s interest in all or any part of
L o L

Deficlency Judgmenl. 1l permittec by applicable law, Lender may obtain a judgment for any deficien
temainingyin the indebledness aue o Lgnder alter apzAication of alt asl;zoums receulveg from the exgrcise of lﬁg
sights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage of the Credit
Agreement or availabie at law or in equily.
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07-02-1397 MORTGAGE Page 9
Loan No {Conlinued)

Waiver of Hoinestead Exemplion. Granlor hereby releases and waives all riﬂms and benelits of the
homestead exemplion laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{ rights under this Mortgage {or under
the Related Dccuments) ualess suck waiver is in wriling and signed by Lender. No delay or omission on the
part of Lender in exercisin ,an& fight shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mortgage shall not consfitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with thal provision or any other provision. No prior waiver by Lender, nior any
course ¢f dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s righls
or any of Grantor or Borrower's obll?_at:ons as 1o any future transactions. Whenever consent by Lender is
required in this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required.

m[’ﬁ'm"‘.ﬁ:cﬁ‘,!m*ﬂﬂ'ﬂi‘ o ‘:‘--‘ Sl

EACH GRANTOF, ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGIECS TO ITS TERMS.

M.

INDIVIDUAL AZKNOWLEDGMENT

stateor oIS )
. ) 88
N
COUNTY OF U)Q\-( )

On this day belfore me, the undersigned Notary Public, personally appearc CHARLES M. DAYIS and CAROL A.
DAVIS, to me known (o be the individuals described in and who executed the 'dorigage, and acknowicdged thal
they signed the Mortgage as their free and voluntary act and deed, for the uses {nd. purpcses therein mentioned.

Given under my hand and official seal this _— | dayof I }/ Vsl
By ("\‘XE(’\N‘\. YO N 'H— Residing al \H\ X i+ ;4;;?‘

Y-
SUSAN v VLOT

y NOTARY FUBLIC, STATE OF B {iHOIS
¢ MY COMMISSION EXPIRES: D800

Notary Public in and for the State of _L ) }1\D1 <,

¥y commission vxpires

. LASER PRO, Reg. U.S. Pat. & T.M. OH., Ver. 3.23 (c) 1997 CFi ProServices, Inc. Al rights reserved.
[IL-GO3 63681.LN L2.0VL]
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