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This Mortgage prepared by:  Beverly Mational Bank <] S e
417 & Waier Streel AETITLE SERVICES & G
Wilmingtor. i, 60481 ITLE SERVICES { L {4

“MSORTGAGE

THIS MORTGAGE 1S DATED JULY 21, 1997, betwi:en JAMES J MONTI and JUDILYNHN MONT!, HUSEAND AND
WIFE, whose address is 18112 HUMMINGBIRD LANE, TINLEY PARK, IL 60477 (referred io beiow as
"Granici®); and Beverly Nalional Bank, whose address is 8811 W. 159th Stree!, Orland Hills, IL 60477

{referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granlor «ruitgages, warranls, and conveys to Lender all
of Granter's right, title, and interest in and 1o the following desceiled real propeny, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water righis, walercourses and ditch rights (including stock in utiliiies with ditch or
irrigation rights); and ali other rights, royalties, and praiits refating io the real praperty, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in CCOK Ceualy. State of lllinois (the “Real
Properiy™):

LOT 64 N PHEASANT LAKE UNIT 1, BEING A SUBDIVISION OF PART O'- THE EAST 1/2 OF THE

SOUTHEAST 1/4 OF SECTION 34, TOWNSHIP 36 NORTH, RANGE 12, EAST O "<& THIRD PRINCIPAL

MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 18112 HUMMINGBIRD LANE, TWUEY PARK, I
60477. The Real Property tax identification number is 27-34-406-009 VOLUME 147,

Grantor presently assigns tc Lender all of Grantor’s right, title, and interest in and to all leases ol the Property and
all Rents from the Property. In addition, Grantor granis to Lender a Uniferm Commercial Code securily interest in

the Personal Property and Rents.

DEFINITIONS. The Icilowing words shall have the following meanings when used in this Mortgage. Terms nol
otherwise defined in this Monigage shail have the meanings attributed to such terms in the Uniform Commerciat
Code. All references 1o dollar amounts shali mean amounts in lawful meney of the United Siates of America.

Credit Agreement. The words "Credit Agreement” mean the revolving iine of credit agreement dated July 31,
1997, between Lender and Grantor with a credit Jimit of $168,000.00, together with all renewals of, extensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is
8.500% oer annum. The Credit Agreement has tiered rates and the rate thal appiies to Grantor depends on
Granter's credit limit. The interest rate to be applied to the credit limit shall be at a raie 0.500 percentage
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Loan No 9006222 {Coniinued)

 other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE FRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED CN THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mongage, Grantor shall pay io Lender all
amounts secured by this Mortgage as they become due, and shalf strictly periorm all of Grardor's cbiigalicns
under this Mcrigaga.
POSSESSION A1 MAINTENANCE OF THE PRGPERTY. Granlor agrees thet Granior's possession and use of
the Property shall be governed by the following provisicns:
Possession and ‘Use. Unlil in defaull, Grantor may remain in pessession and conlrol of ang operate and
manage the Propert; and collect the Rents from the Froperty.
Duty to Maintain. Grancr shall maintain the Froperty in tenantable conditicn and prompily perform all repairs,
replacements, and mainlena ice necessary (o preserve its velue.

Hiazardous Substances. ite-ierms “hazardous waste,” "hazardous substance,” “disposal,” “release,” and
“threatened release,” as used_io this Morngage, shall have Ihe same meanings as set fonth in the
Comprehensive Environmental [deupanse, Compensation, and Liability Act of 198G, as amended 42 USC.
Section 9601, et seq. ("CERCLA"), the Superiund Amendments and Heauthosization Act of 1986, Pub. L. No.
99-499 ("SARA™), the Hazardous Mat:riais Transpertalion Act, 45 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 US.(*. Section 6901, et other appiicable’staie or Federal laws,

seq.. or
rules, ¢f regulations adopted pussuant to ary of the foregoing. The terms “hazardous waste® and “hazardous

substance*® shall also include, without limirzuon, petroleum and petsoleum by-products or any fraction thereof
and asbestos. Granlor represents and waria s to Lender that: () During the period of Grantor's ownership
of the Property, there has been no use, genpration, manufacture, slorage, lreatment, disposal, selease o6
threatened release of any hazardous waste o subsianse by any parson cn, ender, about or from the Properl?«:
(v) Grantor has no kn edf;e of, or_reason 1o telisve thal there has been, excet as previously disclosed (o
and acknowledged by Lender in wiiing, (2 any us¢, feneration, manutaclure, sterage, ireatment, disposal,
releass, or threatened release of any hazarcous waste ¢/ substzace on, under, about or from the Propeny by
any prioc owners or occupants of the Prope:gr of ﬁé} any Acival or Ihreatened litigation of claims of any kinc
by any person relating 0 such matters; and {c) Excep! s Previously disclosed 10 and acknowledged by
Lender in writing, {i) neither Grantor nof any tenani, contracter, agent of other authorized user of the Property
shall use, generate, manulfacture, siore, ireat, dispose of, of ieleas2 any hazardous waste of subslance on,
under, about or from the Property and (i) any such aclivity cnall be conducted in compliance with all
applicable federal, state, and Iocal laws, regulations and ordinances, Zacluding without limitalion those laws,
regulations, and ordinances described abcve. Granlor authorizes tender its agents io enter upon ine
Property to make such inspections and lests, at Grarlor's expense, as'icncer may deem approphaie to
determine compliance of the Property with this seclicn of the Mongage. -5y inspections of 1ests made by
Lender shall be for Lendes's purposes only and shall not be constsued to c/ea’a any responsibility or liability
on the part of Lender to Grantor or 10 any other persun. The representations and warranties contained herein
are based on Grantor's due diligence in investigating the Propertly for hazardius wasle and hazardous
substances, Granlor hereby (a) releases and waives any fuiure Claims againdl '.erder for indemnily of
contribution in the event Grantor becomes liable for cleanup or other cosis under 2:y such taws, and (b}
agrees to indemnily and hold harmiess Lender against any and all claims, losses, Jiabilities, damages,
penalties, and expenses whicn Lender may directly or indirecily sustain or suffer resultiig from a breach of
this secticn of the Morigage or as a consequence of any use, generation, manulacture, a:oraﬂe, disposal,
release or threatened refease occurring prior 1o Granlor's awnership or interest in the Properiy, whether of not
the same was or should have been known lo Granior. The provisions of this section of the Mortgage,
inciuding the dbligation 10 indemnify, shall sunvive the payment of the Indebtedness and the satisfaction and
reconveyance of the fien of this Morigage and shall rot be alfected by Lender's acquisition of any nlerest in
the Property, whether by foreclosure or olherwise.

Nuisance, Wasle. Grantor shall not cause, conduct or permit any nuisance nor commit, permit. or sulfer any
stripping of or waste on or to the Property or any portion of the Piopany. Without limiting the generality of the:
foregoing, Grantor will not remove, or Eran! 10 any other panty the fight io remove. any tmber, minerals
(incinding oil and gas), soil, gravel of rock products wilhout the: prior written conseat of Lender.

Removal of Improvemenls, Granior shall not demglish o remove any improvements irom the Real Property
without the prior written consent of Lender. As a condition to the removal of any lmprovements, Lender ma
requires Grantor to make arrangenients salisfaclory to Lendes 1o replace such Improvements wil
Improvements of at feast equal value.

Lender's Right to Enter. Lender and its agenis and represeniatives may enter upon the Real Pro'peny at ail
reasonable times to attend to Lender's interests anc 1o inspect the Property for purposes of Grantor's
compiiance with the terrns and conditions of this Mortgage.

Complisnce with Governmental Requirements. Grantor shail promplly comply with ali laws, ordinances, and
requiations, now or heraafter in effect, of all governmental authorities applicable 10 the use or occupancy of the

‘EEI96ISLE
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‘Lender elects to apply the proceeds 1o restoration and fepair, Grantor shalf repair of replace the damaged of
-destroyed Improvements in @ manner salisfactory to Lender. Lender shall, upon salistactory proof ol such
-expenditure, pay or reimburse Grantor from the ‘proceeds for the reasonable cosi of repair of restoration if
“Grantor is not in defaull hereunder. Any proceeds which have not been disbursed within 180 days after their
-receipt and which Lender has nct committed to the repair or restoration of the Property shall be uses first to
pay any amount owing lo Lender under this Mortgage, then lo prepay accrued interes!, and the remainder, il
;any, shall be applied to the principal balance of the Indebtedness. I Lender holds any oroceeds ahter
: payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 10 the benefil oi, and pass lo, the
purchaser of the Property covered Dy this Mortgage at ang trustee’s sale or other sale held under the
provisions of this Mortgage, or at any loreclosure sale of such Propenty.

Compliance with Exisling Indebledness. Ouring the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance grovisions contained in the instrument evidencing such
Existing Indebledness shall constitute compliance with the insurance provisions under this Mortgage, lo the
extent compiance with the terms of this Morgage would conslitute a duplication of insurance requirement. i
any proceeds «om the insurance become payable on loss, the provisions in this Mortgage for division of
nggg?gdsn esst;alf anoly anly to thal portion of the procesds nol payable te the holdes of the Existing

EXPENDITURES BY LcPOFR. It Grantor fails to comply with any provision of this Mortgage. inclugie%g any
cbligation to maintain Existin] Indebtedness in good standing as required Yeiow. or if any achon or proceeding s
commenced that would matcaatly atfeci Lender's interests in the Propernty, Lender on Grantor's behalf may, but
shall not be required to, take 4ny action that Lender deems appropriate. Any amoun! that Lender expends in so
doing will bear interest at the ra'& provided for in the Credit Agreement from the date incuried or paid by Lender to
the date of repayment b'y Grantor. /A such expenses, 3t Lender’s opticn, will (a) be gayab!s_a on demzad, (b) be
added 1o the vatance of the credit line und be apportiened among and be payable with any instaliment payments
1o become due during either () the term efaqy applicable insurance policy or (ii) the remaining term of the Credit
Agreement, of () be trealed as a ballton vayment which will be due and pavable at the Credit Agreement’s
matutity. This Mortgage also will secure peynvent of these amounts. The rights provided lor in tnis |g;aragraph
shall be in addition to any other righls or any rermadies 1o which Lender may be entitled on account of the dafault.
Any such action by Lender shall not be construer® 25 curing the default 5o as (o bar Lender from any remady that
it otherwise would have had.
x:;!g%gﬂ; DEFENSE OF TITLE. The iollowing provision's relaling to ownarship of the Property are a parn of this
Tite. Grantor warcants that: (a) Grantor holds good 7uid marketable title of record o the Properly in fee
simple, iree and clear of all liens and enCumbranceés oiher(pan those set forth in the Real Pro descriplicn
or in the Existing Indebtedness section below or in any litie fa~urance poticy, title repon, or linal litle op:nion
issued in favor 91, and accepted by, Lender in connectich vitt this Morigage, anc  (b) Grantor has the full
right, power, and authorily to execute and celiver this Mosigage i Lender.

Defense of Tille. Subject to the exceplion in the paraﬁraph above, G.antor warrants and will forever delend
the title to the Property against the lawlul ciaims of all persons. a lna event any action or proceeding IS
commenced tha! questions Granior’s title of the interest of Lender under Lhis Morigage, Grantor shall defend
the action at Granlor’s expense. Grantor may be the nominal party in svin jsoceeding, bul Lender shall be
antitled 1o icipate in the proceeding and 10 be represented in the protecuing Dy counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o Lender such insl:unents as Lender may request
from time 10 time to permit such participation.

Compliance With Laws. Grantor warrants thal the Property and Granlor's use of the roperty comgiies with
ali existing applicable laws, ordinances, and regulations of governmental authorilies.

EXISTING' INDEBTEDNESS. . The (ollowing provisions concerning existing indeblegress {ihe *Exisling
indebtedness®) are a parn of this Morigags.
Existing Lien. The lien ol this Mcnigage securing the Indebtedness may be secondary ang inferior 1o an
existing lien, Grantor expressly Covenants and agrees to pay, or see {o the paymenl oi, the Existing
indebtédness and to prevent any default on such indebtedness, any default under Ihe instruments evidencing
such indebledness, of any default under any security documents lor such indettedness.

No Modification. Grantor shall nct enter into any agreement with the hoicer of any mongage, deed of Lust, of
other security agreemenl which has priovity over this Mongiaeg’g which thal agreemen! is modified, amended,
extended, or renewed without the oriof written consent of Leader. Granior shall neither request nor accept
any future advances under any such security agreement without the prior vizitten consent of Lender.

CONDEMNATION. The following provisions relating to condemnation ¢f the Property ate a part of this Mongage.

Application of Net Proceeds. 1f il o any part of the Properly is condemned by eminant domain proceedings
or by any ﬁ{oceedmg o purchase in fieu of condemnation, Lender may al its election require thal all or any
on of the net proceeds of the award be appliea 10 the Indebledness of the repair O restoration of the
roperty. The net proceeds cf the award shall mean the award after payment of all teasonable costs,
expenses, and attorneys’ lees incurred by Lender in connection with the concemnation.

Proceedings. If any proceading in concemnation is filed, Grantor shall piomptly notily Lendet in writing, and
Grantor shali promptly take such sleps as may be necessasy lo defend the aclion and oblain the award.
Granfor may be the nomina party in such proceeding, but Lender shall be entitled to paicipate in the
proceeding and to be represented in the proceeding by ceunsel ¢l its own choice, and Grantor will deliver of
cause 10 be delivered to Lender such instruments as may be requested dy it from lime o ime {o peemit such
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07-31-1997 MORTGAGE Page 7
goan No 9006222 (Continued)
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;éxtenl as if tnai amount never had been originaily received by Lender, and Granlor shalli be bound by any
;udgment. decree, order, settlement or compromise relaling to the Indebtedness or to this Mortgage.

'DEFAULY. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default®)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Granltor's income, assets.
liabilities, or any other aspects of Granlor's financial condition. (b) Grantor does not meet th2 rgga iment terms of
the credit line account. (cl) Grantor's action or inacticn advarsely affects the collateral for the credit ine account of
Lender’s rights in the ccllateral. This can include, for example, fallure 10 maintain required insurance, waste o
destructive use of the dwelling, failure to pay taxes, death of ali persons iiable on the account, transter of title of
sale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclosure by the holder of

another lien, or the use of funds or the dwelling lor prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafler,
Lender, at ils oplion, may exercise any one or more of the following righls and remedies, in addition to any other
rights or remedie~. provided by law:
Accelerate Inde'!tedness. Lender shall have the right al ils option without notice 1o Grantor to declare the
entire indebtediess immediately due and payable, including any prepayment penalty which Grantor weuid be
required 10 pay.
UCC Remedies. Wiili iespect to all or arg-r part of the Personal Property, Lender shall have all the rights and
remedies of a secured pasry. under the Uniform Commercial Code.

Collect Ren's. Lender shrl ave the right, without nolice to Grantor, to take possession of the Property and
collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender’s costs, against the Indetiedness. In furtherance of 1!1_:5 right, Lender may require any tenant or cther
user of the Property to make paviazats of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Grantor irrevocably desisnaies Lender as Granlor's atierney-in-fact to endorse insiruments
received in payment thereof in the rame of Grantor and to neqotiate the same and collect the proceeds.
Payments by tenants or other users 10 Lender in response o Lender's demand shall salisfy the obligalions for
which the payments are made, whelhes 0. _not any proper greunds for the cemand existed. Lender may
exercise its rights under this subparagraph citbarin person, by agent, o threugh a receiver.

Mortgagee In Possession. Lender shall have 1ne riaht to be placed as mongagee in possession or 10 have a
receiver appointed 10 lake possession of all or any jar of the Property, wilh the power lo protect and preserve
the Property. to operate the Prope:g preceding foraclosure or saie, and to collect the Renls from the Property
and apply the proceeds, over and above the cosl of the receivership, against the Indebledness. The

mortgagee in Possessicn or raceiver mayv serve wihuu( nond if permitted by law. Lender's right to the
a

appainiment of a receiver shall exist whether or notinc apparent value of the Properly exceeds the

indebtedness by a substantial ameunt. Employment by Lendzr shall not disquality a person from seiving as a

receiver.

;lr:ldg:lal Frgeclosure. Lender may obtain a judicial decree foreclosiig Granior's interest in all or any part of
e Property.

Deficiency Judgment. 1f permitted by applicable iaw, tender may ruin a judgment for any deliciency

remaining in the Indebtedness due tc Lender after application of all amounts ieceived from the exercise ol the

rights provided in this section.

Cther Remedies. iender shall have all slher rights and remedies provided ir this Mongage cr the Credit

Agreement or available at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waiv2s any and ail right 10
have the property marshalled. In exercising its rights and remedies, Lender shall be iie< i< sell all or any parnt
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Nolice of Sale. Lender shail give Grarntor reasonable notice of the time and place of any fubic saie of the
Personal Property or of the time atier which an?( private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean nolice given at least ten (10} days before the time of
the sale or disposition. '

Walver; Election of Remedies, A waiver by ar'g party of a breach of a provision of this Mcrtigage shall not
constilute a waiver of cr prejudice the artJ’s rights olherwise to demand strict compliance with thal provision
or any other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expendilures or lake action o perform ar. cbligation of Granlor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a defauit and exercise its

remedies under this Morlgage.
Altorneys’ Fees; Expenses. If Lender insiilutes any suil or action to enforce any of the terms of this

Mongage, Lender shall Ge entitled to recover such sum as the court may adiudge reasonable as attorneys’
fees al trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incutied
by Lender that in Lendet’s opinion are necessary al any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebledness payable on demand and shali bear interest
from tha date of expenditure unlil repaid at the rate provided for in the Cradit Agreement, Expenses covered
by this paragraoh include, without limitation, hiowever subject to any limits under apglicable law, Lender’s
atorneys’ fees and Lender’s legal expenses whether or nol there is a lawsuit, including altorneys’ fees for
bankruptcy proceedings (including efforts to modily or vacate any automalic siay of injunction;, appeals and
any anticipaled post-judgment collection services. the cost 0 searching records, obtaining e reports
fincluding foreclosure reports}, surveyors’ reports, and aperaisal fees, and title insurance, 10 the exten:

16969526
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRCVISIONS QF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF (LU S ) mm vl
i
) ss Nolwy m. St o B
counryor (oK » o

), } T

16963526

On this day before me, the undersigned Notary Fublic, oersonally appeared JAMES J MONTI and JUDILYNN
MONT], HUSBAND AND WIFE, to me known 1o be th2 individuals described in and who executed the Morlgage

and acknowledged thal they signed the Morigage as their free and voluntary aci and deed, for the uses and
‘purposes therein meationed.

Given under my hand and official seaf this __ 2| dayof ~/ Suid 877 .

By Ciig /M&fﬂx\g ’

Notary Pubiic in and for the State of __ [L{ }/ 50/5.

Residing at 371 20 /45 g% Sireed

. TN/
My commissicn expires [{ 72000

— .

LASER PRO, Reg. U.S. Pal. & T.M. Off., Ver. 3.22b (c} 1997 CFI ProServices, Inc. All rights reseived.
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