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CONSTHU ‘TION MORTGAGE

THIS MORTGAGE IS DATED JULY 15, 1997, betweer, GERALD J. OSHER and MARCIA K. OSHER, HUSBAND
AND WIFE, NOT AS JOINT TENANTS WITH RIGHT OF SUZVIVORSHIP, NOR AS TENANTS IN COMMON, BUT
AS TENANTS BY THE ENTIRETY, whose address i3 1216 SLOTT AVENUE, WINNETKA, IL 60093 ieferred to
below as "Grantor"); and Lake Forest Bank & Trust Compaiv, whose address I8 727 N. Bank Lane, Lake
Forest, IL 60045 (referred to betow as "Lender").

GRANT OF MORTGAGE. For valuable conaideretion, Grantor morigages warrants, and conveys to Lender ail
of Grantor's right, title, and interest in and to the following described real pronerty, together with all existing or
subsequently erected or affixed buildings, improvements and lixtures, & czasements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (Including eiock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating o the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, located in COOK County, Sfate of lilinols (the “Real
Property”):
LOT 1 IN ROSSETT'S SUBDIVISION OF THE SQUTH 1/2 OF THE WEST 1/2 OF THE nURTH 25 ACRES
OF THE SQUTHWEST 1/4 OF SECTION 13, TOWNSHIP 42 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, (EXCEPTING THEREFROM THE SOUTH 220 FEET AND EXCEPT THE EAST 100
FEET THEREQF), ALL IN COOK COUNTY, ILLINOIS.

The Real Property or its addreas is commonly known as 1845 SUNSET RIDGE ROAD, NORTHBROOK, IL.
60025. The Real Property tax identification number is 04-13-110-010.

Grantor presently assigns 1o Lender all of Grantor’s right, title, and interest in and to all leases of the Praperty and
all Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commerclal Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the foltowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Coda. Ali reterences to dollar amounts shall mean amounts in lawful monay of the United States of America.

Grantor. The word "Grantor® means GERALD J, OSHER and MARCIA K. OSHER. The Grantor is the
mortgagor under this Mortgage.
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Guarentor. The word "Guarantor® means and Includes without limitation each and all of the guarantors,
suraties, and accommodation parties in connaction with the Indebtedness.

improvements. The word “Improvements” means and includes without limitation alt existing and future
improvements, bulidings, structures, moblle homes affixed on the Real Property, facilities, additions,

replacemants and other construction on the Real Property.

indebledneas, The word "indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgags. At no time shall the principal amount ot indebtedness secured by the Mortgage, not
intiuding sums advanced lo protect the sscurity of the Mortgage, axceed $850,000.00,

tender. Tha word "Lender” means Lake Forest Bank & Trust Company, its successors and assigns. The
Lender is tne inortgagee under this Mortgage.

Mortgage. The word "Morigage" means this Morigage between Grantor and Lender, and includes without
Hmitation aif assigrimenta and secusity interest provisions relating ¢ the Parsonal Property and Rents.

Note. The word "No'e” means the promiesory note or credit agreement dated July 15, 1987, in the original
principsl amount of $85000000 from Grantor to Lender, together with gt renewals of, extensions of,
modifications of, refinancings of. consolidations of, and substitutions for the promissory note or agreement.
The interest rate on the Note ix-a variable interest rate based upon an index. The index currently is 8.500%
per annum. The interest rate to be ppited to the unpaid principal balance of this Modgage shall be at & rate
- of 0.780 percentage point{s) under th 'iidex, subject hawever to the following maximum rate, resulting in an
_' initial rate of 7.750% per annum, NOTICE: \Under no circumstances shall the interest rate on this Morigage
be more than (except for any higher defavii vate shown below) the fesser of 20.000% per annum or the
%ﬁg@fﬁf Tgﬂowed by applicable iaw. NOT.CE TO GRANTOR: THME NOTE CONTAINS A VARIABLE

Personal Property. The words "Personal Propeity® imean ail equipment, fitures, and other articles of
Bersonat property now of heregfler owried by Grantor, s:d now or hereafter aitached or affixed to the Real

roporty; togather with all accesslons, pans, and additions to, all repiacements of, and all substitutions for, g’r:g
of such properly; and together with all proceeds (inclucing without limitation all insurance proceeds

refunds of premiums) from any sale or other disposition of the #+Gperty,

Property. The word "Property” maans collectively the Rea! Propery and the Personal Froperty.

Real Properw. The words "Real Property” mean the praperty, tnie/Pats and rights described above in the
"Grant of Mortgage" section,

Reiated Documents. The words "Related Documents” mean and inciug2 without limitation att promisaory

notes, credit Qggreemems. joan agresments, environmental agreements, guaranties, security agreements,
mortgages, deads of trust, and all other instruments, agresments and documurits, whether now or hereatter

existing, executed in connection with the Indebtedness.
Rents. The word “Rents” means all present and future rents, revenues, income, 12eue”, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEFEST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1} PAYMENT OF THE INDEBTEONESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOU
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:; ‘

PAYMENT AND PERFORMANCE. Except as otherwise providad (n this Mortgage, Grantor shall pay to Lender all
amounts secured by this Morigage as thay become due, and shall strictly perform all of Grantor's obligations
under this Mongage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:
Possession and Use. Untll in default, Gramor may remain in possession and control of and operate and
manage tha Property and collect the Rents from the Froperiy.
Duty ‘o Maintsin. Grantor shall maintain the Property in tenaniable condition ang promptly perlorm: aif repairs,
replacements, and maintenance necessary 10 preserve ita value.
Hazardous Substances. The terms “hazardous waste,” “hazardous substance,” "disposal,® "release,” and
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i "threatened release,” &8s used in this Mortgage, shall have the same meanings as set forth in the
_:’ ComPrehenslve Environmental Response, Compensation, and Liability Act of 1980, as amended 42 U.S.C.
K Section 9601, et seq. QCEHCLA") the Superfund Amendments and Reauthorization Act of 1888, Pub. L. No. |
5 99-499 ("SARA"), the Hazardous Materlalg Transportation Act, 49 U,8.C. Section 1801, et seq., the Resource |
i) Conservation and Recovery Act, 42 U.S.C. Section 6801, et seck. or other applicable state or Federal laws, |
g rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous |
ey substance” shail also include, without limitafion, petroleum and petroleum by-products or any fraction thereof
- and asbestos, Grantor represents and warrants to Lender that: (a) During the period gf Grantor's ownership
of the Propenty, there has been no use, generation, manufacture, storage, treatment, digposal, release or
threatened release of any hazardous waste or substance by any person on, under, about or from the Property;
{b) Grantor has no knowledge of, or reason to belleve thatl there has baen, except as previously discloged (o
and acknowledged gg Lender in writing, () any use, generation, manufaciure, storage, treatmeni, disposal,
release, or threatened release of any hazargous waste or substance on, under, about or from the Propenﬁ by
any prior owners gr accupants of the Properg( or {il) any actual or threatened ligation or claims of any kind
by any person relating to such matters; and (c) xcept as previously disciosed to and acknowledged by
Lender in writiog, (1) neither Grantar nor any tenant, contractor, agent of other authorized user of the Property
shall use, genciate, manufacture, store, treat, dispose of, or release any hazardous waste or substance on
under, about or fram the Property and (i) any such activity shall be conducted in compiiance with all
applicable federal. #.8te, and local laws, regulations and ordinances, Including without limitation those laws,
regulations, and orcinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make.sLir inspactions and tests, at Grantor's expense, as Lender may deem appropriate o .
determine compliance of 1o Property wilth this section of the Mortgage. Any inspections or tests made by
Lender shall be for Lender's ourposes only and shall not be construed 1o create any responsibility or llabifity O
on the part of Lender to Grarci or to any other person, The representations and warranties contained herein -]
are based on Grantor's due diizence n investigating the Property for hazardous waste and hazardous ¢n
subsiances, Grantor hereby \af resgases and waives any future claims against Lender for indemnily or <
contribution in the event Grantor Lecomss liable for cleanup or other costs under any such laws, and (b)
agrees to indemnify and hold harmisss Lender against any and all claims, losses, liabilities, damages, &
Panalties,, and expenses which Lende:.may directly or Indirectly sustain or sufier resuftlng from a breach of @
his section of the Morigage or as a coastouance of any use, generation, manufacture, storage, disposal,
.alease or threalened reléase occurring prior io Grantor's ownership or interest in the Property, whether or not {1
the same was or should have been knowh *:-Grantor, The provisions of this section of the Mortgage
including the obri%ation to indemnify, shall surv.ve tha payment of the Indebtedness and the satisfaction an_d
reconveyance of the lien of this Morigage and sha'i nct be affected by Lender’s acquigition of any interest in

the Property, whether by foraclosure or otherwise.

Nuisance, Waate. Grantor shall not cause, conduct or-parmit any nulsance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of tha Proparty, Withou! limiting the generality of the
foregoing, Grantor will not remove, or Erant to any othe: "“’"\}’ he right toc remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prlor written consent of Lender.

Removal of Improvements. Grantor shall not demolish or rerove 25y Improvements from the Real Property
without the prior written consent of Lender. As a condition to the (emcval of any Impravements, Lender ma
require Grantor to make arrangements satisfactory to Lender— 14 replace such I(mprovements wit
Improvements of at least equal value.

Lander's Right to Enter. Lender and its agents and representatives may ar«r upon the Real Pro{uerty at all
reasonable times to attend to Lender's interests and to inspect the Proderrv for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with ail laws, ordinances, and
regulations, now or hereafter in effect, ot all governmental authorities applicable 1o tha s« or accupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation ard withhold campllance
during any proceeding, including appropriate ap]paals. 8o long as Grantor has notified Leacer.in writing prior to
doinog 50 and so 1on8 as, in Lender's sole opinion, Lender's interests in the Properly dre not jeopardized.
Lender may require Grantor to post adequate securfty or a surety band, reasonably satisfacton to Lender, 10
protect Lender’s interest.
Duty to Protect. Grantor agrees neither to abandon nor Jeave unattended the Property. Grantor shall do alt
othér acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.
CONSTRUCTION LOAN. This Morigage conslitutes a "construction mongage” within the meaning of section
89-313 (1(C) of the lllinois Uniform Commercial Code. If some or all of the proceeds of the loan creating the
Indebtedness are to be used to construct or complete construction of any Improvements on the Property, the
Improvements shall be completed no later than the maturity date of the Note (or such earlier date as Lender may
reasonably establish) and Grantor shall pay in full all costs and expenses in connection with the work. Lender, at
its option, may disburse loan groceeds under such terms and conditions as Lender may deem necessary to insure
that the interest created by this Mortgage shafl have priority over all possibie liens, ncludlnP those of material
suppliers and workmen. Lender may require, among other things, that disbursement requests be supported by
receipted bills, expense affidavits, waivers of ligns, construction progress reports, and such other documentation

as Lender may reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its aption, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any interest in the Real Property, A "sale or transfer” means the conveyance of Real
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Property of any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary of
involuntary: whether by outright sale, deed, instaliment sale coniract, land contract, contract for deed, leasehold
interast with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
benaficia! intarest in of to any land trust holding title to the Real Property, or by any other method of conveyince
of Real Praperty Interest. If any Grantor is & corporation, partnership or limied liability company, transfer aiso
inciudes any change In ownershlp of more than twenty-five percent (25%) of the voting stock, partnership Interests
or limited Habllity company Interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender it such exercise is prohibited by federal law or by Illinois law.

1
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Ao’r‘t%% quD LIENS. The lollowing provisions relating to the taxes and liens on the Property are a part of this

Payment. Granlor shal! when due (and in all avenis prior to delinquency) all 1axes, oll taxes, special
iaxes, assessments, \nratc'a:’r‘l yhar es and( sewer gervice chg;oee levi(andmi:galny or on accgtm of tha Praperty,
l%? ghall pov wwhen due all claims for work done on or for services rendered or material furnished o tr:)ef

operty. Grantar shall maintain the Pro free of all llens having priority over or equal 10 the interest
Lendar under iniz-Mortgage, except for tﬁeﬂ %n of taxes and asaess%lg:m tr}'ot due, nrﬁ except as otherwise

provided in the {dliuwing paragraph.

mﬂ'?‘ To Contest. Crantor may withhold payment of any tax, agsessment, or claim in connection with & good
talfh dispute over the nulication to pay, 8o long as Lender's interest in the Property is ndt jeopardized. If & lien
arises or I8 filad as a resu’s of nonpayment, Grantor shail within filteen (15) days after the llen arises or, if a
ntor has notice of the filing, sacure the discharge of the lien, or if

lien 18 filsd, within fifteen (1) days after Gra g

requested by Lender, decusit with Lender cash or a sufficient corporate surety bond or other securlty
satlsfactory to Lender in an amount sufficient to discharge the lien rIdplua an‘r costs ang attorneys' fees or other
charges that could accrua as & reault of a foreclosure or sale under the lien. In any contest, Grantor shall

defand itself and Lender and shall £ailsfy any adverse ]udgmem before enforcement against the Property.
grrgggga | :gsall name Lender as an additional obligee under any surety bond furnished in the contest
Evidence of P nt. Grantor shall upor aamand furnish to Lender satisfactory evidence of paymeni of the
taxes or assessments and shall authorize thic ~onropriate governmental official to deliver 1o Lender at any time
a written statament of the taxes and assessmeiits anainst the Property.

Notlce of Construction, Grantor shall notify Lender it least fiteen (15) days before any work is commenced,
h llen, materiaimen’s

any services are furnished, or any materials are supp'ied 10 the Property, If any mechanic's llen
fien, or other lien could be a ed on account of the work, services, or materials. Grantor wilt upon request
of Lendzrn furnish to Lender advance assurances eatisfuc?ury to Lender that Grantor can and will pay the cost

of such Improvements.

mggggw DAMAGE INSURANCE. The following provisions reladng to insuring the Property are a pant of this

Maintanance of Insurance. Grantor shall procure and maintan poticles of fire insurance with standard
extended coverage endorsements on a replacement basis for ir2 full Insurable value covering all
Improvemants on the Real Property in an amount sufficient to avold apnication of any coinsurance clause, and
with & standard mortgagee clause in favor of Lender. Policles shall be »ri*en Ly such insurance companies
and In such form as may be reasonably acceptable to Lender. Grantor el deliver to Lender centificates of
coverage trom each insurer comtaining a stipulation that coverage will not be canceiled or diminished without &
minlmum of ten (10} days’ prior writfen notice to Lender and not containing £ny disciaimer of the insurer's
liabiiity for failure to ;Live such notice. Each insurance policy also shall include an enc'arsement providing thal
coverage In favor of Lender will not be Impaired in any way by any act, omission o <e‘ault of Grantor or any
other person, Should the Real ProperRr any time become (ocated in an area designr.ad by the Director of

gency as a special flood hazard area, Granior anrees to obtain and

the Federat Emergenc Management pec
maintain Federal Flood tnsurance for the full unpald principal balance of the loan. up 1o the.maximum policy
limits set under the National Flood Insurance Program, or as otherwise required by Lenae/, und to maintain

such Insurance for the term of the foan.

ication of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Pro . Lender
may make proof of loss it Grantor failsp{o tﬁ:t %o le/‘\ln fifteen (153’ days of the %easualty. etnger or not

Ler!der‘s gsecLrity Is impalred, Lender may, at its election, apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. if
ntor shall repalr or replace the damaged or

Lender elects 10 apply the proceeds to restoration and repalr, Gra

destroyed improvements in a manner satisiactory to Lender. Lender shall, upon satisfactory proot such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration it
Grantor is not ir: defauit hereunder. Any procesds which have not been disbursed within 180 days after their
receipt and which Lender has not committed 1o the repair or restoration of the Property shall be used first to

pay any amount owing fo Lender under this Mongaqe. then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the indebtedness. If Lender hoids any proceads after

payment in full of the indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; frustee's sale or other sale held under the
provigions of this Mortgage, or at any foreclosure sale of such Property.

EXPENDITURES BY LENDER, if Grantor falls to ml{ with any provision of this Mo agel_.eg& g %nny &ction 9;

procesding is commenced that would materially

ender's Interests In the Pr s
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behaif may, but shail not be required to, take any action that Lender deems apgropriate,. Any amount that Lender
expends In so doing will bear interest at the rate provided for in the Note from the date incurred or paid by Lender
to the date of re%aJment by Grantor. All such expenses, at Lender’s option, will fa) be payable on demand, (b}
be added to the balance of the Note and be apportioned among and be payable with anY instaliment payments to
bacome due during either (i) the term of an;{ agplicabie insurarice policy or (if) the rema ning term of the Note, or
(c) be treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage alao will
secure payment of these amounts, The rights provided for in this paragraph shall be in addition to an{ other
rights or any remedies to which Lender may be entitied on account of the default. Any such action by Lender
ghall not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have

had.
n’Arl‘iHANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
origage.

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee
simple, free ara clear of all liens and encumbrances other than those set forth In the Real Property description
or in any titlc insurance policy, title report, or final titie opinion Issued in favor of, and accepted by, Lender in
connactlon with 2ms Mortgage, and (b) Grantor has the full right, power, and authority to execute and deliver
this Monipage to Lender.
Defense of Tile. Subect to the exception In the paragraph above, Grantar warrants and will forever defend
the title to the Property gainst the lawful claima of all persong. In the event any action or proceeding is
commenced that questiun’ Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expanse. Grantor may be the nominal Party in such proceseding, but Lender shall be
antitled to é)anicipate in the rraceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, o cause to ba defivered, 1o Lender such instruments as Lender may request
from time to time to permit such pztiZipation.
Compliance With Laws. Grantor warzanis that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances. and reguiations of governmental authorities.

CONDEMNATION. The following provisions ralzdng to condemnation of the Property are a part of this Mortigage.

Application of Net Proceeds. If all or any pait.of the Property is condemned by eminent domain proceedings
or by any Proceeding or purchase in fieu of codemnation, Lender may at its election require that all or any
ortion of the net proceeds of the award be applizd ‘o the Indebtedness or the repair or restoration of the
roperty. The nel proceeds of the award shall .mean the award afier payment of all reasonabie costs.
expenses, and attornays’ fees incurred by Lender in congection with the condemnation.

Proceedings. ! any proceeding in condemnation ie tileq, Grantor shall promptly notify Lender In writing, and

Grantor shall promplly take such sleps as may be necefda'y to defend the action and obtain the award.

Grantor may Le the nominal Peadrlr in such proceeding, but Lander shall be entitled to panicipate in the
n

proceeding and to be represen the proceeding by counse’ 2t it own choice, and Grantor will deliver or
cause 10 be delivered to Lander such instruments as may be requesisd by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fallowing provigions
relating to governmental faxes. tees and charges are a par of this Mortgage.

Current Taxes, Fees and Charges. Upon request by Lender, Crantor 4imil @xecute such documents in
addition to this Mortigage and taxe whatever other action I8 requested by Lesder to perfect and continue
Lender's lien on the Real Propery. Grantor shall reimburse Lender for all taxes. as described below, logether
with all expenses incurred in recording, perfacting or continuing this Mortgage, inc’uding without limitation all
taxes, tees, documentary stamps, and other charges for recording or registaring this Mzrt%age.

Yexes, The fo!lowinP ahall constitute taxes to which this saction applies: (a) a speciiic x upon this type of
Mongage or upon all ar any part of the Indebtedness secured by this Mongaage; b) a sgecnic tax on Grantor
which Grantor is authorized or required to deduct from payments on the indebtedness secure ?\Y this type of
Mortgage; (c) a tax on this type of Mortgage char?eable against the Lender or the holder of the Note; and (d
& 2%?3 c tax on all or any portion of the Indebledness or on payments of principat and interest made by
rantor.
Subsequent Taxes. If any tax to which this section_applies [s enacted subsequent to the date of this
Mortgage, this event shall have the same eftect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
{a} pays the tax before it becomes delinguent, or (b) contests the tax as grovlded above in the Taxes and
tielfm saeecuon and deposits with Lender cash or a sufficiem corporate surety bond or other security satisfactory
0 Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The foliowing provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.
Securilty Agreement. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures or othe(r)dpersonal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to time.
Security interest. Upon request by Lender, Grantor shall execute financing statements and lake whatever
other action is requasted by Lender to perfect and continue Lender's security interest in the Rents and
Personal Propem‘. In addition to recordln% this Mortgage in the real property records, Lender may, at any
time and without further authorization_from Grantor, file executed countarparts, copies or raproductions of this
Mortgage as a financing statement, Grantor shall reimburse Lender for all expenses incurred in perfacting or
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continuing this security Interest. Upon default, Grantor shall agsembie the Personal Pr in a mannar and
at & place reasanably convenient to Grantor and Lender and make it avallable to Lender within three (3) days
aher raceipt of written demand from Lender.

Addreasss. The matlln? addresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security inferest granted by this Mortgage may be nbtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mongage.

FURTHER ASSURANCES; ATTORNEY-IN~FACT. The following provisions relating 1o further assurances and

attorney-in-fact are a part of this Mortgage.

Further Assurances, At any time, and from time to time, upon request of Lender, Grantor will make, execute
and dellver, or wif cause 10 be made, executed or delvered, to Lander or 10 Lander's designee, and whan
requested by Lender, cause to be filed, racorded, refiled, or rerecorded, as the casa may be, Bt such times
and in such offices and places as Lender ma'y deem appropriate, any and all such monggFes. deads of trust,
sscurlty deeds, security agresments, financing siatements, continuation statements, instruments of fuctaer
assurance, ce'icates, and other documents as may, In the sote opinion of Lender, be necessary of desirable
in order to0 caar.uate, complete, perfact, continue, or greearve {a) the obligations of Grantor under the Nbote,
this Mong:ge. ».id the Related Documents, and (b) the liens and security interests created by this Morigage
as ficst and pric; tens on the Property, whether now owned of hereaher acquired bt Grantor, Unless

dar in writing, Grantor shall reimburse Lender for ail costs

prohiblted by law or ajreed to the contrar‘)“ by Len
and expenses incuies ‘n connection with fhe matters refarrad to in thia paragraph.

Attorney-In-Fact. if Grarior falls to do any of the things referred to in the preceding paragraph, Lender may
do 8o for and in the nare of Grantor and at Granlor's expense. For such purposes, Grantor hereby
irrgvocably alppoln:s Lander. 25 Grantor's atorney-in~fact for the purpose of making, exacuting, dalivering,
filing, recording, and daing all riher things as may be necessary of desirable, in Lender's sole opinion, t0
accomplish the matlers referred to..n e preceding paragraph.

FULL PERFORMANCE. ¥ Grantowa a’ina Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Morigag'e, Lender shall exacute and deliver to Grantor a suftable satisfuction of
this Morigage and suitable statements or armination of any financing statement on file evidencin Lender's
sacurity interest In the Rents and the Persona! Property.  Grantor will Pay, if permitted by anpiicable law, any
reasonable tarmination fee as determined by Lenze from time to #me. i however, payment is mada by Graator,

y third on the indebtedness and thereafter Lender

whether volumarilv or otherwisa, or by guarantar ¢r Dy an pAany,
is forced 10 remit th Ar's trustee in bankruptcy or to any similar person under

e amount of that payment sa) 10 Gresing
any federal or stale bankruptcy law or law for the ralie. of vebtors, (b} by reason of any judgment, decree or orger
of any court or administrative body having jurisdiction ove: Lander or any of Lender'a , Of ﬁ! by reason of
any geitiement or compromise of any ciaim made by i.erder with an claimant {Including wi fimitation

canior), tha indebtedness shalt be considered un for 1o rurpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or 8h be reinstates. as the case may be, nolwithstanding any
canceflation of this Mortgage or of any note or other instrument or ap/eement gvidencing the Indebtedness and the
Property will continue 10 secure the amount repald or recovered o 1@ same extent &8 if that amount never had
been orlqinauy recelved by Lander, and Grantor shall be bound by &%y jidgment, decree, order, seftiement oF
compromisa relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute &n

under thig Mortgage:
Dafauit on Indeblecness. Fallure of Granior to make any payment when due on the indebtedness.

Defauit on Other P nts. Fallure of Grantor within the time required by (nig Morgage to make any
payment for taxes Or insurance, or any Other payment necessary 10 prevent filing ¢7 o5 10 et& discharge of

any lien,
Compllance Default. Failure of Grantor to comply with any other term, obligation, cuvanant or condition

contained in this Morigage, the Note or in any of the Related Documents.
False Statsments. Any warranty, representation or statement made of turnished to Lender Dy 1 on behalf of
Grantor under this Mortgage, the Note or the Helatad Documents is false of figleading in any material

respact, either now or at 1he time made or furnishad,

Defeclive Collsterafization, This Morigage or any of the Related Documents ceases (o be in full torce and
effect (including failure of any collateral documents to create a valid and perfected security inlerast or fien) at

any time and for any reason.

Death or insolvency. The death of Grantor, the ingolvency of Grantor, the mntment ol a receiver for any
pant of Grantor's property, ggg assignment for the banefit of craditors, an of craditor workout, of the
commencement of any proceading under any bankrupicy of insolvency laws by or against Grantor.
Forsclosure, Forfsiture, ste. Commencement of foreciosure of forfelture proceedings, whethar by judicial
Grantor or by any govemmental

procaeding, self-help, repossession or any other method, by any creditor of
evar, this subsection shall nothaﬁ)% in the event of a good faith

3 ancy against any of the Property. How

spute by Grantor as lo the valldity or reasonableness of the claim whic e basis of the {oreclosure ot
forefelture proceedln&. providad thaf Grantor gives Lender written notice of such ciaim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

ivent of default ("Event of Default™)

Braach of Other A%aement Any breach by Grantor under the terms of any other agreement between

at ig not remedied within any grace period provided therein, including without Himaation
ender, whether existing now or

Grantor and Lender :
any agreement concerning any indebtedness or other obligation of Grantor to L.

jate .
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J Indebtedness or any Guarant s or becomes incompetent, or revokes or disputes the validity of, or liability

; under, any Guaranty of the Indebtedness.
* insecurity. Lender reasonably deems itself insecure.

|4 RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,

3 Lender, at its option, may exercise any one or more of the following rights and remedies, in addition to any other

i1 rights or remedies provided by law:

b Accelerate Indebtedness. Lender shall have the right at its option without notice 10 Grantor to declare the
entire Indebtedness immediately due and payable, inCluding any prepayment penalty which Grantor wouid be
required to pay.

UCC Remedies. Wilh respect to all or anr part of the Personal Property, Lender shall have ali the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. lender shall have the right, without notice to Grantor, to iake possession of the Proparty and
collect the renis, including amounts past due and unpald, and apply the net proceeds, over and above
Lender's costs, ap2inst the Indebtedness. In furtherance of this right, Lender ma require any tenant or other
user of the Prop:r to make payments of rent or use fees directly to Lender, [f the Rents are collected by
Lender, then Granfor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments
recelved in paymeni-ivereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants orut":ar users to Lender in response to Lender's demand shall satisfy the obligations for
which the payments are macle, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under thia s*sparagraph either in person, by agent, or thraugh a receiver.

Mortgagee In Possession. Lender shall have the right to be placed as mortgagee in possession or 10 have a
receiver appointed o take posseasicl: of all or any part of the Property, with the power to prolect and preserve
the Property, to operate the Propeity p-‘:cedlng foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession of raecelver mwy serve without bond If permitted by law. Lender's right to the
a%ponntment ol a receiver shall exist whather or not the apparent value of the Properly exceeds the
Indebtedness by a substantial amount. Emplo; ment by Lender shall not disqualify a person from serving as a

receiver.

Judicial Foreclosure. Lender may obtain a judicizi avcree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law; Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after applicatizn of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remecies provided in this Mortgage or the Nole or
available at iaw or in equity.

Sale of the Property. To the extent permitted by applicable law, {irancr hereby walves any and all right to
have the properly marshalled. In exercising its righis and remedies, Lerdear shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. | Lunder shall be entitied to bid at any
public sale on’all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time anc dpiaee of anr public sale of the
Personal Property or of tha time after which an?l private sale or other intendea dispasition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10 uays before the time of
the salé or disposition.

Waiver; Election of Remedies, A waiver by ang party of a breach of a provision of tle Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any cther provision. Election by Lender to pursue any remedy shall not exclude pursult of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after faiture of Grantor to perform shall not aftect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Morigage, Lender shall be entitied to recover such sum as the court may ad{udga reasonable as attorneys'’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessan‘ at any time for the protection ol its intorest or the
enforcement of its rights shail become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until reﬁaid at the rate lprovlded for in the Note. Expenses covered by this
Paragraph include, without limitation, however subject to any limits under applicable law, Lender’s attorneys’
ees and Lender's legal expenses whether or not there I a lawsuit, including attorneys' fees for bankrupfcy
proceedings (including efforts to modify or vacate any automatic stay or injunct onz appeals and any
anticipated post-judgment collection services, the cost of searching records, obtaining i le raports (including
foreclosure reponts), surveyors' reports, and appraisal fees, and title insurance, to the extent parmitted by
applicable taw. Granior also will pay any court costs, in addltion to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mongage, Includin? without limitation any
notice of default and any notice of sale to Grantor, shall be In wrlt!nF. may be 8ent by telefacsimile, and shall be
effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if malled,
shall be deemed effactive when deposited in the United States mall first class, certified or registered mall, postage
prepaid, directed to the addresses shown near the beginning of this Morigage. Any party may change its address

_j"y

3 Events Affecting Guarantor. o}qgr of the preceding even's occurs with respact to any Guarantor of any of the
u e

:l;

SESLLSLE
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for notlces under this Mortgage by glving formal written notice to the other parties, specifying that the purpose of
the notice is to chanqa thegpagfaty‘g agddrgss. All copies of notices of foreclosp:'rg frompt?'rcewolger of anyF;len which
eginning of this Morigage.

has priority over this Mortgage shall be sent to Lender's address, as shown near the b
For notice purposes, Granfor agrees to keep Lender informed at all imes of Grantor's cusrent address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are A part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, consititutes the entire understanding and
ﬁ?reement of the parties as to the matters set forth in this Mortgaga. No alteration of or amendment to this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged ur

bound by the alteration or amendment.

Applicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
lilinols. This Mortgage shall be governed by and construed in accordance with the laws of the State of

Hiivols.
Caption Hesc’gs. Caption headings In this Mortgage are for convenience purposes only and are not to be
usepi}lgo intar.:rs‘vqor deﬁr?a the provisions of this Mogggage. P y
Merger. Thare shz!l be no merger of the Interest or estate created by this Mortgage with any other interest or
estate in the Prcoe.ty at any time held by or for tha benefit of Lender in any capacity, without the written
consent of Lender. '
Muglple Parties. All cbi'gations of Grantor under this Mortgage shall be joint and several, and all references
rantor shall mean edch and every Grantor. This means that each of the persons signing below is
ponsibie for aff obligatic g in this Mortpage.
' Severabllity. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
~ nenforceable as to any persua oc circumstance, such finding shall not render that provision invalid or
Junenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
{deemed to be modified to be within t'1e \'imits of enforceability or validity; however, if the offending provision
cannot be s modified, it shall be strickan_and all other provisions of thig Mortgage in aif other respscts shall

{\ remain valid and enforceable.

) Successors and Assigns. Subject to the (im'iziions stated in this Mortgage on transfer of Grantor's interest
this Mortgage shall be binding upon and inurz iu the benefit of the parties, their successors and assigns. it
ownership of the Property becomes vested in & persan other than Grantor, Lender, without natice to Grantor

deal with Grantor's succassors with refercnce to thig Morigage and the Indehtedness by way of
{gd e%atg%?'%% sor extenslon without reteasing Grantor rin the obligations of this Mortgage or liability under the
Time is of the Essence. Time is of the essence in the parimimance of this Mortgage.

Waiver of Homestead Ex n, Grantor hereby relesrer and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to alf Inded’ezness secured by this Mortgage.

Walvers and Consents, Lender shail nat be deemed to have waivrd any rights under this Mortgage (or under

the Related Documents) uniess such walver Is in writing and signed by cender. No delay or omisgion on the
rate as & waiver of sucr right or any other right. A walver by

part of Lender in exerc sfnﬂ‘ anﬁ r:{;m shall _
any party of a provision of this Mortgage shall not constitute a waiver of or rzqludice the party 5 right otherwise

to demand strict compliance with that provision or any other provision. ‘Nz prior walver by Lender, nor any

course of dealing between Lender and Grantor, shall constitute a waiver of ani of Lender 8 rfﬂ?ts or any of

Grantor's obligations as to any future transactions. Whenever consent by Lencler is raquired in this Mortgage,

the granting of such consent r Lender in any instance shall not constitite conynu’;y consent 1o subsequent
[

instances whars such consent is required.

ﬁ%‘ﬁ%ﬁgf OF MORTGAGE FEE. There will be a $25.00 fee assessad at time of the Joan paycd for the Release of
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

K. DSHE
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF __ je/n0rS )
) 88
COUNTY OF__ /Are )

On this day before'me, the undersigned Notary Public, personally appeared GERALD J. OSHER and MARCIA K,
OSHER, to me known to be the individuals described in and who executed the Morigage, and acknowledged that
they signed the Morgf;ﬁp a5 their free and voluntary act and deed, for the uses and purposes therein mentioned.

d/of officlal seat this _/5y __ day of Ty , 1992

Residing at

bl

l OFFICIAL SEAL
JOHN-R-CHRZAN, NOTARY PUBLIC

Loke County, State of titinols
Ny Commission Explres 12117/00

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.23 {¢) 1§9:‘ CFl ProServices, Inc. All rights reserved.
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