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V. ORTGAGE

THIS MORTGAGE IS DATED JULY 31, 1997, betwien ROBERT M. MENSIK and CHERYL C. MENSIK, HIS
WIFE, AS JOINT TENANTS, whose address is 15315 T-E BROOK DRIVE, ORLAND PARK, l.. 60462 (referred
to below as "Grantor"}; and SOUTHWEST FINANCIAL BAWK AND TRUST COMPANY, whose sddress is 15330
S. LAGRANGE ROAD, ORLAND PARK, IL 50462 {referred to buluw as "Lender").

GRANT OF MORTGAGE. For valuabia congideration, Granlor mJrigaoeas, warrants, and conveys 1o Lender all
of Grantor's right, title, and interest in and to the following describec real property. together with all existing or
subsequently erected or affixed buildings, improvements and fixtures, -all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incluging stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating 1o the real piopety, including without limitation
all minerals, oil, gas, geothermal and similar mafters, located in COOK County ‘State of lllinois (the "Real

Property"):
LOT 158 IN TEE BROOK VILLA UNIT NO, 2, BEING A SUBDIVISION OF PART UF THE EAST 1/2 OF

THE NORTHWEST 1/4 OF SECTION 14, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

The Real Property or its address is commonly known as 15315 TEE BROOK DRIVE, ORLAND PARK, IL
60462. The Real Property tax identification number is 27~14-105-053.

Grantor presently assigns to Lender all of Grantor’s right, titie, and interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Properly and Rents,

DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms not
otherwise defined in this Martgage shall have the meanings attributed 1o such terms in the Uniform Commercial
Code. All referaences to dollar amounts shall mean amounts in lawiful money of the United States of America,

Credit Agreement. The words “Credit Agreement” mean the revoiving line of credit agreement dated July 31,
1997, between Lender and Grantor with a credit limit of $25,000.00, together with all renewals of, exiensions
of, modifications of, refinancings of, consolidations of, and substitutions tor the Credit Agreement. The interest
rate under the Credit Agreement is a variable interest rate based upon an index. The index currently is
8.500% per annum. The interest rate to be applied to the outstanding account balance shall he at a rate 1.000
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percentage points above the index, subject however to the following minimum and maximum rates. Under no
circumstances shall the interest rate be less than 7.000% per annum or more than the lesser of 17.000% per
annum or the maximum rate allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the Indebtedness described below in the
Existing Indebtedness section of this Martgage.

Grantor. The word "Grantor® means ROBERT M. MENSIK and CHERYL C. MENSIK. The Grantor is the
mortgagor under this Mortgage.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvements® means and Includes without limitation all existing and future
improvements, bulldings, structures, mobile homes affixed on the Real Property, facilities, additions,

_.replacements ard other construction on the Real Property.

V-
13
-

indebtedness. Tha wnrd "indebtedness” means all principal and interest payable under the Credit Agreement

" and any amounts expeaded or advanced by Lender to discharge obligations of Grantor or expenses incurred

‘ -by Lender to enforce vatigations of Grantor under this Mortgage, together with interest on such amounts as

I

LR Y

provided In this Mortgage.. Specifically, without limitation, this Morigage secures a revolving line of credit
and shall secure not only the ~mount which Lender has presently advanced o Grantor under the Credit
Agreement, but also any futuie amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years irain the date of this Morigage to the same extent as if such future
advance were made as of the date ¢ the execution of this Morigage. The revolving line of credit
obligetes Lender to make advances 1o Graninr so long as Grantor complies with ail the terms of the
Credit Agreement and Related Documente. -Zuch advances may be made, repaid, and remade from time
to time, subject to the limitation that the total oatstinding balance owing at any one time, not including
finance charges on such balance at a fixed or varizaiy rate or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amovnts expended or advanced as provided in this
paragraph, ehall not exceed the Credit Limit as provided )i the Credit Agreement. It is the intention of
Grantor and Lender that this Morigage secures the balance outstanding under the Credit Agreement from

time to time from zer> up to the Credit Limit as provided above #:ia sny intermediate balence. At no time
shall the principal amount of Indebtedness secured by the Motaace, not including sums advanced lo
protect the security of the Mortgage, exceed the Credit Limit of $2£,0.00.

Lender. The word "Lender" means SOUTHWEST FINANGCIAL BANK ANC TRUST COMPANY, its successors
and assigns. The Lender is the mortgagee under this Mortgage.

Morigage. The word "Mortgage® means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Propeny and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, 2! other articles of
personal property now or hereafter owned by Grantor, and now or hereafier attached or afr'xed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all suottitions for, any
of such property; and together with all proceeds (including without iimitation all insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.
Property. The word "Property” means collectively the Real Property and the Personai Property.

Resal Property. The words "Real Property® mean the property, interests and rights described abave in the
"Grant of Mortgagse" section,
Related Documents. The words "Related Documents® mean and include without limitation all promissory

notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of Irust, and all other Instruments, agreements and documents, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issues, royaities, profits, and
other benefits derived from the Propenty.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. ExcePt as otherwise provided in this Mortgage, Grantor shall pay to Lender all

amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's abligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Property sha' e governed by the foliowing provisions:

Possession ans Use. Until in default or until Lender exercises its right 1o collect Rents as provided for in the
Assignment o Pents form executed by Grantor in connection with the Property, Grantor may remain in
possession and coiitral of and operate and manage the Property and collect the Rents from the Property.

Duty to Maintain.” Cizator shall maintain the Property in tenantable condition and promptiy perform all repalrs,
replacements, and mainienance necessary {0 preserve its value.

Hazardous Substances. /Thie terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as _"sed in this Mongage, shali have the same meanings as set forth in the
Comprehensive Environmental Sosponse, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. S:'CERCLA",. rie Superfund Amendments and Heauthorlzation Act of 1986, Pub. L. No,
90499 ('$AHA“). the Hazardous saterials Transportation Act, 43 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 J.S.C. Section 6901, et Seﬂi' or ather applicable state or Federal laws,
rules, or regulations adopted pursuan:-io-any of the foregoing. The terms "hazardous waste” and "hazardous

substance” shall also include, without linitation, petroleum and petroleum by-products or any fraction thereot

and asbestos. Grantor represents and warants to Lender that: (a) During the period of Grantor's ownership

of the Property, there has beéen no use, ge::cration, manufacture, storage, treatment, disposal, release or

threatened release of any hazardous waste or substance by any person on, under, about or from thg Property,

(b) Grantor has no knawledge of, or reason to beiieve that there has been, except as previously disclosed to

and acknowledged by Lender in writing, (3 any uae, generation, manufacture, storage, treatment, disposal,
rdo

release, or threatened release of any hazardous was!a .y substance on, under, about or from the Propenvay
any prior owners or occupants of the Property or (i) aav-actual or threatened litigation or claims ol any kind
by any person relating to such matters; and (c) Except a; nreviously disclosed to and acknowiedged by
Lender in writing, () neither Grantor nor any tenant, contractss, agent of other authorized user of the Property
shall use, generate, manufacture, store, treat, dispose of, o re'zase any hazardous waste or substance on
under, about or from the Property and (i) any such activity sha!l be conducted in compliance with all
applicable federal, stale, and local laws, regulations and ordinances, including without limiation those laws,
regulations, and ordinances described above. Grantor authorizes Lznder and its agents to enter upon the
Property to make such inspections and tests, at Grantor's expense 23 Lender mai( deem appropriate to
determine compliance of the Property with this section of the Mortgage~ 2ay inspections or tests made by
Lender shall be for Lender's purposes only and shall nat_be construed to-cieaie any responsibility or liability
on the pant of Lender 1o Grantor or to any other person. The representations aid warranties contained herein
are based on Grantor's due dm?ence in_investigating the Property for hazirdous waste and hazardous
substances. Grantor hereby (a) releases and waives any fulure Claims against Lender for indemnity of
contribution in the event Grantor becomes liable for cleanup or other costs under = such laws, and  (b)
agrees 1o indemnity and hold harmiess Lender against any and all claims, iosszs nabilities, damages,

nalties, and expenses which Lender may directly or indiractly sustain or suffer resulting from a breach of
his section of the Morigage of as & consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Propecty,'whether or not
the same was or should have been known to Grantor. The provisions of this section uf the Mortgage,
inciuding the obligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of fhe lien of this Mortgage and shall not be affected by Lender's acquisition of any interest in
the Praperty, whether by toreclosure or otherwise. :

Nuisance, Waste, Grantor shall nol cause, conduct or permit any nuisance nar commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will nat remaove, or Eram to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior writlen consent of Lender,

Removal of iImprovements. Grantar shall not demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a candition to the removal of any Improvements, Lender ma

require Grantor to make arrangements satisfactory to Lender to replace such Iimprovements wil

Improvements of at least equal value.

Lender's m?m to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantar shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable to the use or gccupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeais, so long as Grantor has notified Lender in writing prior to
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doing so and so long as, in Lender's sole opinion, Lender's interests in the Pri / 8re not jeopardizeq.
Lender may require Grantor to post adequate secunity or a surety hand, reasonabiy sa istactary to Lender, to

protect Lender’s interest,

Duty lo Proleet. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do ap
Qthter acts, In addition tg t 08e &Cts set forth above in thig 8ection, whick from the character and use of the
Property gre reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable afi
8ums secured by thig Mortgage upon the sale or transfer, without the Lender's prior writtan consent, of all or any
part of tha Real Property, or any interest in the Real Property. A "saie or transter” means the conveyance of Reaj
Property or any right, title or Interest therein; whether Jegal, beneficial or equitable; whether voluntary or
involuntary; whether by outright safe, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by safe, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Praperty, ar by any other method of conveyance
of Rea) Property ihterest, 1f any Grantor is a corporation, partnership or limited liability comuany, transfer also
includes any chaips in ownership of more than twenty-five percent (25%} of the vating stock, partnership interests
or lirited lability Coinsany interests, as the case may be, of Grantor. However, this option shatl not be exercised
by Lender if such exercire /s prohibited by federal law or by Minois law,

K;A)r(‘%s QND LIENS. The al'owing provisions relating to the taxes and liens on the Propenty are a part of this
orgage.

Payment. Grantor shali pay wien due (and in all events prior to deifnquencg? all taxes, payrolf taxes special
laxes, assessments, water tharges and sewer service charges levied against or on account of the F*ropeny,
and shall pay when due all clams o work done on or for Services rendered or material furnished 10 the
Property. Grantor shall maintain the Property free of all liens having priofity over or equat to tha interest of
Lender ‘under thig Mortgags, except i¢r the lien of taxes and assessments not due, except for the Existing
ndebtedness referreq to below, and excirl a8 ntherwise provided in the following paragraph,

Hlﬂ‘hl To Contest. Grantor may withhold pay, went of any tax, assessment, or claim in connection with a good
falth dispute over the obligationto pay, so lony as Londer's Interest in the lbro;:eny Is notfj\eorardized. if & lien
arises or is filed as a resUit of nonpayment, Grantor shall within fifteen {15) days after tha ien arises or, if g
lien is filed, within fifieen {15) days after Grantor har notice of the filing, secure the discharge of the fien, or if
« requested by Lender, deposi with Lender cash o' 4 sufficient corparate surety bond or other security
- stactory 10 Lender in an amount sufficient to discharse the len ncfms anY casts and attorneys' fees or other
1 cnarges that could accrue as a result of a foreciosure or £a's ¢ er the flen. In any contest, Grantor shall
defand itself and Lender and shall satisfy any adverse jutgraent before enforcement aﬁalnst the Proparty.
Grantga ( shall name Lender as an additional obligee und any surety bond furnished in the contest
proceedings,

Evidence of Payment. Grantor shail upon demand turnigh to Lende: satistactary evidence of payment of the
taxes or assessments ang shall authorize the agpropriate ?‘overnmentaf cHintal to'deliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Notice of Construction, Grantor shail notify Lender ar least fifteen {15) days tefore an work is commenced,
any services are furnished, or ar;r materials are supplied to the Property, if an .. nechanic's lien materiaimen's
lief, or other lien could be asserted on accaunt of the work, services, or materials. Grantor will upon request
of Lender furnigh to Lender advance assurances satisfactory tg Lender that Grantoe 257 and will pay the cost

of such improvements,

:'Rggfﬂw DAMAGE {NSURANCE. The following provisions relating 1o Insuring the Property'are a parnt of this
ongage.

Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coveraﬂ’s endorsements on g replacement basis for the full ipsurable value covering all
lmgrovements on the Real Property in an amount sufficient 1o avoid application of any coinsurance clause, and
with a standard mongagee tlause’in favor of Lender, Policies shajl be written 3}{ such insurance companies
and in suci form as may be reasonably acceptabie to Lender. Grantor shail defiver to Lender cenificates of
coverage from each insurer containing 4 stipufation that coverage will not be cancefled or diminished without a
minimum of ten (10} days' prior written notice to Lender and not containing any disclaimer qf the insurer's
liabiiity for fallure to give such notice. Each Insurance poficy also shall include an endorsernentGprowding that
coverage in favor of Lender will not be impaired in any way b[y any act, omission or default of rantor or any
other person, Should the Real Property a any time become focated in an area designated by the Director of
the Federal Emergenc Management gency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal £ Inaurance for the fyl unpaid principal balance of the loan, up to the maximum policy
limits set under 1he Nationai Fiood Insurance Program, or as otherwise requirad by Lender, and to maintain
such insurance for the term of the loan.

Application of Proceeds, Grantor shall romptly notity Lender of an loss or damuge to the Pro . Lender
may make proot of logs if Grantor failspto £ %o wl?hln fifteen (1 days of the casualty, ether or not
Lender's securlty Is Impaired, Lender may, at its election, apply the Proceeda 10 the reduction of the
Indebtednese, payment of any Jen affecting the Property, or the restorat ) .

Lender eiects to apply the procseds 1o festoration and repalr, Grantor shall repair or replace the damagad or
destroyed Improvements in a manner satistactory 1o Lender. Lender sha)), Lpon satisfactory proof such

e
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expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amount ongg to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. |f Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 10 the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an; trustee’s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Propenty.

Compliance with Exlst!nF Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, comﬁ 1lance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement. f
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
rgggteedds sha'l apply only to that portion of the proceeds not payable to the holder of the Existing
n ness.

EXPENDITURES EY LENDER. If Grantor fails to comply with any provision of this Mortgage, inc!udgbg any
obligation to maintain cxisting Indebtedness in good standing as required below, or if any action or proceeding is
commenced that wouid riaterially atfect Lender's Interests in the Property, Lender on Grantor's behall may, but
shall not be required to, tak2 any action that Lender deems appropriate. Any amount that Lender expends in S0
doing will bear interest at tiie .ste provided for in the Credit Agreement from the date incurred or paid by Lender to
the date of repayment by Grarirz, All such expenses, at Lender's option, will al) be payable on demand, (b} be
added to the balance of the credit line and be apportioned among and be payable with any instaliment payments

10 become due during either {i) tre *arm of any applicable insurance palicy or (i) the remaining term of the Credit
Agregment, or ,&c) be treated as a valloon payment which will be due and payabie at the Credit Agreement's -

maturity. This_ ortgage also will secuie payment of these amounts. The rights provided for in this paragraph
shall bé in addition to any other rights cr anv remedies to which Lender may be enlitied on account of the default,
Any such action b\“ Lender shall not be coist ued as curing the default so as to bar Lender from any remedy that . -
it otherwise would have had.

uArI‘:lRANTY; DEFENSE OF TITLE. The foliowirg provisions relating to ownership of the Property are a part of this .
ortgage.
Tile. Grantor warrants that: (a) Grantor holds-9024 and marketable title of record to the Property in lee
simple, free and clear of all liens and encumbrances oiber than those set forth in the Real Property description
or in the Existing Indebtedness section below or in any *tle insurance policy, title report, or final litle opinion
issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Mortgaya to Lender.

Defense of Titie. Subject to the exception in the paragraph aoove, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons.” in the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lendor under this Mortgage, Grantor shall defend
the actior: at Grantor's expense. Grantor may be the nominal party i5 such proceeding, but Lender shall be
entitled to (?amcipate in the proceeding and to be represented in the niozerding by counsel of Lender's own
chaice, and Grantor will deliver, or cause to be delivered, to Lender suih ‘nstruments as Lender may request
from time to time 1o permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's uc2 of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authoritir.s.

EXISTING INDEBTEDNESS. The following pravisions concerning existing indehedness (the "Existing
indebtedness™) are a part of this Mortgage.

Existing Llen. The lien of this Mortgage securing the Indebtedness may be secondar! ana_inferior o the lien
securing pavment of an exisling obligation with an account number of 500630109622 to_$DVANCE BANK
described as: MORTGAGE LOAN DATED 11/23/96 AND RECORDED 12/3/96 AS DOCUMENT NO.96912972.
The existing obligation has a current principal balance of approximatelr $72,000.00 and is in the ariginal
Eri_ncipal amount of $75,000.00. Grantor expressb( covenants and agrees {o pay, or see to the payment of, the
xisting indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidancing such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Monarage %y which that agreement is modified, amended,
extended, or renewed without the gncr written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

ication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings

or by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any

ortion of the net ePrm:eedss of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or
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evidencing the Indebtedness and the Property will continue to secure the amount repald or recovered to the same
extent as il that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settiement or compromise relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shali constitute an event of default ("Event of Default")
under this Mqrt?age: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit fine account. This can include, for example, a false statement about Grantor's income, assels
liabilitles, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the reedpaY.ment terms of
the credit line account. (c? Grantor's action or inaction adversely affects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for example, fallure to maintain required Insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account, transfer of title or
gale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreclcsure by the holder of
another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one ar more of the following rights and remedies, in addition to any other
rights or remer’ias provided by law:

Accejerate Inuentedness. Lender shall have the right at its option without notice to Grantor to declare the
entirieég({ebted:eefs immediately due and payable, incCluding any prepayment penalty which Grantor wouid be
required 10 pay.

UCC Remedies. Winespsact to all or anr part of the Personal Property, Lender shall have all the rights and
remedies of a securea rarry under the Uniform Commercial Code.

Collect Rents. Lender sih7sl-have the right, without notice to Grantor, to take possession of the Property and
coilect the Rents, {ncluomq amnunts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, against the Incebeaness. In furtherance of th,is n?ht. Lender may require any tenant or other
user of the Prc&:en to make payments of rent or use fees directly to Lender. [t the Rents are collected by
Lender, then Granior urevocablr desivnates Lender as Grantor's attorney-in~fact to endorse instruments
received in payment thereof in lhe .name of Grantor and to negotiate the same and collect the proceeds.

Payments by tenants or other users to ler.der in response to Lender's demand shall satisfy the obligations for -,

which the payments are made, whether or not any proper grounds for the demand existed. Lender may’
exercise its rights under this subparagraph-ci*’ier in person, by agent, or through a receiver. :

Mortgagee in Poasession, Lender shall have the1ight to be placed as mortgagee in possession or to have a.
recelver appointed to take possession of all or ar.v part of the Property, with the power to protect and preserve
the Property, 1o operate the Property precedmg foresiosure or sale, and to collect the Rents from the Property *
and apply the proceeds, over and above the cost’ zi the receivershzg against the Indebtedness. The

mortgagee in Possession or receiver may serve witl.auchond if permi ed ¥ law. Lender's right to the .
0

appointment i
Indebtedness by a substantial amount., Employment by Lenvier s
receiver.

Judicial Foreclosure. Lender may obtain a judicial decree forec osing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may oriain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amoun’< received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided..n this Morigage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercising its rights and remedies, Lender shall be frze (o sell all or any pan
of the Property together or separately, In one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplace_ of anr public sale of the
Personal Property or of the time after which an?r private sale or other intended dispasition of the Personal
Property is 1o be' made. Reasonable notice shall mean notice given at least ten (10} days before the time of
the sale or disposition,

Walver; Election of Remedies, A waiver by a}ng party of a breach of a provision of this Mortgage shail not
constitute a waiver of or prejudice the eart 's rights otherwise to demand strict compliance with that provision
or any other provision, Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a defauit and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this
Mortga%e. Lender shall be entitied to recover such sum as the court may ad'udge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any coun action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at agg time for the protection of its interest or the
enforcement of its rights shail become a part of the Indebtedness payable on demand and shail bear interest
from the date of expenditure until repaid at the rale provided for in the Credit Agreement, Expenses covered
bg this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
aftorneys’ fees and Lender's legal expenses whether or not there is a lawsuit, including attorneys’ fees for
bankruptcy proceedings d(mcludmg efforts to modify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title reports

a receiver shall exist whether or not'tha ap'!?aaﬁen‘;t \ég;ae loffy the Prop?rty exceeds the
not disquality a person from serving as a

a
-

¢
-
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(inciuding foreciosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
Permin by applicable law. Grantor also will pay any court costs, In addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and any natice of sale to Grantor, shall be in writing, may be sent by telefacsimile, and shaii be
effective when actuaig elivered, or when deposited with a nationally recognized overnight courier, or, {f mailed,
shall be deemed effective when deposlted in the United States mail first class, centified or registered mail, postage
repaid, directed to the addresses shown near the beglrmln? of this Mortgage. Any party may change its address
or notlces under this Mortgage by giving formal written notice to the other panties, specifying that the purpose of
the notice is ta change the parly's address. All copies of notices of foreciosure from the holder of any lien which
has priority over this on?age shail be sent to Lender's address, as shown near the beg!nnlggdof this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of 11,2 parties as to the matters set forth in this Mortgage. No alteration of or amendment 10 this

ortigage shali va effective uniess given in writing and signed by the party or parties sought to be charged or
bound By the a'ieration or amendment.

Applicable Law. Thi# Morigage has been delivered to Lender and accepted by Lender in the State of
lNinois. This Mortga(i zhall be governed by and construed in accordance with the laws of the State of

Caption Headings. Captinr tieadings in this Morigage are for convenience purpases only and are not to be
used to interpret or define the pravisions of this Mortgage.

Mer?er. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
gstas g ftnofmlf lf"in:u:nem.r at any time hz0 by or for the benefit of Lender in any capacity, without the written
onsen enger.

Muitiple Parties. Al obligations of Grantor vinder this Mortgage shall be joint and several, and ail references
to Grantor shall mean each and every Grarder. This means that each of the persons signing below is
responsible for all obligations in this Mortgage:

Severability,. It a court of competent jurisdictina Inds any provision of this Mortgage to be invalid or
unenforcealtlle as to any person or circumstancz, such finding shall not render that provision invalid or
unenforceatile as to any other persons or circumstaiices. If feasible, any such offending provision shail be
deemed to be modified to be within the limits of enfoiczability or validity, however, if the olfanding provision
cannot be so modified, it shall be stricken and ali other pievisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in .hiz Morigage on transfer of Grantor's interest
this Mortgage shall be binding upon and inure to the benefit of the parties, thelr successors and assigns. it
ownership of the Property becomes vesied in a person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with _reference to this Monunge and the Indebtedness by way ol
forbearance or extension without releasing Grantor from the obligationi o/ this Mortgage or liablity under tha

Indebtedness.
Time is of the Essence. Time is of the essence in the performance of this N ortgage.

Waiver of Homestead Exemption. Grantor hereby réleases and waives 2 richts and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Walvers and Consents, Lender shall not be deemed to have waived any rights under *ois Mortgage (or under
the Related Doguments) unless such waiver ig in writing and signed b“ ender. No ae'ay or omission on the
part of Lender in exercising any right shall operaté as & waiver of-such rigitt or any othe” right. A waiver by
any party of a provision of this Mo ga e shall not constitute a waiver of or ﬁrejudfce the pary's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any

courée of dealing between Lender and Grantor, shall constitute a walver of any of Lender’s vights or any of

Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,

the granting of such consent r)é Ir.éegdie&}n any instance shalt not constitute continuing consent to uent
uired.

instances where such consent




UN@®FFICIAL CO®Y

07-31-1997 MORTGAGE Page 9
Loan No 1002961 (Continued)

T

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO TS TERMS.

GRANTOR:

. 5// i K ),/]// ),,, ,,M};

ROBERT M. MENSIK

X jfwé., (7 \{%,yﬂl

CHERYL C. PENSIK

INDIVIDUAL ACKNOWLEDGMENT

Yooy

STATE OF . »l/ ( /,r*")t G )

] ) 88
COUNTY OF C@@it )

——

aLLSLSLE

On this day before me, the undersigned Notary Public; personally appeared ROBERT M. MENSIK and CHERYL
C. MENSIK, to me known to be the individuals described in and who executed the Mortgage, and acknowledged

that they signed the Mortgage as their free and voluntyry act and deed for the uses and purposes therein
mentioned. ¢

leen der my hand an /'ofﬂclal seal this ;—-ﬁ_ } 35 day or
By, 6’ q@ LrLx 4_: L e« mJ/L Flesldlng('sl [ 5.53%50 4
Notary Publfé in and for the( lateof - i (/C& L)

My commission expires

4
4
4
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