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Prepared by, and mail to:
THE FIRST NATIONAL
BANK OF CHICAGO 97575321
1048 W. Lake ‘
Quk Park, [llinois 60301
ATTN: COMMERCIA
ESTATE LOA

CONSTRUCTION MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
AND RENTALS

THIS CONSTRUCTION MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND

RENTALS is made this_15th_ day of July, 1997 by _Schmidh and Associates Construction, Inc., an llinois

cororation  herein call«d the “Morgager”), to THE FIRST NATIONAL BANK OF CHICAGO (ihe
"Mortg 1. ec™), a national “banking association, organized and existing under the laws of the United Siates of
America, having its principal oflice 8- One First National Plaza, Chicago, lllinois 60670.

WITNESSETH:

WHEREAS, the Montgagor is indebicd 10 Mortgagee in the principal sum of _Five Hundred Forty
Thousand and no/100 Dollars ($540,000.00) <¢ «0_much thereof as may be disbursed and outstanding from time
to time under a Construction Loan Note dated July 15,1997 from Mortgagor payable to the order of Morigagee
in the principal amount of $340,000.00 (said note and'all modifications, renewals or extensions thercof, the
“Note") plus interest in the amount as provided in and evig»nced by the Note, which Note is incorparaied herein

by this reference. ‘The Note has an adjustable rate of interest.

NOW, THEREFORE, 1o secure (a) the payment of the iprichtedness evidenced by the Note together with
interest thereon (the "Indebtedness”) and any fees in connection tnesewith, (b) the repayment of any advances or
expenses of any kind incurred by Morgagee pursuant to the provisios ¢f or on account of the Note or this
Morigage, (¢) the repayment of future advances, if any, disbursed by Mungazee to Mortgagor in accordance with
the terms of the Mortgage or the Note in excess of the principal of the Indebtodness, and (d) the performance and
observance of all of the terms, covenants, provisions and agreements of this Morgage, the Note and all other
documents now or hereafter executed in connection with the Indebtedness (collectively, the "Loan Documents”),
alt of the foregoing not to exceed 300% ol the principal amount of the Note, the Mortgagor agrees a5 follows:

ARTICLE |
GRANT

1.01 The Mortgagor hereby grants, bargains, sells, releases, conveys, assigns, transfers, meiigages and
confirms unto the Mortgagee, and grants a security interest in, the real estate described in ExhibitA attached
hereto and made a part hercol (the "Real Estate™), which with the property, estates and interests hercinafter

described is referred to herein as the "Property™;

Together with, all rents, issues, profits, royalties, income and other benefits derived {rom the Real Estate
subject to the right, power and authority hereinalter given to Mortgagor to collect and apply such rents;

Together with, all leaschold estate, right, title and interest of Mortgagor in and to ali leases or subleases
covering the Real Estate or any partion thercof now or hereafier existing or entered into, and all right, title and
interes! of Mortgagor thereunder, including, without limitation, ail cash or security deposits, advance rentals, and

deposits or payments of similar nature;

Together with, all easements, rights-of-way and rights pertaining thereto or as a means of access thereto,
and all tenements, hereditaments and appurienances thereof and thereta;

R
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Together with, any and all buildings and improvemenis now or hereafier erected thereon, including, but
not limited to, the fixtures, atachments, appliances, equipment, machinery, and other articles attached to said
buildings and improvements; and

Together with, all the esate, interest, right, title, other claim or demand, including claims or demands
with respect to the proceeds of insurance, which Mortgagor now has or may hereinafter acquire in the Real Estate,
and any and all awards made for the taking of eminent domain, or by any proceeding or purchase in licu thereof,
of the whole or any pant of the Real Estate, including without limitation any awards resulting from a change of
grade of streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, and its successors and assigns {orever, for the uses
and purpases herein set forth,

ARTICLE [l
REPRESENTATIONS

2.0 Maitgigor represents it has good and marketable title to the Property. Mortgagor represeats that
it has good right and il power to seil and convey the same and that it has duly executed and delivered this
Mortgage pursuant to propes directions and that Morigagor will make any further assurances of title that the
Morigagee may require anc v ill.defend the Property against all claims and demands whatsoever.

2.02  Mortgagor representsihat the proceeds of the foan evidenced by the Note will be used for the
purposes specified in Paragraph 6404 ofChapter 17 of the llinois Revised Statutes and that the principal sum
evidenced by the Note coastitutes a bus:ness loan which comes within the purview of such paragraph.

2.03 Neither Mongagor nar, 1o the )es: of Mortgagor's knowledge, any previous owner of the Property
or any third party, has used, gencrated, stored orisposed of any Hazardous Substances an the Property, For the
purposes of this representation and warranty, Hazardous Substances shall include, but shall not be limited (o, any
toxic or hazardous wastes, pollutants or substances, inciuding, without limitation, asbestos, PCBs, petroicum
products and by-products, substances defined or listed «s Fazardous subsiances or loxic substances or simifarly
identified in or pursuant to the Comprehensive Environmentsl Response, Compensation and Liability Act of
1980, as amended, 42 U.S.C. 4 9601 ¢t seq., hazardous matérivds identified in or pursuant to the Hazardous
Materials Transportation Act, 49 U.S.C. 4 1802 et seq., hazardous wastes identified in or pursuant to The
Resource Conservation and Recovery Act, 42 U,S.C, 4 6901 ¢l seq..any chemical substance or mixiure regulated
under the Toxic Substance Control Act of 1976, as amended, 15 U.S.C./a 2¢TH ¢t seq., any toxic pollutan! under
the Clean Water Act, as amended, 33 U.S.C. @ 125] ¢t seq., any hazardous »ir vollutaat under the Clean Air Act,
42 U.S.C. 4 7401 e seq., and any hazacdous or {oxic substance or pollutant regalated under any other applicable
federal, siate or local environmental health or safety laws, regulations or rules of rommon law. Mongagor shall
indemnify and hold Mortgagee harmless from and against all liability, including all foresecable and unforesceable
consequential damages, directly or indirectly arising out of the use, gencration, storaze or disposal of Hazardous
Substances, including without limitation, the cost of any required or necessary repair, clein-un or detoxification
and the preparation of any closure or other required plans, whether such action is required vr roesssary prior to or
following transfer of title 10 the Property, to the full cxient that such action is attributable, dicertiy or indirectly,
10 the use, generation, starage or disposal of Hazardous Substances on the Property.

ARTICLE [Il
WAIVER OF REDEMPTION

3.01 Mortgagor acknowledges that the Real Estate does not constituie agricultural real cstate as said
term is defined in Section 15-1201 of the Ilinois Mortgage Foreclosure Law (the "Act™) or residential real estate
as defined in Secvion 15-1219 of the Act. Mortgagor hereby waives any and all rights of redemption under
judgment of foreclosure of this Mortgage on behalf of Mortgagor, and on behalf of each and every person
acquiring any interest in or title to the Real Estate or of any nature whatsocver subsequent 1o the date of this
Morigage. The foregoing waiver of right of redemption is made pursuant to the provisions of Section 15-160(B)
of the Act. To the fullest extent permitted under applicable law, Mortgagor shall not, and will no1, apply for or
avail itsell of any appraisement, valualion, stay, exiension or exemption law, or so-called "Moratorium Laws,"
now existing or hereafler enacied, in order to prevent or hinder the enforcement or foreclosure of this Morigage,
but hereby waives the benefit of such laws. Mortgagor for itself and all who may claim through or under il
waives any and all right to have the Real Estate, and any estales comprising the Real Estate, marshalled upon any
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foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose such lien may order the
Real Estate sold as an entirety.

RTICLE IV
MORTGAGOR'S COVENANTS

4.01 Mortgagor covenants and agrees to pay the Indebtedness and the other suims secured hereby in the
manner and at the times provided for in the Loan Documents.

4.02 Moertgagor covenants ang agrees to pay, or cause to be paid, when due and payable by Mongagor:

(a) all real estate taxes, personal property 1axes, assessments, license fees, water and sewer rates
and charges, and all other guvernmental levies and charges, of every kind and nature whatsoever, general
and special, ordinary and extraordinary, unforeseen as well as foreseen, which shall be assessed, levied,
confirted, imposed or hecome a lien upon or against the Property or any portion thereof, and all taxes,
assesstncots and charges upon the rents, issues, income or profits of the Property, or which shall become
payable wish respect thereto or with respect to the occupancy, use or possession of the Property, whether
such taxes, -uszessments ot charges are levied directly or indirectly (hereinafier coliectively called the
"Taxes"); and

{b) all aihze paymems or charges required to be paid to comply with the terms and provisions of
this Mortgage,

12eSL526

Within ten (10) days after-writen demand therefor, Morgagor shall deliver to Mortgagee the original, or
a photostatic copy, of the official receipi evidencing payment of Taxes or other proof of payment satisfactory o
Morigagee. Failure of Mortgagor to deliver to Morlgagee said receipts or to submit other proof satisfactory to
Mortgagee as aforesaid shall constitute an Event of Default hereunder.

4.03  To assure payment of Taxes andiisurance premiums payable with respect 10 the Property as and
when the same shall become due and payable:

(a) The Mortgagor shall deposit with Morrgagee at the time of the disbursement of the proceeds
of the Note:

(i) An amount equal to one-twelfth of such/ Taxes due multiplied by the number of
months (plus one additional month) elapsed between (he datcon which the most recent
installment for such taxes was required to be paid and the date ¢t such first deposit; and

(it) An amount equal 10 onc-twelfth of such annual inzarance premiums multipiicd by
the number of months (plus one additional month) elapsed between the Gaiz premiums on each
policy were last paid to and the date of such first deposit.

{0) Concurrently with each monthly payment instaliment pursuant 1o the vote, Mortgagor shall
deposit with Mortgagee an amount equal w0 nine (9%} percent of the last ascertainad!e blis for Taxes
and insurance premiums.

{c) The amount of such deposits (*T'ax and Insurance Deposits”) shatl be based upor th: most
recently available bills therefor. All Tax and Insurance Deposits shall be held by the Morigagee
without any allowance of interest thereon.

{d) Monthly Tax and Insurance Deposits, together with monthly payments of principal, if any,
and interest shall be paid in a single payment each month, to be applied to the following items in the
foltowing order:

(i) Tax and Insurance Deposits;
(ii) Indebtedness other than principal and inierest on the Note;
{iit) Intecest on the Note;

(iv) Amortization of the principal balances of the Note,
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{e) Mortgagee will pay insurance premiums and Taxes from the Tax and Insurance Deposits
upon the presentation by Morngagor of bills therefor, or upon presentation of receipted bills,
reimburse Mortgagor for such payments. If the total Tax and Insurance Deposits on hand are not
sufficient 10 pay all of the Taxes and insurance premiums when duc, Mortgagor will deposit with
Mortgagee any amount necessary to make up the deficiency. If the total of such deposits exceeds the
amount required to pay Taxes and insurance premiums, such excess shall be credited on subsequent
deposits 10 be made for such items.

() In the event of a defauls in any of the provisions of this Mortgage or the Note, Mortgagee
may, but shall not be required o, apply Tax and [nsurance Deposits on any Indebtedness, in such order
and manner as Morigagee may elect. When the Indebtedness has been fully paid, any remaining Tax
and Insurance Deposits shall be paid to Mortgagor. All Tax and Insutance Deposits are hereby pledged
as additional security for the Indebtedness and shall not be subject to the direction or control of the
Morigagor.

g} Mortgagee shall not be liable for any failure to apply any amounts deposited to the payment
of Taxes-2arinsurance premiums unless while no default exists hercunder Mongagor shall have
presented-c Xinetgagee the appropriate Tax and insurance premium bills to be paid from the Tax and
insurance Depasiis:

4.04 Mortgagor co=chants and agrees to keep and maimain, or cause to be kept and maintained, the
Property (including all improvemzat: thereon and the sidewalks, sewers, and curbs) in good order and condition
and will make or cause to be made;as‘and when the same shall become necessary, all structural and nonstructural,
ordinary and extraordinary, foreseen ana, unforeseen repairs and all maintenance necessary to that end.
Furthermore, and without himiting the generality of the foregoing, Mortgagor will suffer no waste. All repairs and
maintenance required of Monigagor shail be (ir the reasonable opinion of Mortgagee) of first-class quality.

4,05 Mortgagor covenants and agrees i1 this Mortgage is and will be maintained as a valid morigage
lien on the Property and that Mortgagor will not, direcrty or indirectly, create or suffer or permit to be created, or
to stand against the Property, or any portion thereof, ar agninst the rents, issues and profits therefrom, any lien
fincluding any liens arising with respect to the paymen: o, Taxes), sccurity interest, encumbrance or charge
whether prior to or subordinate to the lien of this Mortgige nnless written approval is first obtuined from
Mortgagee. Morigagor will keep and maintain the Property free frem all liens of persons supplying labor and
materials {or the construction, modification, repair or maintenance of any building or site improvement whether
on the Property or nol,

4.06 Mcrigagor covenants and agrees, so fong as the Indebtedness »imains owtstanding, (o comply with
all regulations, rules, ordinances, statutes, orders and decrees of any governmenias authority or court applicable to
the Mortgagor or applicable to the Property or any part thereof and will prompity <ure any violation of law and
comply with any order of any such governmental authority or court in respect cf the repair, replacement or
condition of the Property and any governmental regulations concerning environmental Lontrol and improvements.

4.07 Mongagor covenants and agrees that all awards heretofore or hereafter madz b any public or
quasi-public authority to the present and all subsequent owners of the Property by virtue of ap-enéreise of the
right of eminem domain by such authority, including any award for a taking of title, possession ot right of access
to a public way, or for any change of grade of sireets affecting the Property, are hereby assipieC to the
Mottgagee.

4.08 Morigagor covenants and agrees thal neither the value of the Property nos the lien of this Mongage
will be diminished or impaired in any way by any act or omission of the Mortgagor, and the Morigagor agrecs il
will no! do or permit 0 be done to, in, upon or about said Property, or any part thereof, anything that may in any
wise {mpair the value thereof, or weaken, diminish, or impair the security of this Morigage,

4.09 Mortgagor covenants and agrees that if any action or proceeding is commenced in which Mortgagee
in gooo faith deems it necessary to defend or uphold the validity, enforceability or priority of the lien and interes
of this Morlgage or to preserve the value of the security for this Morigage, all sums paid by Mortgagee for the
expense of any such litigation to prosecute or defend the rights, lien and security interest created by this Mortgage
(including reasonable altorneys' fees) shall be paid by Mongagor, together with interest thercon at the sate then
applicable under the Note and any such sums and the interest thereon shall be a tien and security interest on the
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Properly prior to any right or title lo, interest in or claim upon the Property attaching or accruing subsequent to
the lien and security interest of this Mortgage, and shall be secured by this Morigage.

4.10 Mortgagor covenants to furnish from time to time within fifteen (15) days after Mortgagee's
request, a written statement, duly acknowledged, of the amount due upon this Morigage, whether any alleged
offsets or defenses exist against the Indebtedness and whether any defaults 2xist under the Loan Documents.

4.11 Mortgagor covenants and agrees that he will keep and maintain books and records of accoum, or
cause books and records of account to be kept and maintained in which full, true and correct entries shall be made
of all dealings and transactions relative to the Property, which books and records of account shall, at reasonable
limes and on reasonable notice, be open to the inspection of Mortgagee and its accountants and other duly
authorized representatives. Such books of record and account shall be kept and maintained either:

(a) in accordance with generally accepied accounting practices consistently applied; or

(b) in accordance with a cash basis or other recognized comprehensive basis of accuunting
consistently applied.

Mortgagor co/enants and agrees to furnish to Mortgagee a report satistactory to Mortgagee, including a
balance sheet and suppo.ting schedules and containing a detailed statement of income and expenses on the
Property. Mortgagor alzo rovenants and agrees to furnish or cause to be furnished annually to Mortgagee an
updated personal financial siatement. Morigagor shall certify that each such report presents fairly Morigagor's
financial position. Mortgagor fusther covenants and agrees to furnish, or cause to be furnished, to Mortgagee
annually on or before April 30th of eich year (or on or before August 30th of any year in which Mongagor has
elected an extension) copies of his feder2!-income tax filings for the previous year.

It Mortgagor omits {o prepare ang daliver promptly any report required by this paragraph, Morigagee
nay elect, in addition to exercising any remecy toran event of default as provided for in this Mortgage, to make
an audit of all books and records of Mortgagor including his bank accounts which in any way pertain 10 the
Property and to prepare the statement or statements viich Mortgagor failed to procure and deliver.  Such audit
shall be made and such statement or statements shall L« prenared by an independent Certified Public Accountant to
be selected by Morngagee. Mortgagor shal) pay all expeiser of the audh and other services, which expenses shall
be secured hereby as additionat Indebtedness and shall be imneZiately due and payable with interest thereon at the
rate of interest as set forth in the Note and shall be secured by s Mortgage.

ARTICLE V
TRANSFER OR MORTGAGE OF PRGPERTY

5.01 Mortgagor will not, without the prior written consent of Morgagee, further mortgage, grant a
deed of trust, pledge or otherwise dispose of or further encumber, whether by operation of law or otherwise, any
or all of its interest in the Property. Morigagor will not, without the prior writt:n consent of Mortgagee, sell,
assign, or transfer the Property or any inierest therein, Any sale, assignment, trans‘es, morigage, deed of trust,
pledge, change or other disposition or encumbrance made in violation of the above provisions shall be null and
void and of no force and effect and the making thereof shall constitute an Event of Default harlusider.

ARTICLE V]
PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01  Upon the occurrence of an Event of Default under this Morgage, then, without limiting the
generality of any other provision of this Mortgage, and without waiving or releasing Mortgagor from any of its
abligations hereunder, Mortgagee shall have the right, but shall be under no obligation, to pay any Taxes or other
payment, or any sums due under this Mortgage, and may perform any other act or take such action as may be
appropriate to cause such other term, covenant, condition or obligation to be promptly performed or observed or
behalf of Mortgagor. In any such event, Mortgagee and any person designated by Morigagee shall have, and is
hereby granied, the right to enter upon the Property at any time and from time to time for the purposes of
performing any such act or 1aking any such action, and all moneys expended by Mortgagee in connection with
making such payment or performing such act (including, but not limited to, legal expenses ard disbursements),
together with interest thereon at the default rate set forth in the Noie {rom the date of each such expenditure, shall
be paid by Morgagor to Mortgagee within ten (10) days after written notice to Mortgagor demanding such
payment, and shall be secured by this Mortgage, and Mortgagee shall have same rights and remedies in the event
of nonpayment of any such sums by Morigagor as in the case of a defaull by Mortgagor in the payment of the
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Indebledness. Nothing in this Section or in any other part of this Mortgage shall be construed to require
Mortgagee to make any payment or perform any obligation of Mortgagor or any of them. Any action taken by
Mortgagee hereunder or in relation to the Property is for the sole benefit of Mortgagee and no other person shali
rely upon any action, inaction, inspection or other act of Mortgagee in dealing with the Propenty or Mortgagor.
Mortgagee in making any payment hereby authorized (a) refating to taxes and assessments, may do so according
to any bill, statement or cslimate procured from the appropriate public office withour inquiry into the accuracy of
such bill, statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereef, or (b) for the purchase, discharge, comprumise or setilement of any other lien, may do so without
inquiry as to the validity or amount of any claim for lien which may be asserted.

ARTICLE VI|
ASSIGNMENT OF LEASES, RENTS AND CONTRACTS

7.01 Mortgagor hereby assigns to Mortgagee all of Morigagor's interest in all rents, issues and profits
of the Property, as further security for the payment of the Indebtedness and other sums secured hereby. Mortgagor
grants to Mortaagee the right Lo enter the Property and to let the Property, or any part thereof, and to apply said
rents, issues, rrefits and proceeds after payment of all charges and expenses, on account of the Indebicdness and
other sums secure hereby. This assignment and grant shall continue in effect until the Indebtedness and ather
sums secured here'y “re paid in full. Mortgagee hereby agrees nnt to exercise the right to enter the Propenty for
the purpose of collecting said rents, issues or profits, and Mortgagor shall be entitled to collect and receive said
rents, issues, profits and preceeds, until the carlier of (x) the occurrence of an Event of Default hereunder or (y)
written revocation of such right by the Morigagee; provided, that any rents, issues and profits collected and
received by Mortgagor afier the occurrence of an Event of Default hercunder which is not cured within the
applicable grace period provided arieby shall be deemed collected and received by Mortgagor in trust for
Mortgagee and Mortgagor shall account-to Mortgagee for the full amount of such receipts. Morigagor agrees to
apply said rents, issues and profits, wienever received, to payment of the Indebtedness, all Taxes on or against
the Property and other sums secured herepy.

7.02 The assignment contained in tiis article VII is given as collateral security and the execution and
delivery hereof shall not in any way impair cr dizinish the obligations of the Mortgagor, nor shall this
assignment impose any obligation on Mortgagee 1 peiform any provision of any contract pertaining to the
Property or any responsibility for the non-performance theteaf by Mortgagor or any other person. The assignmen)
under this Anticle VI! is given as a primary pledge and assignment of the rights described herein and such
assignment shall not be deemed secondary to the security inteies: and Morgage of Mortgagor in the Property.
Mortgagee shall have the right to exercise any rights under ibis ‘Article VIl before, together with, or after
exercising any other rights under this Mortgage.

7.03 Mortgagor shall observe and perform all covenants, conditions and agreements in each lease to
which it is a party, now or hereafter affecting any portion of the Property. Morigagor shall not, without the prior
written consent of Mortgagee, (a) accept any installments of rent for more than one month in advance or any
security deposit for more than an amount equal to two months' rent, or {b) take any action or fail 1o take any
action Or exercise any right or option which would permit the tenant under any leasc tp cancel or terminate such
tease, or (¢) amend or modify any lease in a manner which would (i) decrease the rent payavle per unit of time
under the lease, (i) decrease the payments (o be made by the tenant under the lease for rent/tpases, insurance or
olher expenses, (iii) decrease the term of the lease, (iv) impose any additional obligations or. the lundlord under
the lease, or (v) consent to a sublease or a substitution of tenanss under the lease. Morigagor agrers that hereafter
it shall not assign any of the rents or profits of the Property.

7.04. Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in possession
in the absence of the 1aking of actual possession of the Property by Mortgagee pursuant to Article IX hereof. In
the exercise of the powers herein granted Mortgagee, no liability shall be asscrted or enforced against Morigagee,
all such liability being expressly waived and released by Mortpagor.

ARTICLE VIl
DEFAULT

8.01 The occurrence of any one or more of the following events shall constitute an event of defaull
(each, an "Event ¢f Defauit”) under this Mortgage:

(3) Failure of Morigagor to observe or perform any of the covenants or conditions by
Mortgagor to be performed under the terms hereof.
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(b) Nonpayment of principal under the Note when due, or nonpayment of interest under the
Mote or of any other obligations under any of the Loan Documents within five days afier the sare becomes
due.

(<) The occurrence of a default by Mortgagor or any guarantor of any of the Indebtedness
under any other Loan Documeni not remedicd within any applicable cure period.

) Any warranty or representation of Mortgagor made hereunder was inaccurate or
misleading in any material respect when made.

(e) Mortgagor or any guarantor of any of the Indebtedness shall file a voluntary petition in
bankrupicy or shall be adjudicated a bankrupt or insolvent, or shall file any petilion or answer seeking any
reofganization, atrangement, composition, readjustment, liquidation, dissolution, or similar relief under
the present or any future applicable federal, state or other statute or law, or shall seek or consemt 10 or
acqueesc: in the appoiniment of any trusice, receiver or liquidator of Mortgagor or any guarantor of any of
the Indeliedness, or of all or any substantial part of their respective properties or of the Property; of if
within sisty (60) days after the commencement of any proceeding against Mortgagor or any guarantor of
any of the JzdeMedness secking any reorganization, arrangement, composition, readjustment, liquidation,
dissolution, ar sun'lar relief under the present or any future federal bankrupicy act or any present or future
applicable federai star: or other statute or law, such proceeding shall not be dismissed; or if, within thirty
(30) days after the appuintment of any trustee, receiver or liquidator of the Mortgagor or any guarantor of
any of the Indebledness (without the consent or acquiescence of such party) or of all or any substantial part
of their respective propert.es o wf the Property, such appointment shall not have been vacated or stayed on
appeal or otherwise; or if, within.cixty (60) days after the expiration of any such stay, such appointment
shall not have been vacated.

TeLeLsie

(h Any individual guaraior of the indebtedness represented hereby shail die or any
corporate guarantor shall fail to maintuiis‘e< corporate existence.

8.02 if an Event of Default described in Section 8.01(e) shall occur which is not cured within any
applicable grace period provided for, the entire Indebtedriesy shall immediately become due and payable without

any election or action on the part of Mongagee. If any uther Event of Default shall occur which is not cured
within any applicable grace period provided for, Mortgage: tmay, at its option, exercise any and all of the
following remedies:

@ Declare the unpaid portion of the Indebtedness 1o be immediately due and payable,
without further notice or demand (each of which hercby is expressiy. waived by Mortgagor), whereupon the
same shail become immediately due and payable.

(b} Enter upon the Property and take possession thereof and of all books, records and
accounts relating thereto,

(c} Appoint a receiver for the Property, or any part thercof, and of the aet income, rents,
issues and profits thereof, without regard to the sufficiency of the Property covered by rhi.s Mortgage or
any other security, and without the showing of iansolvency on the part of Morgagor-or fraud or
mismanagement, and without the nccessity of filing any judicial or other proceeding for appoiriment of a
receiver,

()] Hold, fease aoperate or otherwise use or permit the use of the Property, or any portion
thereof. in such manner, for such time and upon such terms as Mortgagee may deem to be in its best
interest {making such repairs, alterations, additions and improvements thereto, from time to time, as
Mortgagee shalt deem necessary or desirable) and collect and retain all earnings, rentals, profils or other
amounts payabl: in connection therewith.

(&) Sell the Property, in whole or in part:
(i} under the judgment or decree of a court of competent jurisdiction, or

(i) sell any of the Colfateral (as defined in Article X111}, in whole or on part, al public
auction (if permitted by law) in such manner, al such time and upon such terms as Mortgagee may
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determine, or at one or more public or private sales, in such manner, at such time or limes, and
upon such terms as Morigagee may determine or as pravided by law,

(H) Foreclose this Mortgage.

{2) Exercise any ather remedy or now or hereafter existitig in equity, at law, by virtue of
statule or otherwise.

8.03 In case Morigagee shall have proceeded to enforce any right under the Note or this Morgage and
such proceedings shall have been discontinued or abandoned for any reason, then in every such case Mortgagor
and Mortgagee shall be restored to their former positions and the right, remedies and powers of Mortgagee shall
continuc as if no such proceedings had been taken,

8.04 In the event Morgagee (a) grants an extension of time on any payments of the Indebtedness, (b)
takes other oradditional security for the payment thereof, or {c) waives or fails to exercise any right granted
herein, saic acr-or omission shall not release Mortgagor, subsequent purchasers of the Property covered by this
Mortgage or any part thereof, or any guarantor of the Note,

ARTICLE IX
FCRECLOSURE

9.0t In any suic 13 foreclose the licn hereof, there shall be atlowed and included as additional
indebtedness in the decree of sale 21! expenditures and expenses which may be paid or incurred by or on behalf of
Mortgagee, or holders of the Notz sor reasonable attorneys' fees, court costs, appraiser's fees, outlays for
docwirentary and expert evidence, sienorcaphers’ charges, publication costs and costs of procuring title insurance
policies (which fees, charges and costs inay Le estimated as to items o be expended after entry of the decree), and
all other expenses as Mortgagee or holders of the Note may deem reasonably necessary to prosecule such suit or
to evidence to bidders at any sale which may t< had pursuant to such decree the true condition of the title to or the
value of the Proverty. All expenditures and expenacs of such nature in this Article mentioned shall become so
much additional indebtedness secured hereby and shall e immediately duc and payable with interest thereon at the
rate in effect under the Note when paid or incurred by Mortgagee or holders of the Note. In addition to
foreclosure proceedings, the above pravisions of this par.graph shall apply to (a) any proceeding to which
Mortgagee or the holders of the Note shall be a party, eithe: as‘plaintiff, claimant or defendant, by reason of this
Mortgage or any Indehtedness hereby secured; (b) preparatione’for the commencement of any suit for foreclosure
hercof after accrual of such right to foreclosure whether or not xctually commenced; or {c) preparation for the
defense of or investigation of any threatened suit, claim or procesding which might affect the Property or the
security hereof, whether or not actually commenced.

9.02 Upon or at any time after the filing of a bill 10 foreclose this Moigage, the court in which such bill
is fited may appoint a receiver of the Property. Such appointment may be made cither before or after sale, without
notice, without regard to the solvency or insolvency at the time of application for such. receiver of the person or
persons, if any, liable for the payment of the Indebtedness and other sums secured Letzoy and without regard to
the then value of the Property and the Mortgagee hercunder may be placed in possessicit oi the Property. The
receiver shall have power to collect the rents, issues and profits of the Property during the jendency of such
foreclosure suit, as well as during any further times when Morgagee, its successors or assigrs.-except for the
intervention of such receiver, would be entitled to collect such rents, issues and profits, and otlie:” pawers which
may be necessary or are usual in such cases for the protection, possession, control, management and cpzration of
the Property during the whole of said period. The court from time to time may authorize the receiver 1o apply the
net income in his hands in payment in whole or in part of the Indebtedness and other sums secured hereby, or in
payment of any lax, special assessment or other lien which may be or become superior to the lien hereof or
superior 10 a decree foreclosing this Morntgage, provided such application is made prior to foreclosure sale.

9.03 The proceeds of any sale of all or any portion of the Propeny and the earnings of any holding,
leasing, operating or other use of the Property shall be applied by Mortgagee in the following order:

(a) first, 1o the payment to Mortgagee of the costs and expenses of taking possession of the
Property and of holding, using, leasing, repairing, improving and seiling the same,
()] second, to the payment of Mortgagee's attorneys' fees and other legal expenses;

(c) third, to the payment of accrued and unpaid interest on the Note;
(d) fourth, to the payment of the balance of the Indebtedness;
(e) any surplus shall be paid to the parties entitled to receive it.
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ARTICLE X
INSPECTION

10.01 Mortgagor covenants and agrees thai Morigagee, or its agents or representatives, may make such
inspections of the Property as Mortgagee may deem necessary or desirable, at all rcasonable times and that any
such inspections shall be solely for the benefit of Mortgagee and shall not be relied upon by Mortgagor for any

purpose.

ARTICLE XI
ASSIGNMENT BY MORTGAGEE

11.0% Mortgagee may assign all or any portion of its interest hereunder and its rights granted herein and
in the Note'to 2ny person, trust, financial institution or corporation as Mortgagee may determine and upon such
assignment, suri assignee shall thereupon succeed to all the rights, interests, and options of Mortgagee herein and
in the Note contzined and Mortgagee shall thereupon have no further obligations aor liabilities hereunder,

ARTICLE XII
INSURANCE

12.01 {(a) Mortgagor will procure, deliver to and maintain for the benefit of Mortgagee during the
continuance of this Montgage and.:ant the same is fully satisfied and released, a policy or policies of insurance
insuring the buildings, structures aud irprovements now existing or hereafter created on said Property againsi
loss or damage by fire, tightning, windsiorm, hail, explosion, riot, civil commotion, aircraft, vchicles, smoke,
and such other hazards, casualties, and cunvngencies as Mortgagee may designate. All policies of insurance
requircd hereunder shall be in such form, companies, and amounts as may be acceptable 10 Mortgagee, and shall
contain a mortgagee clause acceptable to Mortgay.s, with loss payable to Mortgagee and shall provide that it may
not be cancelled or materially modified except after 30-days® prior written notice 1o Mortgagee. Mortgagor will
promptly pay when due, any premiums on any policy or policics of insurance required hereunder, and will deliver
to Mortgagee renewals of such policy or policies at leas teh (10) days prier to the expiration dates thereof; the
said policies anu renewals lo be marked "paid” by the issuing company or agenl. Upon Mortgagor's failure to
comply with the requircments of this paragraph, Mortgagee mayin its discretion, effect any insurance required
hereunder and pay the premiums due therefor, and any amounts'ss paid by Mortgagee shall become immediately
due and payable by Mongagor with interest as described in Sectici 6.01 hereof, and shall be secured by this
Mortgage. The delivery to Mortgagee of any policy or policies of insurnce hereunder, or renewals thereaf, shall
constitute an assignment to Morigagee of all unearned premiums thereon as futther security for the payment of the
indebtedness secured hereby. In the evenr any foreciosure action or other proceeding hereunder is instituted by
Mortgagee, all right, title and interest of Mortgagor in any or to any policy or policies of insurance then in force
shall vest in Morigagee.

{b) Mortgagor shall obtain and kecp in force during the term of this Mortgage pvolic linbility insurance,
flood insurance, if applicable, and such other types of insurance in such amounts and in seek fizrin as Mortgagee
shall require. Such insurance shall name Mortgagee as a co-insured and shall provide that it oy rot be cancelled
or materially modified except after 30 days' prior written notice to Mortgagee. Mortgagor shall ¢eliver evidence
of such insurance to Mongagee in such form and at such times as Mortgagee may reasonably require.

12.02 (a) In case of damage to or the destruction of the improvements on the Property by fire or other
casualty, Mortgagor, at Mortgager's election exercised within thirty (30) days after the occurrence of loss or
casualty, may (provided no Event of Default has occurred) cause all proceeds of insurance to be applied 10 the
Indebiedness or the restoration to their former condition of the improvements damaged or destroyed; provided,
that Mortgagor's right to elect to have the proceeds applied to restoration of the improvements shall be
conditioned upon the Mortgagor's presenting to Mortgagee concurrcntly with notice of Mortgagor's election,
evidence reasonably satisfactory to Mortgagor that (i) the proceeds of insurance arc sufficient to repair or restore
improvements, or, if such proceeds are insufficient, that Mortgagor has deposited with Mortgagee funds which,
when added to the proceeds of insurance, shall be sufficient to repair or restore, and (i) Morigagor can complete
such repairs or restoration prior 1o the date when the Note becomes due and payable. In the event Mortgagor does
not or is not entitled to make the election aforesaid, Mortgagee may decide whether the insurance proceeds shall
be applied against the debt securad hereby or in the repair or restoration of the improvements.
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(b) In the event the insurance proceeds are 1o be applied 1o the Indebtedness, Mortgagee may collect all
proceeds of insurance after deduction of all reasonable expense of collection and settlement, including attorneys'
and adjustors’ fees and charges, and apply same against the Indebtedness. If the proceeds are insufficient to pay
such [nicbtedness in full, Mortgagee may declare the balance remaining unpaid immediately due and payable, and
avail itself of any of the remedies provided for in the evenmt of any default. Any procceds remaining afier
application upen the Indebtedness shall be paid by Mertgagee to Mortgagor.

tc) In the event the insurance proceeds are to be used to rebuild the improvements, Mortgagee may
collect and retain the tnsurance proceeds and disburse same. Mortgagor shall proceed with diligence to make
settiement with insurers and cause the proceeds of the insurance to be deposited with Mortgagee.

ARTICLE XIII
SECURITY AGREEMENT

13.01 Mortgagor hereby grants to Morigagee, in addition to and not in substitution for, any interest
granted heranabove, an express security interest in, and mortgages to the Mortgagee, all machinery, apparatus,
equipment, goods, systems, fixtures and property of every kind and nature whatsoever now or hereafier located in
or upon or aftixzd jo the Real Estate, or any part thereof, and used or usable in connection with any present or
future operation of thz Real Estate, and now owned or hereafter acquired by Morgagor, including, without
limitation, agreemenis ve'ated to construction, leasing and management of the Property, all heating, lighting,
incinerating, refrigeraving, ventilating, air-conditioning, air-cooling, lifting, fire-extinguishing, plumbing,
cleaning, communications’ 2id power equipment, systems and apparatus; and all elevators, escalators,
switchboards, engines, moiois, tanks, pumps, screens, storm doors, storm windows, shades, blinds, awnings,
floor coverings, ranges, stoves, .efnigerators, washers, dryers, cabinets, partitions, conduits, ducts and
compressors; and all other tiems of personal property used in connection with the Real Estate (all such items are
herein called the "Collateral”); provide't, that such grant shall not include any items of personal property used in
the business of the Mortgagor unless the s2iaw are also used in the operation of any building located on the Real
Estate. Mortgagor will upon request from-iviurigagee deliver to Mortgagee such further security agreements,
chatte! mortgages, financing statements and evidirZe of ownership of such ilems as Mortgagee may request,

13.02  Upon the occurrence of an Event of “Dérault hereunder and acceleration of the Indebiedness

pursuant to the provisions hercof, Mortgagee may at its diseietion require Mortgagor to assemble the Coilateral
and make it available 1o Mortgagee at a place reasonably convenient to both parties to be designated by
Mortgagee,

13.03 Mongagee shall give Morigagor notice, by registered mail, postage prepaid, of the time and place
of any public sale of any of the Collatera! or of the time after which any priva’¢ sale or other intended disposition
thereof is 1o be made by sending notice to Mortgagor &t least five days ovcore the time of the sale or cther
disposition, which provisions for notice Mortgagor and Mortgagee agree are ressurable; provided, ihat nothing
herein shall preclude Morigagee from proceeding as to both Real Estaie and perseui i property in accordance with
Mortgagee’s rights and remedies in respect to the Real Estate as provided in Section 9-201(4) of Chapter 26 of the
Illinois Revised Statutes.

13.04 Mortgagor shall reimburse Mortgagee for all costs, charges and fees, including lepc fees incurred
by Morigagee in preparing and filing sccurity agreements, extension agreements, finaiciug- statements,
continuation statements, lermination staiements and chattel searches.

13.05 The Collateral described herein shall be considered for all purposes a part of the Property as
described herein; all warranties and covenants contained in this Mortgage made by Mortgagor shall be deemed as
having been made with reference to the Colateral; all agreements, undertakings and obligations of Mortgagor
staied herein shall apply 1o the Collateral, including without limitation, obligations regarding insurance, freedom
from adverse lien or encumbrance, repair and maintenance; and all remedies of the Mortgagee in the event of any
Event of Default hereunder shall be available to the Mortgagee against the Collateral.

13.06 This Mortgage constitutes a Security Agreement as that term is used in the Nlinois Uniform
Cotnmergial Code, Cuapter 26, Hlincis Revised Siatutes,
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ARTICLE XIV
MISCELLANEQUS

14,01 The rights of Morigagee arising under the provisiens and covenants contained in this Mongage,
the Note and other documents securing the Indebledness or any part thereof shall be separate, distinet and
cumulative and none of them shalt be in exclusion of the others. No act of Morigagee shall be construed as an
election (o proceed under any one provision, anything herein ot otherwise (o the contrary notwithstanding.

14.02 A waiver in one or more instances of any of the terms, covenants, conditions or provisions
hereof, or of the Note or any other documents given by Mortgagor to secure the Indebiedness, or any part thereof,
shall apply to the particular instance or instances and at the particulay time or times only, and no such waiver shall
be deemed a continuing waiver but all of the 1erms, covenants, conditions and other provisions of this Morigage
and of such other documents snall survive and comtinue to remain in full force and effect. No waiver shall be
asserted against Mortgagee unless in writing signed by Mortgagee.

14.03plo change, amendmem, modification, cancellation or discharge hereof, or any part hereof, shall
be valid unlessin writing and signed by the partics hereto or their respective successors and assigns,

14,04 Allnotinzs, demands and requests given or required to be given by either party hereto to the other
party shall be in writing. A natices, demands and requests by Mortgagee to Mortgagor shall be deemed to have
been properly given if sent by U.5. registered or certified mail, posiage prepaid, addressed to Mortgagor at the
address set forth above or 1o rucn other address as Mortgagor may from time 10 1ime designate by writien notice
10 Mortgagee given as herein requiced.

All notices, demands and requeats by Mortgagoer to Mortgagee shall be deemed to have been properly
given if sent by U.S. registered or centifind mail, postage prepaid, addressed 1o Morigagee at the address set forth
or to such other address as Mongagee may fror. time to time designate by written notice to Mongagor.

14.05 If any action or proceeding shall ije instituted to evict Mortgagor or recover possession of the
Property or any part thereaf, or for any other purpose attecting the Property or this Morigage, or if any notice
relating 10 a proceeding or a defauli is served on Mortgagor. Mongagor will immediately, upon service thereof on
or by Morgagor, deliver to Mortgagee a true copy of each rnotice, petition, or other paper of pieading, however
designated.

14,06 Each and al} of the covenams and obligations of this Mortgage shail be binding upon and inure 1o
the benefit of the parties hereto, and cxcept as herein otherwise spectticatl-nrovided, their respective successors
and assigns, subject ai ail times neveriheless to all agreements and restrict ons aerein contained with respect to the
transfer of Mongagot's interest in the Property covered by this Mortgage.

14.07 1f one or more of the provisions of this Mortgage shall be invalid, i"egal or unenforceable in any
respect, such provision shall be deemed 10 be severed from ithis Mortgage and the validity, legality and
enforceability of the remaining provisions contained herein, shall not in any way be afiecied or impaired thereby.

Without limiting the generaiity of the foregoing, any provision herein, or in the 'vote to the contrary
notwithstanding, Mortgagee shall in no event be emitled to receive or collect, nor shail or may “inounts receive
hereunder be credited, so (hat Mortgagee shall be paid, as interest, a sum greater than the ‘m:ximum amount
permitted by law. 1 any construction of this Morigage or the Note indicates a different right givinio Mortgagee
1o ask for, demand or receive any larger sum, as interest, such as a mistake in calculation or in wording, which
this clause shall override any contral, and proper adjustment shall autcmatically be made accordingly.

14,08 This Morigage also secures future advances made under the Note within twenty years from the
date hercof in an aggregate principal amount not to exceed the face amount of the Note, which future advances
shall have the same priority as if all such future advances were made on the date of execution hereof. Nothing
herein comtained shall be deemed an obligation on the part of Morigagee 10 make any future advances.
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IN WITNESS WHEREOQF, Mortgagor has caused this Mortgage to be exccuted on the day and year firsi above
written,

MORTGAGOR:

Schmidt and Associates Construction, In¢., an lllinois corporation

Ny

1(8( ﬂmm

(Corporate Acknowledgment)
~ ACKNOWLEDGMENT

o~
STATE QF &;; s 4 )

) S
COUNTY OF \N#\ )

1, the undersi . ic inawior [[R.§e oun& and State aforesaid, DO HEREBY CERTIFY

that the above-named ) S of Schmidt and_Associates Construction, Inc.
an_{llinois corporation (the * krlown to me 1o be the same person whose name is subscribed
to the foregoing insirument as such ; , and respectively, appeared before me this day in
person and acknowledged that she signé elivered the raid instrument as her own free and voluniary act and
as the free and voluntary act of said Company, for the uses and purposcs chrem set forth.

ey A N

NOTARY PUB IC 7‘
My Commission €Xpires:

- -

Given under my hand and Notarial Seal thi J g

This morigage was prepared by The First National Bank of Thicago's Law Department.
Mail to:

The First National Bank of Chicago
1048 W. Lake St.

Oak Park, Illinois 60301
ATTENTION: Comm. Real Estate

Address of Property:
Qutlot A (Lots 5§ & 62 Glenwood Subdivision Phase 2, Glenview, Nlingjs
Real Estate Tax [dentification No.: %ci 222-38 -060
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EXHIBIT A

LEGAL DESCRIPTION:

Parcel 1: Outlat A in Glenwood Subdivision, Being a Subdivision of part of the Southeast 1/4 of Section 26,

Township 42 North, Range 12, East of the Third Principal Meridian, in Cook County, Hlinois,

COMMONLY KNOWN AS: Outot A (Lets 5 & 6) Glenwood Subdivision Phase 2, Glenview, Hlinois

P.I.N.04-26-401-060
04-26-491-062
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