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MOL[GAGE

This MORTGAGE is made yy1y 9, 199¢ - between SHAWN! MOSHIRI, a single
person (hereinafter referred to as "Mortgagor"), and @EPUBLIC BANK OF CHICAGOQ, an
[liinois hanking corporation, having an office at 2720 W. Dievon, Chicafioi[L 60659 (hercinafter
referred to as "Mortgagee"). \\!( ;

WITNESS:

WHEREAS, Mortgagee, Mortgagor and Centro Medico PanamerLcanas, 17D entercd into
a Loan Agreement of even date herewith (the "Loan Agreement”) pursuant 0 v hich Mortgagee
agreed to iend Morttgagor and Centro Medlco Panamerteano, 110 the suid 0ot to exceed
$ 30,000.00Mortgagor and Centro Medico Panamertieano, 11D dre heceinaftel cnllectively
reterred to as "Borrowers”, and

WHEREAS, Borrowers arc indebted to Mortgagee in the principal amount of $
together with interest thercon trom and atter the date hereot at the rate provided in the Loun
Agreement, and Borrowers have evidenced the indebtedness by eXxecuting and delivening w
Mortgagee that certain Promissory Note ("Promissory Note") dated January 27, 1995 in the
amount of $ 50,000, ognd

WHEREAS, as a condition of making the loan (o Borrowers described in the Loan
Agreement and evidenced by the Promissory Note, Mortgagee has required that Mortgagor
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mortgage the "Premises” (as hereinafter defined) to the Mortgagee, and Mortgagor has
executed, acknowledged, and delivered this Mortgage to secure the aforesaid Promissory Note.

Mortgagor does, by these presents, grant, convey, pledge, hypothecate, and mortgage
unto Mortgagee, its successors and assigns forever, the Real Estate and all of their estates,
rights, titles, and interests therein situated in the County of Cook, Illinois, legally described
S,

LOT 4 IN QUENTIN WOODS SUBDIVISION BEING A RESUBDIVISION OF LOTS 14,
15 AND16, IN BLOCK 5 IN ARTHUR T. MCINTOSH AND COMPANY'S NORTHWEST
ACRES UUIT NO. 2 BEING A SUBDIVISION IN THE SCUTH 1/2 OF THE NORTHWEST
1/4 OF SECTION 22, TOWNSHIP 42 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL (MERIDIAN, ACCORDING TO THE PLAT THEREQF RECORDED
JANUARY 30, 1951 AS DOCUMENT NO. 15001095, IN COOK COUNTY, ILLINOIS.

PERMANENT INDZA NOS: 02-22-114-04)
COMMONLY KNOWN AS: 74% RONAUK COURT, PALATINE, IL

(sometimes herein referred to as wie "Real Csiatie”), which Real Estate, together with the
following described property, is collectively referred to as the "Premises”, together with:

A. All right, title, and interest of Morigagor, including any after-acquired title or
reversion, in and to the beds of the ways, streets) avenues, and alleys acjoining the Premises;

B. All and singular the tenements, hereditaments, cusements, appurienances, passages,
libertics, and privileges thercof or in any way now or/herzafter appertaining, including
homestead and any other claim at law or in equity as well as any =fter-acquired title, franchise,
or license, and the reversion and reversions and remainder andmrn2inders thereof;

C. All rents, issucs, proceeds, and profits accruing and 1o accrie from the Premises;
and

D. All buildings and improvements of cvery kind and description now or hercafter
erecied or placed thercon and all materials intended for construction, reconstruction, aiteration,
and repairs of such improvements now or hereatler crected thereon, all of which materials shall
be deemed to be included within the Prenses immediately upon the delivery thereof (o the
Premises, and all fixtures, equipment, materials and other types of personal property used in
the ownership and operation of the improvement situated thereon with parking and other related
fagilities, in possession of Mortgagor now or hereafler located in, on, or upon, or installed n
or affixed to, the Real Estate legally deseribed herein, or any improvements or structures
thereon, together with all accessories and parts now attached (o or used in connection with any
such equipment, materials and personul property or which may hereafter. at any time, be
placed in or added thereto, and also wny and all replacements and proceeds of any such
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cquipment,  matertals and peesonal peoperty, wgether with the proceeds ol any ot the
foregoing; it being mutually agreed, intended, and declated, tat all the aforesaid property
shall, so Tar as peemitted by law, be decmed to form o part and pareel of the Real Estate and
for the purpose of this Morgage to be Real Estite, and covered by this Mortgage: and as to
wy ot the property atoresaid which does not so Torm a part and parcel of the Real Estate or
does nat constitue w "tisture” {as such teem is detined in the Uniform Commercial Cade), this
Mortgage 8 hereby deemed to be, as well, a Seeurity Agreement under the Gmilorn
Commereinl Coder for the purpose of ereating herehy ot security interest in such property, which
Mortgagor hereby grants to the Mottgagee as the Secured Party (as such term is defined in the
Unitorm Commercial Code).

VOLIAVEDAND TO HOLD, the smme unto the Mortgagee and its successors and
assigns turéver, tor the purposes and uses herein set farth,

Provided, (newever, that if the Borrowers shall pay the principal and all interest as
provided by the Promissory Note, and shall pay all other sums herein provided for, or secured
hereby, and shall wellantd truly keep and perform afl of the covenants herein contained, then
this Mortgage shall be releises 2 the cost ol the Mortgagor, otherwise 10 remain in full force
and eltect.

L. MORTGAGOR'S COVENANTS.  To protet the security of this Mortgage,

Mortgagor agrees and covenants with e Mortgagee that Mortgagor shall:

A. PAYMENT QF PRINCIPAL AND ANTEREST. Pay and cause the Borrowers (o
pay promptly when due the principal and ine:¢y on the indebledness evidenced by the
Promissory Note at the times and in the manner hergin’and in the Promissory Note provided.

B. TAXES AND DLEPQSITS THEREFQR.  Pay inimediately when first due and
owing, all general taxes, special taxes, special assessments, wited charges, sewer chirges, itnd
other charges which may be levied against the Premises, and o (sepish to Mortgagee upon
request therefor, duplicate reeipts therelor within thicty (30) daysafter payent shereo!,
Mortagor may, in good laith and with reasonable diligence, contest the ‘validity or wnount of
Ay such taxes or assessments provided: G tat such contest shall have the efteet of preventing
the collection of the tax or assesstment so contested and the sade or forfeiture0fsid Prenises
or any part theeeol, or any inteeest therein, to satisfy the same; (b) that Mortgagor kas notitied
Martgagee in writing of the intention of Mortgagor W contest tie samie, before-pay, tax or
assessiment hus been inereased by any interes, penalties, or costs; and (¢) hat Mortgagor shall
have deposited with Mortgagee at such place as Mortgagee may [rom time to time in wriling
appoint, a sum of money, bond, Letter ol Credit or other seeurity reasonably acceptable
Mortgaguee which shall be sufficient in the reasonable Judgmen: of the Mortgagee to pay i tull
such contested tax and assessment and all penalties wd interest that might become due thereen,
and shall keep said money on deposit or keep in effect said bond or Letter of Credit in an
amount suftivient, in the reasomable judgment of the Mortgagee, to pay in full such contested
X and wasessiment: and all penabties and imterest tat night become due thereon, and shall keep
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on deposit an amount so sulticient at all times, increasing such amount to cover additional
penalties and interest whenever, in the reasonable judgment of the Mortgagee, such increase
is advisable, In case the Mortgagor, after demand is made upon it by Morigagee, shall fail o
prosecute such contest with reasonable diligence or shall fail to maintain sufficient funds on
deposit as hercinabove provided, the Morigigee may, at its option upon notice to Morgagor,
apply the monies wmwd/or liquidate the seeurities deposited with Mortgagee, in payment of, or
on account of, such taxes and assessments, or any portion thercof then unpaid, including the
payment of all penalties and interest thercon. It the amount of the money and/or security so
deposited. shall be insufficient as aforesaid for the payment in full of such taxes and
assessmienits, together with all penaltics and interest thercon, the Mortgagor shall forthwith upon
demand, cither (i) deposit witiy the Mortgagee a sum which, when added 1o the funds then on
deposit, shali e sufficient to make such payment in full, or, (ii) in case the Mortgagee shall
have restore saia-deposit (0 an amount reasonably satisfactory to Morigagee.  Provided
Mortgagor is not thenar defauit hereunder, the Mortgagee shali, upon the final disposition of
such contest and uper-Mortgagor's delivery to Mortgagee of an official bill for such taxes,
apply the money so depasitestin full payment uf such taxes and  assessments or that part
thereof then unpaid, together warty-all penalties and interest due thereon and return on demand
the balance of said deposit, il any, fo Morigagor.

C. INSURANCE. (1) Hazarg < Keep the impiovements now cxisting or hereatter
erected on the Premises insured under a replaceinent cost form of insurance policy against loss
or damage resulting from fire, windstorm, andother hazards as may be required by Mortgagee,
and to pay promptly, when due, any premidras. on such insurance, provided however,
Mortgagee may make such payments on bebalf of ‘Mortpagor.  All insurance shall be in form
and content as rcasonably approved by the Mortgagee (which shall be carried in companies
reasonably acceptable to Mortgagee) and the palicies and reaewals marked "PAID", shall be
delivered to the Mortgagee at least thirty (30) days before the. expiration of the old policies and
shall have attached thereto standird noncontributing mortgage ciaase(s) in favor of and entitling
Mortgagee to collect any and ail of the procecds payable under il sach insurance, as well as
standard waiver of subrogation endorsemient, il available. Mortgageor shall not carry separate
insurance, concurrent in Kind or form and contributing in the event of loss, »with any insurance
required hereunder. In the event of any casualty loss, Mortgagor will give inamediaie notice
by mail 10 the Mortgagee.

(2) Liability [nsurance. Carry and maintain comprehensive public bHability atisurance
as may be required from time Lo time by the Mortgagee in forms, amounts, and with companies
reasonably satisfactory to the Mortgagee. Such liability policy and business interruption
insurance sha!l name Mortgagee as an additional insured party thereunder. Certificates of such
insurance, premiums prepaid, shall be deposited with the Mortgagee and shall contain provision
for thirty (30) days' notice to the Mortgagee prior to any cancellation thereof,

D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE,
WITH GOVERNMEMTAL REGULATIONS. Not permit any building or other

improvement on the Premises to be materially allered, removed, or demolished, nor shall any
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fixtures orapplianees on, s, or about suid buildings vr improvements be severed, removed,
seld, or mortgaged, without the prior written consent of Mortgagee, and in the event of the
demolition or destruction in whole or in part of any ol the lixtures, chattels, or articles of
personill property covered hereby or by any separate secunty agreement given in conjunction
herewith, the same shill be veplaced prompuiy by sumilar fixtures, chattels, and articles of
personil property at least equal v guality and - condition t those replaced, ree from any
security interest i or encumbrances thereon or reservation of ttle thereto. Subject 10 the
provisivns ot Pacagraph 19 hereal, Morigagor shall promptly repair, restore, or rebuild any
buildings or unprovements now or hereafter un the Prenuses which may become damiged or
be destroyed, The buitdings and improvements shafl be so restored or rebuilt 50 as (o be uf
at loast el vidue wid substantially the s character as prior to such damage or destrugction,

Mortgapor further agrees to permit, conanit, or subfer no waste, wnpairment, or
deterioration o the Premises or any part or improvement thereof;, to Keep and maintain the
Premuises and eveey mat thereot in good repair and condition, subject to ordinary wear and
(ar, (o eltect such eepairs as the Morgagee may reasonably reguire, and, from time 1o time,
to make ali needful wad proper replacements and additions thereto so that sasd buildings,
fixtures, muchinery, and appaeienances will, atall imes, be in good condition, fit and proper
for the respective purposes tor win they were organilly erected or instalied; to comply with
M statutes, orders, requirements oe georees relating o said Premises as provided in any notice
given by any federal, stite, or niwmepal aathority, and to observe and comply with all
conditions and reguireients neeessary 1o preserve and extend any and all rights, licenses,
perntits (inchuding, but ot Timited to, zoning varinees, special exceptions, and noncenforming,
uses) privileges, trancluses, and concessions wihieh are applicable to the Premises or which
frve been granted (o ur contracted tor by Mottzaror in connection with any existing or
presently contemplated use of the said Prentises.

o CREATION QU _LIENS AND TRANSUER OF O VNERSHIP. (1) Not create,
sulfer, or permit to be created o filed againse the Premises, apy mortgage hen or other Jien
whether superior or inferior o the lien of this Mortgage, witbour the writien consent uf

Mortgagee; or

(2) Not permit the Premises, in whole or i part, 1o be alienated, trinstoered, conveyed
or assighed to any person or entity,

Any waiver by Mortgagee of the provisions of this Paragraph shall not be Gnemed to
be o waiver ot the right of Murtgagee to insist upon strict comphianee with the provisions of
this Paragraph in the future.

F.(1) Not use, generate, manufacture, produce, store, release, discharge, or dispose
of on, under, vr about the Premises, or transport  or from the Premises any hazardous

substance (as detined herein) or allow any other person or entity to do so.

(2) Keep and maintain the Premises in complianee with, and shall not cause or permil
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the premises o be in viokition of any Environmental law (as defined herein) or allow any other
person or entity to do so.

(3) Give prompt written notice to Mortpragee of:

(i) any proceeding or inquiry by a governmental authority whether federal,
stale, or local, with respect o the presence of any hazardous substance on the
Premises or the migration thereol from or (o other property;

(ii) all claims made or threatened by any third party against Morigagor or
any craty affiliated with it or the Premiscs relating to any oss or injury resulting
from &ny hazardous substance; and

(iii) wmediscavery by Margagor ol any occurrence or condition on any
real Property adioining or in the vicinity of the Premises that could cause the
Premises or any pari ihereof (o be subject to any restriction on the ownership,
occupancy, transferabiticy or use of the Premises under any Environmental law.

(4) Recognize Mortgagee's right to join and participale in, as a party if it so elects, any
legal proceedings or actions initiated incunaection with any Environmental law and Mortgagor
hereby agrees o pay any attorneys' fces thereby incurred by the Morigagee in connection

therewith,

(5) Indemnify, defend, and hold harmiess Meoitzagee, ils directors, officers, employees,
agents, contractors, attorneys, other representatives, succeasors and assigns from and against uny
and all loss, damage, cosl, expense or liability, inctuding by way of illustratiop and not
limitation, reasonable attorneys' fees and court costs, direclly or indirectly, arising cut of or
attributable to the use, generation, manufaclure, production, storage, release, threatened release.
discharge, disposal, or presence of hazardous substance on, under, or about the Premises,
including without limitation; (a) all foreseeable conscquential damages,; and (b) the costs of any
required or necessary repair, cleanup, or detoxification of the premises, and the preparation ind
implementation of any closure, remedial or other required plans.  This indemnity. and covenant
shall survive the reconveyance of the licn of this Mortgage, or the extinguishrieii of such hen
by foreclosure or action in licu thercol,

(6) In the event that any investigation, sitc monitoring, containment, cleanup, removal,
restoration or other remedial work of any kind or nature whatsoever (the "Remedial Work™) 1s
reasonably necessary or desirable under any applicabie local, state, or federal law or regulabon,
any judicial order, or by any governmental or nongovernmental cntity or person because of, or
in connection with, the current or future presence, suspected presence, release or suspecied
release of a hazardous substance in or into the air, soil, ground water, surface water or soil
vapor at, on, about, under, or within the Premises, or any portion thereof, Mortgagor shall,
within thirty (30) days after written demand for performance thereof by Mortgagee or other
party or governmental entity or agency (or such shorter period of time as may be required under
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any applicable law, regulation, order, or agreement), commence 0 perform, of cause to be
commenced, and therealter diligently proscecuted to completion, all such Remedial Work. Al
Remedial Work shall be performed by one or more vontractors, approved in advance in writing
by Morttgagee, and under the supeevision of a consulting eogineer approved in advinee in
weittng by Mortgagee. Al costs and expenses of such Remedial Work shall be paid by
Mortgagor, including, without lhmtation, the charges of such contractor and the consulling
cagieer, and Morhgagee's reasonable attorney s fees and costs incurred 1 connechion with the
momtoring or review ab such Remedial Work. T the event that Mortgagor shall fail 1o timely
commeie, or cause o be commenced, or Ll o Jiligently prosecute o completian such
Remedial Work, Mortgagee may, but shall not be required to, cause sueh Remedial Work 1o be
pertormed amd all costs wad expenses thereol incureed i connection therewith shadl beconme part
ol the indebtedness secured hereby,

() 2osthout Mortgagee’s prior wreitlen consent, which stidl not be unreeasonably withheld,
Muartgagor shatbnot tuke any remedinl action in response to the presence of any hazardous
substance on Gads, or about the Premises, nor enter into any settlement agreement, coisent
decrees, or other copmpronuse inrespect o any hazardous substinee claims, Said consent may
be withheld, withouwtdinitation, i Mortgagor i its reasonable judgment, determines that said
remedhial action, setticmerds, consent, or compromise mipht impair the value of Mortgagee's
seeurity hereunder and e Baxn Docutients spreciied in the Agreement; provided, however, that
Movtgagee's prior consent shalt npt be necessary tn the event that the presence of hazardous
substinees i, o, utkder, or qbows e Promises, cither poses an pnmedirte threat to the health,
satety, or welfinre of any individuai-od s of such a pature that iy inmediiste remediad respormse
is necessacy, amd it is not possible tocbtinn Morlgapee's consent belore taking such action,
provided that in such event Mortgagor shail notly Mottgagee as soon as praciicable of any
action so taken.  Mortgager agrees not to vataold tts consent, when such consent is required
hereunder, it either Gooa pacticular remediiaction is ordered by o court ol eompetent
furisdiction; or (h) Mortgagor establishes (o thetsasonable satistaction ot the Mortgagee thit
there is to reasonable altermtive o such remedial action that would result in materially less
impatrnient of Mortgagee's security under this Medigape. the Promissory Note, the Loan
Agreement, and the Loan Documents specitied therein,

For the purposes of this Paragrapl, the folloswing terms s have the mednngs as sl
forth below:

Gy "Lnvironmettal Laws” shall mean any Tederal, state, or local Kow, Statute, ordinanee,
ot repulntion pectaining to health, industrial hypiene, or the ¢avitopmental copditions on, under,
or about the prenises, inctuding, withoul limitation, the Comprehiensive” Znvironmentil
Response, Compensation, and Liability Act of 1980, as amended, ("CERCLA™ 42 U.S.C.
Section YOO et seq., wad the Resource Conservation and Recovery Act of 1976, as amended,
("RCRA"), 42 UL.S.CL Section 6901 et seq.

(1) The ternt "Hazardvus Substance” shall melude without hinitation:

() ‘Those substances included within the detinitions of any one or more
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of the terms “hazardous substances”, "hazardous materials”, "toxic substances” .
and “solid waste" in CERCLA, RCRA, and the Hazardous Materials
Transportation Act, as amended, 49 U.5.C. Section 1801 et seq., and in the
regulations promulgated pursuant to said laws or under applicable state Jaw;

(ii) Those substances hsted in the United Stales Department of
ZTransportation Table (49 CFR {72.010 and amendments thereto) or by the
Environimental Protection Agency (or any successor agency) as hazardous
subsiances (40 CEFR, Pan 302 and amendments thereot);

(i1} Such ather substances, materials and wastes which are or became
regulated undcr applicable local, state, or federal laws, or which are classified
as hazardous or toxic under federal, site, or local faws or regulations; and

(iv) Any materizi, waste, or substance which is (A) petroleum, (B)
asbestos, (C) polychloninoied biphenyls, (D) designated as a "hazardous
substance” pursuant to Secticic 511 of the Clean Waler Act, 33 U.S.C. Section
1251, et seq. (33 U.5.C. Sectioin.1321), or listed pursuant to Section 307 of the
Clean Water Act (33 U.5.C. Sectiop i317); (E) Nammable explosives; or (F)
radioactive materials. '

G. Provide Mortgagee, within fourteen '{14)-days after Mortgagee's written request
therefor, with (i} a written history of the use of the Prorases, including in particuiar, but not in
limitation, any past military, industrial, or landfill vs¢ of the Premises, and specifically
indicating in such response the presence, if any, of underground storage fanks; (1) if sueh
underground storage tanks do exist, evidence of maintenance pid repair thereof, copies of ary
and all clean-up or removal orders issued by any federal, state, ar<ocal governniental agency,
and, if needed in Mortgagee’s judgment, evidence of removal of Luch underground storage
tanks; and (iil) wrilten indications from the regional office of the federal Environmental
Protection Agency, and any state Environmental Protection Agency whethed thie Premises’ have
been used for the storage of ail, hazardous wasle, any toxic substance, ¢ apy Hazardous

substance,

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. Upon the accurrence

of an Event of Default, Morigagee may, but nced not, at any time after the giving of any notice
and the lapse of any time thercafier which may be required by Paragraph 11 hereof, and subject
to the provisions of this Mortgage make any payment or pertorm any act herein regquired of
Mortgagor in any form and manncr deemed expedient by Morigagee, and Mortgagee may, but
need not, make full or partial payments ol principal or interest on prior encumbrances, if any.
and purchasc, discharge, compromisce, or settic any tax lien or other prior or jumor lien or nile
or claim thereof, or redeem from any tax sale or forfeiture affecting the Premises or contest auy
ax or assessment,  All monies paid for any of the purpases herein authorized and all expenses
paid or incurred in connection therewith, including attorneys’ fees, and any other monies
advanced by Mortgagee o protect the Premises and the lien hereot, shall be so much addilional
indebtedness secured hereby, and shall become immediately due and payable by Mortgagor o
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Mortgagee without aotice and with interest thereon at the Defaalt literest Rate as defined herein,
Inaction of Mortgagee shall never be considered as a waiver of any right aceruing to it on
aceount of any default on the part of Mortgapor.

3. EMINENT DOMAIN. So long as any portion of the principal balance evidenced by
the Promssory Note remanns unpaid, any and all awards heretofore or herealter made or  be
made to the present and ali subsequent owners af the Premises, by any governmental or other
fawlul authority for ki, by condemnation or eminent domain, o) the whole or any part of the
Premises or any improvement located thereon, or any easement therein or appurtenant thereto
{including any award from the United States Government at any time after the allowance of the
claim therefor, the ascertainment of the amount thereol and the issuance of the wareant for
paymentanereol), are hereby assigned by Mortgagor to Mortgagee, to the exient of the unpaid
indebtednesevidenced by the Promissory Note, which award Mortgagee is hereby authorized
to give appropriste receipts and acquittances therefore, and, subject o the terms of Paragraph
19 hereol, Meitganee shall apply the proceeds of such award as a credit upon any portion of the
indebtedness secursdAerey or, al s option, permit the sanie to be used 1o repair and restore
the improvements e fae same manner @ set forth in Paragraph 19 hereof with regard to
insurance proceeds received-subsequent Lo fire or ather casualty o the Premises.  Mortgagor
shall give Mortgagee immiediiaie notice of the actual or threatened commencement of any such
procecedings under condemnation proeminent domwin, alfecting all or any part of the said
Premises or any casement thereinopappurtenince thereol, including severance and consequential
damage and change in grade of strocts, and will deliver to Mortgagee copies of any and all
papers served in connection with any sacih proceedings.  Mortgagor shall make, execute, and
deliver to Mortgagee, at any lime or times upon request, free, clear, and discliarged of any
cncumbrances of any kind whatsoever, any Al all turther assignments and/or instruments
deemed necessary by Mortgagee for the purpose o vadidly and sulficiently assigning all awards
in accordange with and subject to the provisions heréo!, sand other compensation heretotore and
herealter to be made to Movtgagor for any Gking, eithze-permanent or temporary, under any
such proceeding.  Notwithstanding anything atoresaid to the Sontrary, Mortgiagor shafl have the
sole authority to conduct the defense of any condemaation er zninent domain proceeding and
(s0 long as the amount of any condemuation o emigent dotte award exceeds the unpaid
principal balance evidenced by the Promissory Note) the sole suthoniy—o agree o and/or accept
the amounts, terms, and conditions of any and all condemnation or eminent domain awards.

4. WAIVER QF HOMESTEAL. Mortgagor waives all right of hendesgead exemption
in the Premises.

3. THIS PARAGRAPH IS INTENTIONALLY OMITTED.

6. UJLEGALULY OF TERMS HUREOL. Nothing herein or in the Promissory Note
contained nor any transaction elated thereto shall be construed or shall so operate cahier
presently or prospectively, 1) to require Mortgagor o pay interest ot & rate preater than is now
awlul i such case to conteact for, but shall require pavinent of interest only 1o the extent of
such tawlul e, or (1) to require Mortgapor o make any payment or do any acl contrary to

o e > 97576874




UNOFFICIAL COPY

law, and if any clause and provision herein comained shall otherwise so aperue o mvaliditie this
Mortgage, in whole or in part, then such clause or clauses and provisions only shall be held for
naught as though not herein contained and the remainder of this Mortgage shall remain operative
aix in full force and elfect, and Mortgagee shall be given a reasonable time to correct any such
crror,

7. SUBROGATION. I[n the cvent the proceeds of the foan made by the Mortgagee (o
the Mortgagor, or any part thercof, or any amount paid out or advanced by the Morigagee. be
used dircetly or indirectly to pay off, discharge, or satisfy, in whole or in part, any prior lien
or encumbrance upon the Premises or any part thereof, then the Mortgagee shail be subrogated
to such other Liez or encumbrance and to any additional security held by the holder thereof and
shall have the serelit of the priority of all of same.

8. EXECUTIQW.OF SECURITY AGREEMENT AND FINANCING STATEMENT.
Mortgagor, withinfive (5) days alter request by mail, shall execulc, acknowledge, and
deliver to Mortgagee a Sccurity Agreement, Financing Statement, or other similar security
instrument, in form salisfactory (o the Mortgagee, and reasonably satisfactory to Mortgagar, and
conforming to the terms hercot ©overing all property of any kind whatsoever owned by
Mortgagor which, in the sole opinion of Marigagee, is essential to the operation of the Premises
and concerning which there may be any oubt as 1o whether the title o same has been conveyed
by or a security interest therein perfected by (his Morigage under the laws of the State of [Jinois
and will further exccute, acknowledge, and ‘Jeliver any financing statement, affidavit,
continuation statement or certilicate, or othes documents as Mortgagee may request in order (o
perfect, preserve, maintain, continue, and extend (he’steurity instrument. Mortgagor further
agrees to pay Mortgagee, on demand, uil costs andiespenses incurred by Martgagee in
connection with the recording, filing, and refiling of any such document,

9. MORTGAGEE'S PAYMENT QF COVERNMEMTA NICIPAIL.

OTHER CHARGES OR LIENS. Upon the occurrease of an Event of Default
hereunder Mortgagee is hereby authorized subject to the terms and provisicns of this Mortgage,
to make or advance, in place and stcad of the Mortgage, any paymerit relating (o taxes,
assessments, water rates, sewer rentals, and other governmental or municipt) charges, fines,
impositions, or liens asserted against the Premises and may do so according ta any bill,
statement, or estimated procured from the appropriate public office without inquireinto the
adequacy of the bill, statement, or estimate, or into the validity of any tax, assessiment, sale,
forfeiture, tax licn, or title or ¢laim therco!, and the Mortgagee is further authorized to make
or advance in the place and stead of the Morigagor any payment relating to any apparent or
threatened adverse litle, licn, statement of lien, encumbrance, claim, or charge; or payment
otherwise reliting to any purpose herein and hereby authorized but not enumerated in this
Paragraph, and may do so whenever, in its reasonable judgment and discretion, such advance
or advances shall seem necessary or desirable to proiect the full security intended to be created
by this instrument, and, provided further, that in copnection with any such advance, Mortgagee,
in its option, may, and is hereby authorized 1o obtain a continuation report of Lile or Ltk
insurance policy preparcd by a title insurance company of Mortgagee's choosing.
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ALl such advinees and indebtedness authorized by this Parageaph shall be repayable by
Mortgagor upon demand with interest at the Default Interest Rate,

10, BUSINESS LOAN. Mortgagor warrants, represents and agrees that the proceeds of
the Pronussory Note will be used for busiess purposes, and it the indebtedness evidenced by
the Promissory Nete constitutes a business loan,

(0 DEFAULT AND FQRECLOSHR):.
WO Byents of Detault and Remedies. The tollowing shall constitute an Livent of
Delault under this Mortgage:

(i) any lailure  provide the wsurance specitied in Paragraph 1CH(1) and
HCHED herein;

(i) my defaultin making any monthly interest payment, any principal
and interest payazent, which defilt continues for fifteen (15) days, or a default
in making the-fmal orincipal and acerued interest payment required under the
Promissory Note; or

(i) any default v Hie performanee or observance of any other term,
covenant, or condition in the Lok Agreement or in this Mortgage, or in any
other instrument now or hereadicr evidencing or securing said indebtedness
which default continues for thirty 1305 days  or such fesser (ime as may be
specitied herein or inany other docunsent for such default; or

(iv) it any of Borrowers shall file a petition in voluntary bankruptey or
under Chapter VI or Chapter X1 ol the Federar Baskruptey Code or any similar
Litw, state or federal, whether now or herealter existing, which action is not
distuissed withia thirty (30 days, or

(v) it any of Borrowers shail file an answer adndiing insolvency or
inability to pay their debts or [l to obtain a vacation er stay, of invoiuntary
proceedings within thirty (30) days after the filing thereot; or

(vi) it any of Bortowers shall be adjudicated a bankrupt, or i tivstee or
a receiver shall be appointed for any of Borrowers which appointment 5ot
retinquistied within ety (30) days Tor all or any pottion of the Premises or i
or their property inany involuntary proceeding, ar

(vii) any Court shall have taken jurisdiction of all or any partion of the
Premises or the property of any ol Borrowers in any involuntary proceeding for
the reorganization, dissolution, liguidation, or winding up of any of Borrowers
and such trustees or receiver shall not be discharged or such junsdiction
relinquished or vacited ot stayed on appeal or atherwise stayed within the thirty
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(30) days alter appoiniment; or

(viii) if any of Borrowers shail make an assignment lor the benefit of
creditors, or shall admit in writing its or their insolvency or shall consent to the
appointment of a receiver or trusiee or liguidator of all or any portion of the
Premises; or

(ix) the untruth or falsity of any of the warranties contained hercin or in
the Loan Agreement; or

(x) an Event of Delault shall occur under any note, mortgage or other
loan degumient evidencing or securing an indebtedness owned by Mortgagee and
guarantezd-by persons who have guarantced payment of the indebtedness
secured heveby:

(x1) any muicrial adverse change in the financial condition of any of
Borrowers or any maicrial adverse change in the value of any collaleral given
or pledged as security for the indebledness cvidenced by the Promissory Note.

{b) Upon the occurrence of an Event of Default, the entire indebiedness secured hereby,
including, but not limited te, principal an) accrued interest shall, at the option cf the Mortgagee
and without demand or notice to Mortgagor, become immediately due and payable with interest
accruing thereafier on the unpaid principal balaace of the Promissory Note at the Default [nterest
Rate, (as hereinafter defined) and, thercupon, or-at any time after the occurrence of any such

Event of Default, the Morigagee may:

(i) proceed to foreclose this Mortgage by judizial proceedings according
to the statutes in such case provided, and any failure/1a exercise said option
shall not constitute a waiver of the right to exercise the szine at any other
time,

(ii) advance cash, insofar as the Mortgagee deems practicible, fo
protect its security for payment lo such persons or cntities and for such
purposes as Mortgagee deems necessary or desirable under the circumstarices,
either out of the proceeds of the Mortgage Loan, or, if the proceeds of (he
Mortgage Loan remaining undisbursed arc insufficient for such purposes out
of additional funds, and without limitation on the foregoing, (a) to pay any
lien; (b) contest the validity thereol; (¢} and (d) to make or advance, in the
place and slead of the Mortgagor, any payment relating fo taxes, assessments,
waler rates, sewer replals. and other governmental or municipal charges, fines,
impositions or licns asserted against the Premises and may do so according (o
any bill, statement, or estimate procured (rom the appropriatc public office
without inquiry into the accuracy of the bill, statement, or estimate or into the
validity of any tax, assessment, sale, torfeiture, lax Jien, or title or claim
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thereol, and the Mortgagee i lurther authorized v make or advance in the
place and stead of the Mortgagor any payment relating to any apparent or
threatened adverse title, lien, statement of lien, encumbrance, claim, or
cliarge; or paynient otherwise relating o any other purpose herein and hereby
ithorized but not enumerated in this Pacagraph, and may do so whenever, in
s reasonable judgment and diseretion, such advance or advances shall seem
hecessary or desirable to protect the tull security inteided o be created by this
insteument, and, provided tarther, that in counection with any such advance,
Mottgagee, woats option, may, and s herehy authorized o obtan
continuation report of title or title insurance policy prepared by a title
insarance company ol Mortgagee's chousing,

All sach advances and indebtedness authorized by Uus Paragraph shall be
repayaliae by Mortgagor upon demard with mterest at the Default Interest
Rate.

(1) take speh action and requite such perfornnee s it deems
necessary.

The authority granted by Gug Paragraph 11 shall not, however, be construed as creating
an obligation on the part of Mortgageeto proseeate or detend actions in connection with the
Premises ot to do any other act which it/is empowered to do hereunder.

(¢} Expense of Litigation.  Inany suit tO foreclose the tien of this Mortgage or enforee
iy other remedy of the Mortgagee under this Mafigage, the Promissory Note, or any other
document given to secure the indebledness represented oy the Promissory Note, there shall be
allowed and included as additional indebtedness in the judgment or decree, all expenditures and
expenses which may be paih or incurred by or on dbeball of Mortpagee for reasonable attorney's
fees, uppraisee’s fees, vutlays for documentiry and expert eageice, stenographers’ chirges,
publication costs, survey costs, and cost (whicl may be estimated s to items W be expended
after entry of the decree), of procuring all abstraets ol title, title searches and examinations, ttle
insurance policies, and similar data and assuranees with respect W title as Mestgagee may deem
reasonably necessary cither o prosecute such suit or o evidence to bidders seany sale which
may be had pursuant to such decree, the true condition of the title 1o vr value ef the Premises.
All expenditures and expenses of the nature in this Paragraph mentioned, and suchlexpenses and
fees as may be incurred in the protection ol said Prentises and the maintenance of the ién of this
Mortgage, including the tees of any attorney atfecting this Mortgage, the Promissory Note or
the Premises, or an preparation for the commencement or defense of any procecding or
threatened swit or proceeding, shall be immediateiy due and payable by Mortgagor, with interest
thereon ad the Default [nterest Rate,

(d) Mortgagee's Right of_Possession in Case of Bvent of Default.  [a any case in which,
under the provisions of this Mortgage, the Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum sceured hereby is declired to be immediately

1971 1w

g7576874




UNOFFICIAL COPY

due ay aforesaid, or whether before or after the institution of legal proceedings to foreclose the
lien hereof, or before or after sale thereunder, forthwith upon demand of Mortgagee, Mortgagor
shali surrender to Mortgagee, and Mortgagee shall be entitled 1o take, actual possession of the
Premises or any part thereof, personally or by its agent or attorneys, as for condition broken and
Mortgagee, in its discretion, may enter upon and take and maintain passession of all or any par
of said Premises, together with all documents, books, records, papers, and accounts of the
Mortgagor, or the then owner of the Premises relating therelo, and may exclude the Mortgagor,
and «heir agents or servants, wholly therefrom, and may, in its own name as Mortgagee and
under the powers herein granted:

(i) hold, operate, manage and control the Premises and conduct the
business, if any thereof, cither personally or by its agents, and with full power
to use such measures, legal or equitable, as in its discretion or in the discretion
of its succcssors or assigns miy be deemed proper or necessary (o enforce the
payment or sezuity of the avails, rents, issues, and profits of the Premises
including actions for.recovery of rent, actions in forcible detainer, and actions
in distress for rent, wercby granting full power and authority lo exercise cach
and cvery of the rights, privileges, and powers herein granted at any and all
times hereafter, without nuiice to the Mortgagor;

(i) cancel or terminate any icase or sublease or management agreement
for any cause or on any ground which ‘vould entitle Morigagor to cancel the

same;

(iii) extend or modify any then cxistng lease(s) or management
agreemeni(s) and make new leasc(s) or manazcment agreement(s), which
extensions, modifications, and ncw lease(s) or manigement agreement(s) may
provide for terms to expire, or for options to cxtend or4rnew terms to expire,
beyond the maturity date of the indebtedness hereunder apg-the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, 1t being
understood and agrecd that any such lease(s) and management agreement(s) and
the options or other such provisions to be contained therein, shall be binding
upon Mortgagor and all persons whose inlerests in the Premises are sugect to
the lien hereof and shall also be binding upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemption from sale, discharge or (he
mortgage indebtedness, satisfactory of any forcclosure decree, or issuance of
any certificate of sale or decd to any purchaser;

(iv) make all nccessary or proper repairs, decorations, renewals,
replacements, altcrations, additions, bettcrments, and improvements (o the
Premises as to Mortgagee may seem judicious, to insure and reinsurce the
Premises and all risks incidental to Morlgagee's possession, operation and
management thereot, and to reccive atl avails, rents, issues and profits.

(c) Mortgagee's Determination of Priority ol Payments. Any avails, rents, issues, and
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profits of the Premises received by the Morigagee alter having taken possession of the Premises,
OF pursuant (o any assignment thereol to the Mortgagee under the provisions of this Mortgape
or of any separate security docuinents or instruments shall be applied in payment of or on
account ol the following, in such order as the Mortgagee (or in case of a receivership) as the
Court may determine:

(1)t the payment of the operation expenses ol the Premises, which shall
include reasonable compensition to the Mortgagee or the receiver and its agent
or agemts, il manugement of the Premises has been delegated 1o an agent or
gents, and shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into leases, established
clxans tor damages, ifany, and premiums on insurance hercinabove authorized:

(0 to the payment ol taxes, special assesstneats, and water taxes now
due orZwhich may herealter become due on the Premises, or which may
becotme & Tiegoor to the lien of this Morgage;

(i) to e payaent of all cepairs wnd replacements, of said Premises
and ot placing saidgraperty in such condition as will, in the judgment of
Mortgagee ot teceiver, make it readdy rentable;

(iv) to the payment of Jany ndebledness secured hereby or any
delicieney which may result troti aby foreclosure sale;

(v} any vverplus or remaining Jundgs jo the Mortgagor, their successors
or assigns, as their rights may appear,

(1) Appoinunent of Regeiver. Upon or at any tuie-alter the flling of any complaint to
foreclose this Mortgage, the Court may, upon application, eppaint a receiver of the Premises.
Such apportiment may be made either before or aller side upaiannropiate totice s provided
by law and without regard to the solvency or insolvency, at the e of application for such
receiver, of the person or peesans, i any, liable tor the payment ot e indebtedness seeured
hereby and without regard to the then value of the Premises, and withew! bond being required
of the applicant. Such receiver shall have the power to take possession, cont/ol, and care ol the
Premises and o collect the rents, issues, sl profits of the Premises duting the prasency of such
toreclasure suit, and, i case of @ sale and o delcieney, during the full stacatory, period ol
redemption (provided that the period of redemption has ot been waived by the Mortgagor), s
well as during any turther tmes when the Mortgagor, its beirs, administrators, ¢xecutors,
suceessors, or the assigns, except Tor the mitervention of such receiver, would be entitled to
collect such vents, issues, and profits, and all other powers which iy be necessary or are useful
I such cases for the protection, passession, control, mamagement, and operation of the Premises
during the whole ol sid period, (o extend or madily any then aew lease(s) or management
agreement(s), and to make new lease(s) or mansgement agreement(s), swhich extensions,
moditicitions, it new lease(s) or management agreenent(s) may provide for terms w expire,
or for options to lease(s) o extend or renew terms o expire, beyod the matarity date ol the
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indebiedness hereunder, it being understood and agreed that any such lease(s) and management
agreement(s} and the options or other such provisions to be contained therein, shall be binding
upon Mortgagor and ail persons whose intcrests in the Premises are subject (o the lien hereof
and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemplion
from sale, discharge of the mortgage indebtedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed (o any purchaser,

(8) Applicatiop Of Proceeds of Foreelosure Suit, The proceeds of any foreclosure sale
of the Preraises shall be distributed and appiied in the following order of priority: FIRST, on
account of “all costs and cxpenses incident to the foreclosure proceedings, including all such
items as are anentioned in Paragraph (b) hercof; SECOND, all other ems which, under the
terms hercof, conititute secured indebtedness additional to that evidenced by the Promissory
Note, with intercit chereon at the Default Interest Rate: THIRD, all principal and interest
{calculated at the Default Intercst Rate) remaiming unpaid on the Promissory Note; and,
FOURTH, any overplusto Mortgagar, its successors or assigns, as their rights may appear.

(h) Resgissi "or Fiilpre-to Exercise. The failure of the Mortgagee to exercise the
option for acceleration of maturity-and/or foreclosure following any Event of Default as
aforesaid, or to exercise any olher eption granled lo the Mortgagee hereunder in any one or
more instances, ot (he acceplance by Mortpagec of partial payments hereunder, shal) not
constitute a waiver of any such Event of Defsult nor extend or affect any cure period, il any,
but such option shall remain continuously inforce.  Acceleration of maturity, once claimed
hereunder by Mortgagee, may, at the optics of Mortgagee, be rescinded by written
acknowledgement to that effect by the Morlgagee @i shall not affect the Mortgagee's right to
accelerate the maturity for any future Event of Defauit

(i) Sale of Separate Parcels, Right of Mortgagee to Pyzchase. In the event of any

foreclosure sale of said Premises, the same may be sold in one or mare parcels. Mortgagee may
be the purchaser at any foreclosure sale of the Premises or any pait Riereof. ’

() Waiver of Statulory Rights. Mortgagor, for itself, and all whoinay-claim through or

under il, waives any and all right to have the property and eslates comprising-the Premises
marshalled upon any foreclosure of the lien hereof and agrees that any Court having jurisdiction
to foreclose such lien may order the Premises sold as an entirety,  Mortgagor hereby waives any
and all rights of redemption from sale under any order or decree of foreclosure, pursuant to
rights herein granted, on behalf of the Mortgagor and on behalf of cach and every person, except
decree or judgment creditors of Mortgagor acquiring any interest in or tle to the Premises
described herein subsequent to the date of this Mortgage.

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY THE
PROVISIONS OF THE STATUTES AND LLAWS OF THE STATE OF ILLINOIS, ANY AND
ALL RIGHTS OF REDEMPTION FROM SALE OR OTHERWISE UNDER ANY ORDER OR
DECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS AND RIGHTS WHICH IT
MAY HAVE AS AN "OWNER OF REDEMPTION" AS THAT TERM MAY BE DEFINED
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IN SECTION 15-1212 OF THE ILLINOIS MORTGAGLE FORECLOSURL LAW ("IMIL").
ON BEHALF OF THE MORTGAGQOR, AND EACIH AND EVERY PERSON ACQUIRING
ANY INTEREST IN, OR TYTLE TO, THE PREMISES SUBSEQUENT TO THE DATE OF
THIS MORTGAGLE, AND ON BEHALE OF ALL OTHER PERSONS TO THE FULLEST
EXTUNT PERMUTTED BY LAW, INCLUDING IMPL, MORTGAGOR HEREBY WAIVL:S
ANY AND ALL RIGHT TO REINSTATE THIS MORTGAGE OR TO CURE ANY
DEFAULTS, EXCEPT SUCH RIGHTS O REINSTATEMENT AND CURE AS MAY BE
EXPRESSLY PROVIDED BY THE TERMS OF THIS MORTGAGE, THE PROMISSORY
NOTE AND THE OTHER LOAN DOCUMENTS SPECWTED THEREIN.

()il interest Rate. ‘The term “Delault nterest Rate” shall be six (6%) percent in
excess of theOtherwise applicable [nterest Rate under the Promissory Note,

12, RIGH T3 AND REMUEDIES ARLE CUMULATIVE. Al rights and remedies herein
provided are cumulativergnd the holder of the Promissory Note seeured hereby and of every
other obligation secured ficreby ity recover judgment hercon, issue exeeution theretor, and
cesott 1o every other right oreeinedy available at law or in equity, without fiest exhausting and
without aftecting or impairing e security of any right alforded by this Mortgage.

13. GIVING OF NOTICE. Any saotice or demands which cither patty hereto may desire
or be requited o give to the other paaty shall be in writing and shall be hand delivered or
mailed by certitied mail, return receipt requesten:addressed t such other party at the addresses,
herciabelore o hereinalter set forth, or at suck-other address as cither party hereto may, from
time to time, by notice in writing, designate o the e party, as @ place for service ol notice,
All such notices and demands which are mailed shall e 2ffeetively given two (2) business days
alter the date of post marking. Al such notices and denyands which are hand delivered, shall
he eftectively wiven on the date of such delivery.  In case no otieraddress has been so specilicd,
notices and demands hereunder shall be sent o the lollowing adatess:

I o Mottgagor: SHAWNL MOSHIRI, DM,
CUHICAGO FQOT CLINIC, LTD.
2801 West Cermak Road
Clicago, 1L 600

I to Muortgapee: REPUBLIC BANK OF CHICAGO
2720 West Devon Avenue N
Chicago, Ulinms 60639 ‘el ot

Y

At Robert D, Schacler, President/North chidn

With a copy o RUEE WEIDENAAR & REIDY, LTD.
One Notth LaSalle Street
Suite 4400
Chicago, L 060603
Attettion: Ldward P Fread, Esq,
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14. TIME IS OF THE ESSENCE. [t is specifically agreed that time s of the essence

of this Mortgage. The waiver of the options or obligations secured hereby shall not at any time
thereafier be held to be abandonment of such rights. Except as otherwise specifically required,
notice of the exercise of any option granted to the Mortgagee herein, or in the Promissory Note
secured hereby Is not required to be given,

15, COMMITMENT LETTER AND LOAN AGREEMENT. (a) The indebtcdness
evidenced by the Promissory Note and secured hercby has been extended to Mortgagor by
Mortgagee pursuant to the terms of a Commiment Lelter dated October 28, 1994, from
Mortgagee t» Borrowers and subsequently accepted by Borrowers.  All terms and conditions of
such Commument Letter arc incorporated hereby by reference as if fully set forth.

(b} The Fromissory Note evidences indebiedness to be made by Mortgagee for the
purposes described inthe Loan Agreement, which Loan Agreement, as the same hereafter, from
lime to time, may be amended, supplemented or modified, is incorporated herein by reference,
All advances and indebtedness, from time to time, arising and accruing under the Loan
Agreement, shall be secured nerrby to the sime extent as though the Loan Agreement and all
its terms and provisions were fully set forth in this Mortgage and the occurrence of any “Event
of Default" under the Loan Agrectaent, as said term is therein defined, shall without notice to
Mortgagor constitule an Event of Defauit-ander this Mortgage entitling Mortgagee to all of the
rights and remedies conferred upon Morgagce by the terms of the Loan Agreement or by the
terms of this Mortgage, or by law or by cquity as in the case of any other Event of Default

hereunder.

The Loan Agrecment provides, in part, foi u_revolving loan from Mortgagee to
Borrowers; accurdingly, the amount of the indebledness evidenced by the Promissory Note may
fluctuate. Thus, this Mortgage secures any indebtedness-eaisting at the date hereof and
evidenced by the Promissory Note and any indebtedness represensed by future advances from
Mortgagee to or for the benefit of Borrowers, whether such advarives-are obligatory or to be
made at the option of Mortgagee, or otherwise, as are made within tweaty 20) years from the
date hereof 10 the same extent as if such future advances were made ag of the date hercol,
provided, however, that although the amount of indebiedness that may be sceured by this
Mortgage may increase or decrease from time to tme. Uie {owal unpaid balance so/scoured at any
one time shall not exceed a maximum amount cqual to the aggregaie fice amount of 1he
Promigsory Note plus interest thercon, late charges and any disbursements made for the payment
of taxes, special assessments, insurance on ihe Premises, or other items deemed reasonably
necessary by Mortgagee (o be made (o pruwet the lien hereof, together with interest at ¢h
Default Interest Rate specified herein and in the Promissory Note.

16. COVENANTS TO RUN WITH THE LAND. All the covenants hercol shall run

with the land.

17. CAPTIONS. The captions and headings of various Paragraphs are for convenience
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obly, and are not o be construed as defining ae Tanitag 0 any way the scope o intent of the
provisions hereol.

18. GOVERNING LAW. Mortgagor does hereby acknowledpe that all negotiations
velative to the loan evidenced by the Promissory Note, this Mortgage, and all other documents
and instruments seeuring the Promissory Note, took pliace in the State of Hlinois. Mortgagor,
and Mortgagee (by making the loan evidenced by the Promissory Note) do hereby agree that the
Promissory Note, this Moetgage and all other documets securing the Promissory Note shall be
construed and enlorced aceording to the Taws of the State of Hhinois,

19 APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN

AWARDS. () In the event of any such uss or dumiage to the Premises, as described
in Paragraph 10D hereal, Mortpage: may use or apply the proceeds of insurance, at its
option, as tollows: (i} as a credit upon any portion of the mdebtedness secured hereby, or (i)
W reimbursement e Martgagor for repairing and restoring the improvements in which event the
Mortgagee shall not beaolitiged 1o see to the proper application thereol nor shall the amount so
released or used for restoration be deemed a payment an the indebtedness secured hereby, or
(hD) 1o deliver same to the Mongagor.

(b) In the event that Morgagee clects o make the proceeds of insurance available to
Mortgagor for the restoration of the kiprovements so damaged, no disbursement of insurance
proceeds shall oceur unless Mortgagor is i compliance with cach of the following conditions:

(1) No Event of Default, or conditions which with the niere passage ol
time could becomie an Event(s) of Detavit shall then exist under any ol the
terms., covenaits and conditions of the Promissery: Note, this Mortgage, or any
other documents or instruments evidencing or secuging the Promissory Note,

(i) Mortgagee shall first be  given satistaetory  prool that such |
iuprovements have been (ully restored or that by e sspenditure of the
proceeds ol insurance, and any sums deposited by Morlgagcr jursuant to the
wems of subparagraph (iii) hereof, wiil be fully restored, freetand clear of all
mechanic's and materialmen's liens, except for liens (or which adequate
provision is made pursiant to Paragraph 1)) heveof, within six (o) months
from the dite of such loss ot damage,

(iii) In the event such proceeds shall be insufficient o restore the
improvements, Moryragor shall deposit promptly with Mortgagee funds which,
together with the insurance proceeds, would be sulficient 1o restore the
umprovements.

(¢) The excess of the insurance proceeds above the amount necessary to complete any
necessary restoration shalt, alter completion of the repair and vestoration, be applied as a credit
upon any portion, as sclected by Mortgagee, of the indebtedness sceured hereby, but the funds
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released by Morigagee for restoration shall in no event, be deemed a payment of the
indebtedness secured hereby.

(d) In the event Mortgagee shall elect 1o permit Mortgagor to use such proceeds for the
restoring of the improvements, such proceeds shall be made available, from time to time, upon
Mortgagee being furnished with satisfactory evidence of the estimated cost of such restoration
and with architect’s certiticates, partial or final waivers of lien, as the case may be, contractors'
sworn statements, and if the estimated cost of the work exceeds ten (10%) percent of the original
principal amount of the indebiedness secured hereby, with ail plans and specifications for such
rebuilding vr-estoration as Mortpagee may reasonably require and approve. No payment made
prior (o the finzi completion of the work shall exceed nincty (90%) percent of the value of the
work performedfrom time to time, and at all times the undisbursed balance of said proceeds
remaining in the kands of the Mortgagee shall be at least sufficient to pay for the cost of
completion of the work, free and clear of any licns. In the event of foreclosure of this
Mortgage, or other transfer of litle to the Prenmuises in extinguishment of the indebiedness secured
hereby, all right, title, and ‘interest of the Mortgagor, in and (o any insurance policies then in
force, and any claims or proceeds sicreunder shall to the extent of the indebtedness, pass to the
Mortgagee or any purchaser or giantse,

(2) In the cvent that Mortgagee clcts (o make available to the Mortgagor the proceeds
of any award for eminent domain to restore any liaprovements on the Premizes, no disbursement
thereof shall occur unless Mortgagor is in compliance with each of the following conditions:

(i) No Event of Default shall then“exist under any ol the lerms,
covenants, and conditions of the Promissory Nolc, this Mortgage, or any other
documents or instrumenlts evidencing or securing the Fromissory Note;

(ii) Mortgagee shall first be given salisfactery -proof that such
improvemenis have been fully restored or that by the expendituiz-of such award
and any sums deposited with Mortgagee pursuant o the terms of ‘subparagraph
(iii) hereof, will be fully restored, free and clear of all mechiniw's and
materialmen's liens, cxcept for liens lor which adequate provision-is made
pursuant to Paragraph 1(E)(1) hereof, within six (6) months from the anieof

such taking;

(iii) In the cvent such award shall be insufficient to restore the
improvements, Mortgagor shal deposit promptly with Mortgagee funds which,
together with the award proceeds, would be sufficient to restore the

improvements;

(iv) The rental income to be derived from the improvements, subsequent
to such taking by eminent domain, shall not adversely affect the Mortgagors’
ability to pay the indebtedness evidenced by the Promissory Note;
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(v) The disbursement of the award will be made according to those
provisions of Paragraph 19(d) which relale to the disbursement of insurance
proceeds for repair and restoration of the improvements and the conditions
precedent to be satistied by the Mortgagor with vegard thereto;

(vi) The excess of the proceeds of the award, above the amount
nscessaty to compiete such restoration, shall be applied as a credit upon any
portion, 4 sclected by Mortgugee, of the indebtedness secured hereby, but the
proceeds ol the award released by Mortgagee for restoration shall, in no event,
be deemed a payment of the indedtedness secured hereby.

20, BISNRING ON SUCCESSOR AND ASSIGNS. Without expanding the liability of
any guacantor czpiained in any insttument of Guaranty executed in connection herewith, this
Mortgage and ali pirvisions hereot shall extend and be binding upon Mortgagor, and all persons
claiming under or thraugh Mortgagor, and the words "Mortgagor”, when used herein, shall
include all such persons snd all persons liable for the payment of the indebtedness or any part
thereol, whether or not such gesons shatl have executed the Promissory Note or this Mortgage.
The word "Mortgagee” wher used hercin, shall include the successors and assigns of the
Mortgagee named herein, and the anidec or hoiders, from time to time, of the Promissory Note
secured hereby. Whenever used, the sivgular number shuil include the plural, and the plural the
singular, and the use of any gender shuii“nclude all genders,

IN WITNESS WHEREQF, Mortgagor ii2a vaused these preserys to be signed the day and
year, flest abovc written,

.-"//,-' | o /"I
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Shawni Moshiri
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